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AOTEAROA (NEW ZEALAND)

Mãori, the indigenous people of Aotearoa, represent 17% of the 4.3 mil-
lion population. The gap between Mãori and non-Mãori is pervasive: 
Mãori life expectancy is almost 10 years less than non-Mãori; household 
income is 72% of the national average; half of Mãori males leave second-
ary school with no qualifications and 50% of the prison population is 
Mãori.1

The Treaty of Waitangi was signed between the British and Mãori in 
1840. There are two versions of the Treaty, an English-language version 
and a Mãori-language version. The Mãori version granted a right of gov-
ernance to the British, promised that Mãori would retain sovereignty over 
their lands, resources and other treasures and conferred the rights of 
British citizens on Mãori. The Treaty has, however, limited legal status; 
accordingly, protection of Mãori rights is largely dependent upon political 
will and ad hoc recognition of the Treaty. 

New Zealand endorsed the UN Declaration on the Rights of Indige-
nous Peoples in 2010 (see The Indigenous World 2011). New Zealand 
has not ratified ILO Convention 169.

The national election, and the devastating Christchurch earthquake, dominat-
ed the agenda in Aotearoa in 2011. For Mãori, there were few positive devel-

opments. The election produced a mixed result: state asset sales that may push 
up utility prices are planned, discriminatory marine legislation was passed, petro-
leum surveying was carried out without adequate consultation, four of the 17 
“terror” accused are still awaiting trial and the Special Rapporteur on the rights of 
indigenous peoples’ 2011 recommendations went largely ignored. More positive-
ly, Treaty settlements continued and the Wai262 report was released, although 
both attracted controversy. 
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National election
mixed for Mãori

New Zealand’s general 
election was held on 26 
November 2011. The 
centre-right National Par-
ty obtained 59 of the 121 
seats and secured a sec-
ond three-year term by 
entering into coalition 
agreements with the 
rightist ACT New Zealand 
and United Future par-
ties, each of which ob-
tained one seat. The La-
bour Party received 34 
seats, the Green Party 14 
and New Zealand First 8. 
The two parties with an 
explicit Mãori kaupapa 
(vision) – the Mãori Party 
and Mana – did not fare 

well. The Mãori Party saw a reduction in its number of seats to three (Pita Sharp-
les, Tariana Turia and Te Ururoa Flavell retained their seats), and the newly-
formed leftist Mana party obtained only one seat (for its leader Hone Harawira).2 

In December, the Mãori Party entered into a relationship accord and confidence 
and supply agreement with the National Party (Confidence Agreement). It was 
seen as a gesture of goodwill to consolidate the relationship forged with the Mãori 
Party in the previous electoral term and as a means of strengthening the Govern-
ment’s majority. The Confidence Agreement includes a number of social welfare 
and development commitments by the National Party as well as commitments 
concerning the environment, the constitutional review, the focus of the Ministry of 
Mãori Development and negotiations over the allocation of high frequency radio 
channels to Mãori. Mãori Party co-leaders will again hold ministerial posts outside 
of cabinet, including the positions of Minister of Mãori Affairs and Minister respon-
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sible for Whãnau Ora (the Government’s integrated social services delivery pro-
gramme). 

For Mãori, the results of the election were mixed. Numbers-wise, Mãori re-
tained a relatively good presence in Parliament. Overall, the number of Members 
of Parliament that self-identify as Mãori remains approximately proportionate to 
the number of Mãori living in New Zealand. Mãori will also once again hold minis-
terial posts. In addition to the posts outside of cabinet assumed by members of 
the Mãori Party, National’s cabinet also includes, for example, Hekia Parata as 
Minister of Education and State Owned Enterprises. Further, the Mãori Party and 
Mana are both represented, albeit in low numbers. During the general elections, 
New Zealanders also voted on whether to retain the current Mixed Member Pro-
portional (MMP) voting system. Fifty-seven per cent voted in favour of retaining 
MMP.3 This was a positive outcome for Mãori, as MMP is credited with improving 
the representation of Mãori and other minority groups within Parliament. Howev-
er, Mãori remain a numerical minority in Parliament and those with seats are 
constrained by their respective party’s policy positions. 

State asset sales planned

In January 2011, Prime Minister John Key announced that if the National Party 
won the general election it would seek to raise up to NZ$10 billion (around 
USD 7.8 billion) to help return the Government’s budget to surplus through the 
sale of minority stakes in state-owned power companies and the state-owned 
coal producer and through the reduction of its shareholding in the national airline.4 

Despite widespread public opposition, with National’s electoral victory, the partial 
asset sales are set to start in 2012. 

Mãori reactions to the proposed asset sales have varied. Representatives of 
some iwi (tribes), including the chair of Waikato-Tainui and other members of the 
Iwi Chairs Forum, have expressed support for the sales and indicated their inter-
est in investing in the assets. The Mana Party opposes the policy. The Mãori 
Party has also expressed opposition but at the same time has indicated that if the 
sales go ahead it will support those iwi that wish to buy shares.5 While a few well-
financed iwi may stand to benefit from investing in the assets, Mãori may bear 
higher prices for essential utilities that many can ill afford and there is real con-
cern that the assets may end up wholly privately owned. 
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Discriminatory marine legislation passed

The Marine and Coastal Area (Takutai Moana) Act 2011, which removes Mãori 
interests over the foreshore and seabed and vests them in a new construct called 
a “common space” (see The Indigenous World 2011), was passed early in 2011. 
It was passed with the support of the Mãori Party (who acknowledged that the Act 
did not go as far as it would like), despite opposition to the Act by iwi and hapũū 
(sub-tribes). The Mãori Party’s support for the legislation prompted Hone Harawi-
ra to leave the party and form a new political party, Mana, opposed to the Act.6

Wai262 report released

The Waitangi Tribunal released its full report on the Wai262 claim, Ko Aotearoa 
Tenei, in July 2011. Wai262 is popularly referred to as “the indigenous flora and 
fauna claim” but the report’s coverage is in fact far broader. It concerns the place 
of mãtauranga Mãori (Mãori knowledge) in contemporary New Zealand law and 
government policy and practice. Ultimately, it is concerned with the evolution of 
the Crown-Mãori relationship “from one based on historical grievance to an ongo-
ing partnership based on mutual advantage.”7 The report, which took 20 years to 
complete, is significant in scope. It is over 800 pages long and contains eight 
substantive chapters concerning cultural heritage, indigenous flora and fauna, the 
environment, conservation, language, Crown guardianship of mãtauranga Mãori, 
rongoã (traditional Mãori healing) and international instruments. 

The report contains a suite of recommendations that attempt to balance the 
interests of the Treaty parties. The recommendations are sweeping. For example, 
the Tribunal recommends new standards of legal protection for cultural heritage, 
the establishment of a Mãori Committee to advise the Commissioner of Patents, 
reform of the Resource Management Act regime to provide for enhanced iwi de-
velopment plans and that Department of Conservation policy should accord Mãori 
a “reasonable degree of preference” when decisions are made about commercial 
activities in the conservation estate.8 Some have criticised the breadth and au-
dacity of the report’s recommendations but these are also open to the criticism 
that, rather than heralding a new Crown-Mãori relationship, with their emphasis 
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on policy changes, the establishment of advisory committees and enhanced con-
sultation, they deviate little from the status quo.9

It remains to be seen what, if any, of the Tribunal’s non-binding recommenda-
tions will be taken up by the Government. The Government has indicated that it 
will take its time responding to the report. Prominent Mãori commentators, such 
as Moana Jackson, hold out little hope that the Government will fully implement 
the Tribunal’s recommendations.10

Iwi protest against Petrobras petroleum survey

Conflict concerning the Government’s granting of a five-year petroleum explora-
tion permit over the Raukumara Basin to Brazilian company Petrobras Interna-
tional without adequately consulting with iwi heated up in 2011. Petrobras carried 
out a seismic survey of the basin early in 2011. Its ship was met by a flotilla of 
protest boats, including from local iwi Te Whãnau ã Apanui and Greenpeace. The 
captain of a Te Whãnau ã Apanui fishing boat was subsequently arrested after 
allegedly interfering with the ship’s survey work. Despite the protests, the Govern-
ment has refused to revoke or suspend the permit, arguing that it was granted 
lawfully and that it had no obligation to consult with the iwi about the permit. Te 
Whãnau ã Apanui and Greenpeace have secured a judicial review of the Govern-
ment’s granting of the exploration permit on environmental and Treaty of Wait-
angi grounds. The hearing is scheduled for the High Court in June 2012.11

Treaty settlements progress

Treaty settlements continued apace in 2011. Eight groups signed Deeds of Set-
tlement with the Crown,12 17 signed Agreements in Principle13 and four iwi agreed 
that their deeds of settlement were ready for presentation to their members for 
ratification.14 In another positive development, in July, the Ngãi Tũhoe iwi and the 
Government signed a “relationship agreement” signalling a first step towards re-
building their relationship after the Prime Minister rejected the possibility of return-
ing lands within Urewera National Park to them as part of their Treaty settlement 
package in 2010.15 
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Issues with the Treaty settlement process are still being worked through. For 
example, in May the Supreme Court ruled that the Waitangi Tribunal, the commis-
sion of inquiry charged with investigating claims of breaches of the Treaty of Wait-
angi, had to hear a claim for redress by Mr Haronga (representing a small Maori 
incorporation) whose Treaty claim was about to be extinguished by a large re-
gion-wide Treaty settlement.16 Mr Haronga claimed that the body preparing to 
conclude the region-wide settlement no longer had a mandate to agree a settle-
ment regarding his claim over the Mangatu State Forest. He sought an urgent 
hearing before the Waitangi Tribunal to consider remedies regarding his claim, 
which was declined by the Tribunal. The Supreme Court’s decision to overturn 
that ruling signals a victory for smaller groups who feel sidelined in the Treaty 
settlement process but may slow the pace of future Treaty settlements.17

“Terror” accused still await trial

Over four years since police raided a community of the Ngãi Tũhoe iwi and the 
homes of social activists under the Terrorism Suppression Act of 2002 and the 
Arms Act of 1983, four of the accused are still awaiting trial. After a series of pre-
trial legal challenges, in September 2011 the Crown dropped charges against 13 
of the 17 accused on the basis that there was not sufficient evidence to justify 
proceeding. The remaining four, including Tũhoe activist Tame Iti, face charges of 
allegedly participating in an organised criminal group and firearms offences. The 
judge-only trial is set to start in February 2012.18

Little progress on Rapporteur’s recommendations

In 2011, the UN Special Rapporteur on the rights of indigenous peoples, James 
Anaya, released his report on his 2010 country mission to Aotearoa.19 Anaya’s 
report recognised some positive developments but also identified ongoing con-
cerns, which formed the basis for 17 recommendations to the Government on 
issues related to the Treaty of Waitangi (concerning partnership and participation, 
the Waitangi Tribunal and negotiated Treaty settlements), domestic legal security 
for Mãori rights and Mãori development. The National-led Government’s re-
sponse to the visit and report was more positive than the Labour-led Govern-
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ment’s response to previous Special Rapporteur Rodolfo Stavenhagen’s 2005 
mission to Aotearoa.20 However, the Government has made little progress in im-
plementing Anaya’s recommendations.                                                                  
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