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REPUBLICAN LIBERTY AND RESILIENCE

The object ofthis paper is tdocus attention on théresilience’ property ofrepublican

liberty — a propertythat, atleast in some formulations, is amotigose featureghat

distinguishes republicaliberty from its morefamiliar ‘liberal’ counterpartOur analysis
proceeds by way of an analogy with the ideaisi aversion. After setting thetagewith a

brief description of what we are taking republican liberty to be (in Sebtiove turn to the

guestion ofhow to conceptualise resilience and how the notion nmigist plausibly be
formulated (Sectiol). Examining alternativgpossible formulationserves tosuggest an
analogy between resilience amndk aversion’. In Sectionll, we exploit that analogy to
develop some implications that resilience carries for institutialesign. Section \bffers

a brief summary.

| Background

In the Pettit version of neo-republican theory - the versiitim which we aremostfamiliar*

- ‘republican liberty’ is to be distinguished from the more familiar ‘liberal’ notiohbeirty

in respect of several connected features. Whereas liberal liberty (LL) is conaaimedn-
interference, republican libertyRL) is concernedwith non-domination or antipower.
Whereas LL is arattribute of a state of affairs, RL is an attribute of an institutional
structure, in which individualenjoy social relations of a particular kindhamely, akind
characterised by non-dominatiohereas LLcan in principle be enjoyed in isolation -
indeed, wouldhecessarily be enjoyed in isolation since there is no other agent present to
interfere with you - RL can only be enjoyed socially, in interaction with other persons.
Non-domination, the centralement inRL, necessarily allowsanterference’ of a kind: it
mustdo, in thesensethat interactingagents musalways interferewith one another. But
non-domination is concernedlith excludingarbitrary interference - interference, that is,
which is a matter of thimterferer'swhim, will or power; and againsthich the interferee
has no recoursédppropriately ‘republican’ institutional safeguards atbosethat offer
recourse againssuch arbitrary interference — thaiut in place structuresthat either
discourage would-be arbitrary interferers, provide appropriate compensation to
interferees or both

! Specifically in Pettit, P. (1997) Republicanism: A Theory ofreedomand Government Oxford,
ClarendonPress,and Pettit, P.(1996)Freedom a#\ntipower, Ethics 106, 576-604.Some of the points
made in this paper also bear on Quentin Skinmesntviews asexpressedor example inLiberty before
LiberalismCambridge University Press 1998



Non-domination is associatedth a particular observable character in social interaction -
onethat is characterised by the absence of servility. Simecenecan exercise arbitrary
power over another, no-one has any reason to be obsequious, or ¢avour with the
powerful; each can - and absent psychological disorder, Witiok all others inthe eye”.
This capacity to look all others in the eye without fear or favour becorkiesl af test of
the presence dRL, and a measure of its extent. An institutional structiuaesatisfies the
RL conditionswill be one in which this kind of unfazedgaze is accommodated quite
generally and without penalty or fear of penalty.

Much of thiswill, of course, be entirelgttractive tothe conventional liberalndeed the
distinction between the liberal and republican schemes might easily be tbeagirawn at
the level of practice. A liberalill, for example, be néessinterested in institutional design
guestionghan a republican. Anthoughthe concept of liberty in itself may not require
‘social enjoyment’, if elements other than liberty are part of the ovevalluativescheme
(and inparticular, elementsuch agyeneral well-being, whichwvill require that citizens be
able to take advantage of the manifest mufyagths fromtrade ancco-operative endeavour
more generally that life in societgffords), then arideal liberal institutionalorder will
certainly not advance the “loneliness of the heath” as any kind of global ideais, Térade
we concede that, in both republican dibdral conceptions, the ideal institutiorwater will
reflect desiderata other than liberfiyowever precisely conceived) then LBnd RL as
general schemes may not appafirthat different. Considerfor example, arinstitutional
regime thatspecifies rights to both person and propethat establishes rules for the
exchange and modification alch rights;that ensures a system ¢dws which reliably
enforce those rights and rules; ahet specifies appropriate arrangemefias making
collective decisions. Such amstitutional regime would appear to provide citizemith
significant institutional guarantees of non-domination. It is nottiatesuch aninstitutional
structure has also traditionally been thought of as the classical liberal ideal.

However,there is a furthedifference, as Pettit conceivitgsbetweernrepublican andiberal
conceptions of liberty. This ithat whereas Llwill recommend institutionghat maximise
expectednon-interference, the RL accourgquiresthat (arbitrary) non-interference be
enjoyed“resiliently”, as Pettit putst. This idea of resilience is related to the idea of
assurance - a resilient liberty is ahat isassured irthe sensethat it isnot contingent on
circumstances, but rather is entrenched in the institutional strueturexample, someone
who suffersthe formalstatus of aslave may, as eontingent matter ofact, enjoy a great
deal of non-interference. Tratavemaster may not bdisposed to impose hisill on the



slave across a very broad range of activities; he may simply leave the slave towibttbe
slave’s own life. Moreover, the slave may enjdyigh level of expected non-interference.

The master mahave adisposition al reluctance to impose himself on thlave in a way

that makes the non-interference entirely predictable. Or it may be that the slave has talents of
a distinctivekind which the master wants tt#ave to exercise, whichxercise can be
achieved most fully only if the master allows the slave a great deal of independesigeh In
cases, not only will the level of observed interferenciwebut alsothe expectedevel of
interferencewill be low : that is, interferencewill be low in arange of possible
contingencies that are likely to arise. And if expected interfererlow,ishe liberal theorist
must be satisfied. But such a situation of non-interference - and expected non-interference -
will not satisfythe RL test. The mast@njoyspower over theslave, even ithe master
chooses not to (ab)use it; and even if the slave can reasonably expect that thwilnaster
(ab)useit. The slavelacks anyinstitutional guaranteehat will protect against arbitrary
interference should suchinterference actually occur (somewhat against the odds, to be
sure). The slave’sapacity to‘look the master in theye” is tothis extent inhibited. The
slave's apparent liberty is not, as we might put it, ‘resilient’. Non-domination in the full RL
sense demandbat exemptiorfrom arbitrary interference be resilient in thleense: the
agent must beounterfactually as well as actually exemfsbm arbitrary interference. And

the counterfactuals that are entertained must not merely be those that aliketgdst arise

[for that aspect is captured in tBepectechon-interference idea] but alseosethat could
conceivably arise, even in quite unlikely circumstances.

This resilience requirement is therefore more demanding than the requirement that arbitrary
interference be minimised either in fact or in #emse ofminimising the mdtematical
expectation of interference. In any choice calculus over alternative institutional regimes, one
will have toexamine the extent of arbitrary interferencalinpossible worlds. Otourse,

exactly how the resilience requirement is formulated will make a difference to the ranking of
alternativeinstitutional regimes. Buacrossthe family of such possibldormulations, the
resilience requirement is seen to constitute one important difference between republican and
more traditional liberal conceptions of liberty, and will translate into important differences in
judgements as to the institutional order that best supports liberty.

In this brief note, we wish to subject this notion of resilience to rather more detagligtic
scrutiny than it seems so far laveenjoyed. In doing so, we&ant toexplore in particular
the analogy between the idea of resilieand thenotions of insurance and rigversion,
more familiar in theanalysis of decision-making under uncertainty. Wéet, first, to test



out how appropriate that analogy is; and then, having satisfied ourtelvdise analogy is

close enough to be interestingse it todeduce some implications abdbe character of
republican institutionghat we think areboth significant and not entirely obvious. Our
justification for the discussion is this. Ifesilience is an important part what makes the
republican concept of liberty distinctive, then one ought toldsr as to what the concept
involves and what implicationsfor institutional desigrthe concept carriesOnly then can

one properly assess whether, and to what extent, this aspect of the republican ideal deserves
support.

Il Formulating the Resilience Requirement

Begin with a simple analogy between the measurementpefsonal liberty and the
measurement of personakalth. As abase-linecase,consider a simple one-periadorld

with no uncertainty (so that there isonly one possible world)And considerthe case of
some representative individual. We might agree that measurement of either wealth or liberty
is conceptually straightforward such a world - taoneasurewnealth wesimply evaluate the
individual's actualassets; to measutderty we simply evaluate all actual (arbitrary)
interferencewith the individual's choices. In particular, ridea of resilienceseems to be
relevant in such a simple world.

Now consider the shift to a slightly more complex wdhldt admitstime but still excludes
uncertainty. Liberty [and wealth] can now vary from period to period within a life, so that an
additional problem iposed inattempting to measure overall life-time liberty/wealth. The
problem is essentially that of finding a summary statistic for a given distribution. Should we
focusentirely on the mealevel of liberty (or wealth); orshould weaccountfor the range
and/or thevariability of liberty (wealth) over the lifetime? lconsideringthe issues of
aggregation presented in thisse, we camjive the idea of resiliencesome meaning,
although it is still the case that an appropriate measure depends only upofaeisiabout

the realised world. Liberty/wealth is more resilient, we might say, whenlaisgsvariable

from period to period - when it is more equally distributed adioss And if resilience is
valuable,there will be a trade-off between theneanlevel of liberty (wealth) and its
variability. The details othis trade-offmay vary -for example, wemight be particularly
concerned that liberty (wealth) does not fall below some threshold value in any period - but
the general idea of a trade-off betweendtlieragamagnitude and itsariability is clear. In
particular, itseemsclear that, just as we might bevilling to accept areduction inmean
wealth in order to reduce the inequality of wealth as between periods, so we mighihge

to accept such a reduction in the case of liberty.



Next, considerthe case in which we are attempting to measure the liberty (wealth) of a
group ofindividuals -perhaps avhole society. And concentrate on the single-period case
with no uncertainty. Here again ware concerned to aggregate or summariggven
distribution of individual liberties (or levels @fealth),only now the distribution icross
personswithin time raher thanacrosstime within asingle life. Essentially the same point
applies. We might recognigkat the extent of inequality indistribution ofliberty/wealth
influencesour overall evaluation of thatlistribution in such ananner that it identifies a
trade-off between thaveragelevel and its inequality. This trade-off provides a second
aspect of the idea of resilience - an aspect i@bdgnisesnequality acrossindividuals,
rather than inequality across time.

Finally, considerthe casanvolving uncertainty, so that in each tirperiod there are many
possible states ahe world which maydiffer in their liberty (or wealth) characteristics
depending on the institutional arrangement adopted. So, for each institutional arrangement, a
certain aggregate level of liberty for the relevant commuuniitybe enjoyed — andhat level

will depend on whichvalue istaken by a wholeange of othewariables,ncluding say the
actual motivations and capacities of the individuals involved and other external fékdures
the bellicosity ofneighbouring polities anthe weatheand the naturafruitfulness of the
land and san. Now, it may be thathereexists someparticular institutional arrangement,
such that thdevel of arbitrary interference is lowemder this arrangement than under any
other feasible arrangemeint eachand everypossible world In this case, thainstitutional
arrangement dominatesl others and should be chosen. wdwer Pettit's insistence on
resilient non-interference as an important afistinctive feature of Rlpresupposeshat
this case is implausible. We agree.gemeral, an institutional arrangement that minimises
arbitrary interference in onpossiblestate of the worldwill not do so inall others.
Accordingly, howone weights and aggregates the outcomes in diffpesdible worlds
matters: therés, in short, an aggregatiassue to besolved. We could proceed, as in the
casesexaminedabove, bysimply aggregating in some wagcrossthe actually realised
values of liberty (wealth)This aggregation might includ@ean/variabilitytrade-offs both
across time and across persons, but sutieasure would only bavailableex post- once

all uncertainty was resolved and the realised values of liberty/weadtie observableSuch

an approach essentially ignomascertainty and s@adds nothing to our understanding of
resilience beyond the aspects so far rehearsed. Alternatively, we could attempt to incorporate
the additional potential variabilitytroduced by the uncertainty intmur measure. A first
step towards this end would be to consitter ex anteexpected liberty in each period,



defined as thenathematical expectation of libertacrossall the possible states of the
world. Of course, this requires us dssignprobabilities toall states of theworld, but we
will simply assuméhatthis is possible. Thesexpected valuesould then be aggregated
acrossperiods, andicross persons, as before. Bu process oftaking expectedralues
imposes aparticular and simple form omur evaluation withrespect to uncertainty.
Specifically, itimposes risk-neutrality. Risk neality holdsthat thevalue of agamble is
simply the mathematical expectation of the gamble at thevawteprobabilities. So, for
example,risk neutrality implies that that an individuabill be indifferent between one
prospect, whicloffers a 50%chance of £2 and 80% chance of £200, and second
prospect that offers a certainty of £101 : gamkibes are actuarially equivalent are of equal
value. But thestandard assumption in decision theory and in economtbatisndividuals
are risk-averse - that is, that they require compensttioan increase in theiskiness of a
prospect, even when that increase leaves the expetedofthe prospect unalteredRisk
aversion provides thieasis forthe demandor insurance, where individuals are willing to
pay (i.e. are willing to reduce their mean wealthpider to reducéheir exposure to risk.
The analogy witlrisk aversion identifies a third aspect of resilience - an aspectpicls
out inequality across possible states of the world -- or ‘risk’ -- ratheritieguality across
individuals or over time.

The parallels between the mean-variabiifgde-off in thecases ofinequality acrosstime,
inequality acrossindividuals, and risk is notaccidental.Risk aversion and inequality
aversion are linked as basic properties otwealuativestructure. However, it ispossible to
construct arevaluativescheme thatisplays riskaversion withoutdisplaying inequality
aversion. In the case of liberty specifically, theretaredistinct exercises of aggregation
involved in the evaluation of any institutional regime. First, in gisgn state of theworld,

the enjoyment of non-interference by different individuals must be aggregated in some way
to form the total measure of liberty enjoyed in the community. Secondctmemunity’
aggregate, so establishealssociatedwith each possible state of theworld, must be
aggregated in some way to reacvelue ofliberty associateavith that particular institution

al arrangement. This measwan be comparedith the results ofsimilar calculations for

other possibleinstitutional arrangements. In thisecond process oéggregation the
probabilities associated with each state of the world will be a relevant factor, but not the only
relevantfactor. Another relevant factor will behe desire tansure against bad outcomes.
Republican resilience, as wederstandt, relates primarily to the latter aggregation
exercise. Resilience involves specifically weighing more heavily those states of the world in



which the community level of arbitrary interferenceakatively high. This seems toapture
Pettit's central criticism of LL as offering contingent rather than resilient liberty.

We should be clear that risk aversion in general is not required by any tenet of rationality, or
by any other deepommitment. Nor, obversely, issk-aversion inwealth orliberty or any

other object ofvalueruled out by rationality. Iseemsclear intuitively thatisk aversion in

the domain of ultimat®alue[ie in utility terms] is irrational, because in thélity domain

the low value of bad outcomes is already allowed for. But it is the essence of risk-aversion
[and, as we see it, resilience concomitantly] that the expeahael of agamble between a

good outcome and a bad is l#san the value ofthe expected outcome — eg that an equal
chance of a loss of X and a gain of X is of less value tbegiving zeroand hencéhat the
rational agent will be prepared to pay somethingvimid having to take thgamble. In the

liberty domain specifically, rational institutiondésign inthe presence of a demand for
resiliencewill involve forgoing some epected] liberty inorder toavoid theprospect of
outcomes inwhich liberty is especialljow, even if that prospect is notvery likely.
Whether Pettitbelieves that the resilience requiremaigo carriesimplication for the
equality of liberty across individuals acrosstime isnot entirely clearThoughindividual
equality aversion would be in the spirit Bettit's discussion, it igertainly notlogically
entailed in the idea of resilience as we here intefiprethich focuses onthe risk-
uncertainty aspect. In argvent,all we aim tosuggesthere is that risk-aversion and
inequality -aversion share the same formal structure - a structuneviblaes that thevalue

of states inwhich liberty islow is disproportionately weighed in theassessment of any
institutional arrangement . Moreoveour real purposehere is not to defendsk aversion

(or inequality aversion) as such, but to analyse resilience in the context of understanding the
idea of republican liberty mortilly. Here ourclaim is simple: if resilience matters - as
Pettit claims it does - then formulating the idea of resilience in terms of an amatlogisk
aversion seems to offer a clear and compelling account of how resgiengk matterand,

in particular how its value relates to the value of liberty itself.

To see resilience a&xactly analogous taisk (orinequality) aversionmay, however, be to
overstate the case. It may be that, in the case of liberty, not only the s&sdibe nature
of the downside risk is eelevantconsideration. Different kinds of contingenayay weigh
differently. Suppose, for example that M is a potential arbitrary interferer iactivéties of
N. It may be the case that M is extremely unlikely to interfeite N whilever N does
things of which M approves. And it majso bethat N is very unlikely to danything of
which M disapproves. Nevertheless, we might be especially worried aooht acase
because it means that N’s liberty is dependent on a structure of preféraingesrise to



exactly that behaviour pattern that would emerge ifwre tointerfere with N. If the
prisoner in hiscell is entirely free to dall that he wants to d@recisely because there is
nothing he wants to dihat his being incarcerated gvents, then we would stdloubtthat
the prisonerwas entirely free. Moreovegven if N does notwish to do those things of
which M disapproves, the circumstances give N reason not to do those thifed, those
with a disposition to do things efhich M disapproves matfail to flourish vis-a-visthose
who have thepposite dispositionthe institutions may ithis sense ‘select’ for a kind of
behavioural servility by placing only the typemérsonwho naturallydoes things ofvhich

M approves in the role of possibheing interferedwith. In this case, theeasonthatthose
in N’s position enjoylow interference [ie do not wish to do ttlengs of which the Ms
disapprove] may be precisely that tHes havebeen selectetbr that property. Institutions
that operate to minimise arbitrary interference dmch priorselection effects seem to
supportthe very servility thatepublicans deplore. (Though theypportit, as wemight
say, ‘invisibly’). We might be particularly concerned, thereforeweémh cases of this sort
where the absence of arbitrary interference is contingent goréferences of theelevant
players, moreheavily than other casewhich are more likelyand/or where thelevel of
arbitrary interference is yet highddere, it is not so much the amount of arbitrary
interference that is theefining characteristic ofelevantlybad outcomes, but thgrocess
whereby the absence of arbitrary interference comes aBaitanother way, some
counterfactuals — specificallyhosethat involve achange in thgreferencesof potential
interferer or interferee — weigh moheavily than others in asssingrepublican liberty
overall. Call this the ‘preference interpretation’ of resilience. We Hlaatcause taevisit
this argument later and it will be convenient then to have a name for it.

Accepting the possibility of this ‘preference interpretation’, it nevertheless seemsthtatus
downside risks of all kinds are relevant to the idea of resilience. If there exist circumstances
in which thelevel of arbitrary interferenceunder aparticular institutional regime is
especiallylarge, those circumstancesiould seem to weighdisproportionately in any
evaluation of that institution. In the limit, we might imagine thastitutions be chosen on a
‘maximin’ basis, with ncallowance taken of how likely the minimedse is to aris&sShort

of that limiting case, all downside risks would seem to require speeigiht — weightover

and above their mere probability ofcurring. It is preciselyhat feature which the idea of
risk-aversion captures; and it isemactly thatsensethat the idea of resilience invites an
analogy with the (rather more familiar) risk-aversion notion.



On these grounds, we thitikat therisk aversion analogy is close @rgh to be useful -

that risk aversion captures much of what resilience is meant to capture. Accordingly, more
or less standarcesults, drawn from other contextdererisk aversion are iplay, can be
extrapolated t@xpose somenplications of resiliencéor institutional design.That is the

object of the ensuing section.

[l Republican Institutional Design

The strong family resemblance between resilience and risk-aversion providis more
or less immediate access to a range of redwtan from other contextshich will inform

us as to some important general properties of republican institutionsvilMeffer these
results as a set of related propositions.

1.'Best practice' institutions are not the best.

Suppose, as a scholar @mparative institutiongjou look around anabserve theactual
level of arbitrary interference in various societi@sdervarious institutionaktructures. You
will, as agoodrepublican, balisposed tdahink well of those societiewhere thatlevel is
smallest.You may think that the institutionadtructures in those societiesflect 'best
practice’ and are worth emulating. Orleast, thasuch societieshavesomething tdeach
you about institutional design argtactice. Buthatwouldn’t be quite right. Othernon-
institutional, factors will influence the actual degree of interference realised in any particular
society; and it might béhat thebest performers in regard oéctually realisedevels of
arbitrary interference are those for whom those other factorm@stcongenial, rather than
those with particularlygoodinstitutional structures. Buhere is another, more systematic,
argument that is moreelevanthere andwhich should convinceyou that those societies
whose institutionsdeliver particularly good patterns ohon-interference are likely to be
precisely those societies imhich liberty isless resilient. More resilient liberty will
necessarilype at the expense of less liberty.

Think of the point here in terms of the direct analegih wealthand assethoice. If you
choose the asset with the highest rate of return over the pasjthis will typically be an
assetwith excessiveaisk. It will normally costyou something tgrotectyourself against
risk; andthat costwill take theform of alower rate ofreturn. That is, theassetwith the
highestex postrate of return is almost surely onich, ex antehad a small chance of a
large gainandwhere the small changest happened to be realised. Of course, nhak
depends on the number of assets on offert@dength of thénistory overwhich the rate
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of return is appraised. The general pasnthoweverthat the historicatecord weights the
possible world that actually emerge at 100%; by contrast maxintisrex anteexpected
return involves weighting afppossible worlds byheir likelihood of emerging; anallowing

for risk aversioninvolves weightinghose worldswhich involve a lowrate ofreturn (or a
loss) disproportionately more heavily.

In the case where theurrency' isavoidance ofrbitrary interference rather than cash, the
same points apply. The ‘besix postperformersare in generalhosewhich combinerisk-
loving with excellent luck. These will not even be the ones which maxewrisate expected
non-interference; and trenesthat dobest onresilient non-interferencevill have a lower
expected return still. Resiliencestssomething; and where the currency is interference, you
will have toendure more arbitrary interference average tsecure non-interference more
resiliently.

Put another way, neither ‘expected liberty’ nor, a fortiori, resilient liberty is a feahich

is accessible to direct empirical observatidioth require an assessmentrisks that did
not in fact eventuate. One might think that, if the period over which an institution has been in
place is quitdong andthat it has produced a gooperformance in terms of arbitrary
interferenceover that periodthen this would be sufficient tgive usconfidence that the
institution doesindeed represenbest practice’ in the libertystakes. It is at thigpoint,
however,that the distinction between expectadd resilient liberty emerges. Resilience
requires us to include ithe assessment of institutions contingencilbat might have
happened but did not and probably will not, even over the long haul.

2. Resilient institutional regimes will involve multiple mechanisms

Risk aversion typically implies gortfolio’ approach. Sawill resilience. In the case of
asseftchoice, a clear implication afsk aversion is that ivill be appropriate tanvest in a
range of distinct assets, since tbifers ameans of reducing thexposure tathe risk
associatedvith any particularmasset.The point carries over to the case of resilient liberty.
Unlessthe circumstancesnderwhich one institutional mechanism is likely tail are the
same as - or perfectly correlated with - the circumstances winiigr othersfail, some mix

of institutional mechanismsvill produce more resilient non-interference theither
mechanism on its own. An example may help here. A community is, we suppose, concerned
about domestic violence - about the arbitrary interference of (m&inghandsagainst their
wives. There are twmechanisms on offer tdeal withthis problem. One is to establish a
formal complaints mechanism which enablespause tcappeal to a marriage protocol
court. The marriage protocol counas powers to impospenalties on perpetrators of
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domestic violence, once it is determined that they are actually guilty. The other mechanism is
to provide‘self-defense’training for wives so as teequip them tomeet violence with
disabling manoeuvres in thevent of attack. Both of these mechanisms otentially
imperfect — in termgelevant torepublican freedom. The marriage protocol cowitt
necessarily hold some discretionary power #nedpresence dhis court andhe officers

who administerit, may in itself create incentiveéfer all players to curryfavour with the

court. In somamaginable states of theorld, the said officerswill exercise theassigned

power arbitrarily. This meanshat both potentially offending husbandsand potential
plaintiff wives will be subject to the protocol officer's whims — atidwill have reason to

treat those protocol officersvith ‘undue respect'The lapse in non-dominatiowill be

larger or smaller depending on how likely itth&t aprotocol officer of theealevant type

will be chosen, and just how much power to intervenadividuals’ marital circumstances

the officerhas. Inthe sameawvay, providing wives withtechniquedor physical reprisal in
caseswhere domestioviolence isthreatened camlso be expected toreate scope for
exercise ofviolence by wives ovehusbands in aeast somecases.The risks associated

with thesetwo institutional mechanismare, however, essentialigdependent: there seems

no reason to assuntieat thestates of the world imhich there are significamumbers of
aggressivevives will bethe same athose inwhich the marriag@rotocol officerswill be
particularly arbitrary. Thus, reliance on either mechanisnitsoown is likely toprovide
lessresilient non-interference tharsing amix of both mechanismsAnd this will be the

case even if one of the mechanisms is significantly more effective than the other in terms of
the impact on the expected amount of domestic violence, and even if both mechanisms carry
other, say, purely financial costs in a wonldh strictly limited resources. Tha, some of

the limited budget should be spent onld#sseffective mechanism, simply becauseffers
additional resilience additional insurance, that is, against downside risk.

A particular instance of this resultvolves reliance orsocial mechanisms of aon-
institutional kind. Supposethere are in placexisting mores about domestigolence,
supported not only by prevailing sense of virtue but also by the discipline of public esteem.
As we notedabove inrelation to thépreference interpretatiordrgument, the logic of the
republican tradition would seem to argue agaswsth ‘preference-basedhechanisms:

there appears to be a presumptioat formal legal or institutionainechanisms are more
reliable, perhaps because they are more susceptible to systematic public scrutiny at a higher
level. For example, Pettit's claim that republican liberty is congenial to constraints
exercised via esteem sits oddly with the idea that non-interference should be independent of
the preferences of potential interferers [specificdire, their preferencefor moral virtue
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or esteem].Pettit might be seen drawn toviees that slavery is acceptable as an institution
provided there are in placebustmoral normsputtressed byhe forces ofdisesteem, that
ensurethat slaves araot generally interferedith. Any appareninconsistency in Pettit's
position herecan, however, beesolved by appeal to the portfolio analogy. And hHbee
analogy works inwo directions. Because reliance on any one mechanism is in general
inappropriate, there will be a casethfor abolition of slavery by force daw, even incases
wheremostslaves are well-treatarost of the time by virtue ofmoral and esteem-based
sanctionsand for the maintenance dhosemoral/esteenibbased normgvenwhen slavery

as such is formally illegal.

In short, considerations of resilience seem likely to reghia¢ we institute formal legal
arrangements as precautionary measeveswhen the problem of interference nst all
that great; that isne message of the portfolio argument. Bgually, we wouldwant to
supportthe operation ofvirtue’ and ‘esteem’ alongside any suclformal institutional
safeguardsThat is another ndessimportant aspect of the portfolanalogy,even if it
apparently goes somewhat against the spirit of RL’s predominantly institutional focus.

More generally, theportfolio notion maps into a particular cafe multiple checks and
balances. Isuggeststhat the best feasible institutional arrangemenitl be a mass of
compensatingerrors (much like the amateugolfer’'s swing). No oneelement in the
institutional array may be idealand indeed thguestion as tevhich element islosest to

the ideal can easily become a misleadingstion. Theravill predictably be much overlap
and much contradiction in the institutional arr&@mne mechanismwill be at odds with
another; the same mechanismill both increase and decrease arbitrary interference in
different aspects of its operation. Bstich a portfolio approach fastitutional design is
exactly what resilience requires.

3. Resilience lends institutional design a conservative orientation.

The conservative elemerdrises fromthe following considerationSuppose you are
contemplating some change in institutional arrangements. You are though uncertain as to the
effects of such @hange.You recognisethat the world is a complex pla@nd that action

will often have unintended consequencesiowever, some of those unintended
consequences will be good not bad - thdl unexpectedly diminish arbitraipterference,

rather than increase it; and indeed there seems no reason tthétitthe likelihood of bad

effects outweighs the likelihood gbod effects. Irthe absence of any considerations of
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resilience, the uncertainty about effects giyes no reason to holdack. Provided that the
net weight ofconsiderations seenmositive —evenonly marginally positive -you should
proceed. But this is nahe case if there is a demafal resilient non-interference.
Resilience means that thlewnside cost is systematically greater thi@mupside gain. If
there is a fifty-fifty chance of a gain @wss ofequalsize,risk aversion (or equivalently ,
resilience) will weigh théoss more heavily, and soreject the actuarially faiprospect. This
fact does not, of course, mean thatilt never pay tomake institutionathanges. It simply
means that the test for desirable changes will, in the face of uncertainty, be more demanding,
and hencehat a moreconservativgposture on changeill be warranted.You will need to
have onoffer significantlypositive net expectedains to compensafer the uncertainty
associated with the change,arder to be confiderthat the changwill lead to an increase
in resilient non-interference - or non-domination as Pettit defines it.

This point would also apply ithe dimensions of resilience that relate to equality - either
over time oracross persons. Faxample, ifstate Ainvolves adistribution of arbitrary
interferenceacrossindividuals that is more equal than statet®ughtotal interference is
equal in bothstates, the inequality aversion aspect of resilience wgputdus areason to
prefer state A. Hertéhen, theconservatism' of the notion of resilience might be argued to
map into aform of egalitarianism — egalitarianism at least in respect of arbitrary
interference. Whether this requirement — or indeed the extavhith minimising arbitrary
interference more generally -- translates into a more egali@igaibution of income [or
resources ocapacities] is a further questiavhich we shall notpursuehere. That is a
guestion quite distinct from the implications of resilience as such.

IV Conclusion

The object ofthis notehasbeen to provide aanalysis ofthe concept of resilience as an
explicit feature of Pettit's notion of republican freedom — a feature, moreover, thas&etit

as crucial in distinguishing the republican notion from its more standard liberal cousin. Our
object has been to explore one particular formulation of the resilience cnegpink, a
plausible one) and to trace out the implications of the resilience requirement by appeal to an
analogy with risk-aversion. We see this contribution as provitlloghings tothe analysis

of republicanism. First, isuggests somegeneral propertieshat republicaninstitutions

might be expected to exhibit. Second, and in the spinieftéctive equilibrium notions, it
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gives us somgrounds for assessirtge weight that resilience asich shoulchave within
the overall republican scheme.
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