








































































































































































































































































































































































































































































































































































































































































































218,
gives good marks whether the candidate's opinion is orthodox
or not, as long as it is well-argued, or tenable, or worth
serious consideration, or such as a well-informed and
reasonable person might hold. But the examiner must rely on
his opinions abou£ which propositions have a fair chance of
being true. A person does not show competence in a subject
merely by avoiding self-contradiction, and validly deriving
some of his improbable opinions from cthers. If he puts
forward a position which the expert estimates has little
chance of being right, answers weak objections but seems
unaware of strong ones (a strong objection being a conflict
with propositions the expert thinks very likely to be truej),
and argues from premisses as doubtful as his conclusions, then
he cannot reasonably be admitted to the corporation of experts.
Similarly decisions about what to recommend for publicatiocn,
book reviews, and lists of recommended reading, must reflect
the experts' opinions. One can judge that a certain
proposition has a falr chance of being true without believing
that it is true, so the experts need not impose a monclithic
orthodoxy; but to take up a position outside a certain range

of positions will be taken as prima facie evidence of

ignorance or incapacity. Thus, 1f there is a serious attempt
by each generation of experts to select competent successors,
one of the results may be a narrowing of the range of opinions
among the experts. Even if the experts do not deliberately
select their successors, the process of self-gselection among

aspirants may have the same effect: people who find
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themselves too much out of sympathy with the opinions of the
existing experts may decide that they are not after all cut
out for that sort of role, and withdraw. So consensus among
the experts may be due not to the spontaneous convergence of
independent investigators, but to the elimination of
dissidents.,

Third, it cannot be assumed that if the experts’
opinions had been criticised in a damaging way by people
outside the expert body this would be generally known.
Experts draw up readiﬁg lists, advise publishers, review
publications, and help employers select employees, People
whose ideas are too much at variance with what the experts
think has a fair chance of being true will seem wrong-headed,
and they will find it difficult to catch public attention, and
difficult to get into a position to put their ideas into
practice. TLaymen actively discourage criticism of experts
by non-experts; people who ‘do not know what they are talking
about' are supposed to keep quiet. It is unprofessional for
an expert to appeal to critics outside the expert body for
support in his disagreements with other experts.

It seems then that, from the facts that a certain
body of people are publicly recognised as experts, that they
do not disagree much with one another, and that their
opinions are not seriously challenged by people outside theixr
body, it cannot safely be inferred that they can probably
satisfy most people who test their opinions. Hence, even if

a person has reason to suppose that what will satisfy most
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people will satisfy him, he canncot infer that he would
probably agree with the public experts if he investigated
for himself., 8o a choice has to be ﬁade between relying
without adequate investigation on the generally recognised
experts, and the policy of deferring only to experts whom one
has trusted and found reliable.

To rely only on the experts who satisfy one's own
judgement can seem simply inevitable, If I am called upon to
follow gome expert, and do so, surely this must be because I
believe that the expert is reliable,56 In fact, I may have
tested the expert and not been satisfied, but decide to defer
to him anyway (deference of mode II); but even them, I follow
him because I believe he must be reliable. However reliance on
one's own Jjudgement is not inevitable. People can be pushed
into following a leader without questioning or deciding. More
importantly, theyv may grow up in a habit of following a
traditional guide, without being ‘called on' to follow him.

Although it is not inevitable, it may be desirable
that people should follow only guides whom they have tested and
found satisfactory. It may be regarded as a duty, at least
of Imperfect Obligation; to make sure that what one believes
is true, and this may suggest that it is a duty, if one
believes anything on the authority of experts, to check the
reliability of the experts. On the cautious theory of
justification, one should check first, before one follows the
expert; on the more optimistic theory, one may follow experts

whom one has not checked, but checking them should appear
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somewhere in the agenda of investigations to be undertaken if
time permits (see Appendix, p.l1383).

Why should checking be regarded ag a duty? That
everyone has such a duty may simply strike one as true. If a
reason is sought, the one likely to be offersed is that if
every individual thinks critically, his own opinions will come
closer to the truth, and the whole community will move closer
to the truth. But this assumes that the more a person thinks
and investigates the closer he gets to the truth; but some
people's investigations may actually take them away from the
truth (see above p.212). 8o perhaps it would be better not
to regard it as everyone's duty to check the truth of his
opinions and the relisbility of experts. Perhaps it is not
only not inevitable, but alsc not desirablag.that everyone
should follow only the guides whom he has tested and found
satigsfactory.

Those whom I will call populists believe that it is
best to regard it as everyone's duty to check for himself;
those whom I will call elitists do not agree, and sometimes
deliberately aveid disturbing a person's mode-I111 deference
to experts by raising in his mind the guestion whether the

experts are reliable,

IV. POPULISM

One person may be good at investigating, another
may not. The first may do well to follow an expert to

economise the time and rescurces investigation reguires. The
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second may do well to follow the expert because the expert's
opinions are closer to the truth than he could get by
investigating for himself, even if his time and resources were
unlimited. Populists believe that the second person represents
a small fraction of the population, eiitists that he represents
a large fraction,

To be more exact, wnat I call populism consists
of the following points. (1) Almost everyone possesses in
good measure at least one of the following abilities: faj to
investigate; (b} to judge whether another person has correctly

assessed the results of hig investigations: (¢} to recognise

those who possess {(a) or (b}; (d) to recognise that he himself
lacks (a) - {c}. {2) It may be that a small minority do not
possess any of these abilities. (3) To exercise these

abilities successfully a reasonable amount of discussion is
needed with people of differing opinionsg. (4) Eveyyone has
a desire to know, and to help others know, the truth; but
(5) this desire is often overbalanced by selfish desires fox
power, wealth, etc.

The danger of being misled by inadequately tested
'public’' experts arises from (2), (3) and (5). One or other
of the corporations of public experts may by accident come
under the control of people who belong to the minority who
are deficient in the abilities listed above (cf.2); since
one generation of experts selects the next, they may perpetuate
their type. Even if this does not happen, since people who

disagree with the opinions of the public experts may hesitate



223.

to express their disagreement vigorously (see above, p.217),
the experts' abilities may not save them from serious errors
(c£.3). The public experts may have, in Bentham's phrase,
'sinister interests', and may consciously or self-deceivingly
pervert the truth to serve selfish ends {(cf.5).

For the populist the main point of having experts
is to economise time and resources. However there is a risk
of being misled. Hence the populist favours the establishment
of institutions which can guarantee to someone who has not
himself tested the experts that some competent persons have,
and have been éatisfied. Bentham's ‘Public Opinion Tribunal’,
deliberating in the press, or in formal or informal
'committees', is a typical populist scheme.57 The public at
large does not have sinister interests. Most members of the
public - provided there is a fair amount of discussion - will
either recognise the genuine experts (cf. point 1 (a), (b)), or
recognise those able to recognise them (cf.l(c)), or realise
that they are out of their depth (cf£.1(d))}; so when the
question whether certain public experts ought to hold that
position is put to the vote, some will abstain, some will vote
on the advice of others, and some will give the vote they are
competent to give. Some may give a vote they are not
competent to give, but these will be a small minority (cf.
point 2); if the decision is nearly unanimous, it can be
relied on.58 It should be noticed that on the populist
suppositions it is appropriate to ‘count heads', not to

‘weigh’' them. No authority can be trusted to assign weights.
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But most people whose judgement deserves little weight will,
in the course of discussion, come to realise this, and either
abstain or vote on the advice of others they recognise as
more competent. Thus opinions are weighed, but by the voters,
not by the persons who count the votes.59

Bentham and James Mill saw the press as the chief
medium for carrying on discussion of the performance of the
experts, especially of those who claim expertise in the art
of government. In the press the Public Opinion Tribunal
deliberates, as it were, in a committee of the whole.
Experience has shown, it seems to me, that such ‘deliberations’
fall far short of the standards suggested by the image of a
Tribunal.6o New issues constantly arise, and there is not
time to deal with any of them properly. A multiplicity of
issues are mixed in together; the hearing of a given case is
constantly interrupted and it may be dropped altogether before
it is heard out. A 'juryman' will have heard only some of the
argument; he may.be impressed by a point on Monday, and not
notice that it is contradicted on Friday:; his memories are
too confused for the arguments and counter-arguments to be
compared point by point, as they might be in the judge's
summing up in a trial before a legal tribunal. He may need to
assess the honesty and competence of a large number of
witnesses, without being able to watch them under cross-
examination. A 'witness' before the Public Opinion Tribunal
cannot be compelled to submit to cross-examination. The

. .. . ] _ 61
witnesses'® ginister interests often remain undeteéected,
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These points have less force the closer the matter is to the
central interests of most members of the public. The public's
estimate of national political leaders is probably more
reliable than their estimate of local political leaders -
despite the alleged closeness of local government to the
people. National politics is covered in the press more
continuously, readers remember more because they are more
interested, 'witnesses' may be compelled by public opinion to
answer certain questions they would prefer to leave unanswered,
and so on. But the performance of any given type of academic
experts is never likely to be central to the interests of most
members of the public,

Perhaps the task of assessing the experts might be
entrusted to 'committees' of the Public Opinion Tribunal. If
a committee is small enough and active enoucgh, most of its
members can make most of the points that occur to them and be
heard by most of the others; arguments can be criticised
promptly, point by point; the course of discussion will be
remembered, members can form well-founded judgments of one
another's motives and competence, If there are many such
committees each assessing a few of the experts there will be a
division of labour: the members of each committee will be
able to take time and trouble in their special task which it
would not be economic for all members of the public to take

in assessing all of the experts. If the public are assured

that some representative and disinterested group of people
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assess each expert's performance, and can destroy or reduce
his influence if he performs badly, then - on the populist
assumptions -~ they can reasonably take the fact that the
experts still occupy their positions as evidence that their
advice can be relied on.

The most economical way of constituting such
comnittees is to form them from the experts' students,
assistants and clients. They already meet in small informal
groups which often discuss the performance of the experts they
associate with, and are sufficiently concerned to spend a fair
amount of time in such discussions. Populists therefore
favour various schemes for collecting the opinions of such
groups (e.g. student assessment schemes for university
teachers), or for including students and other interested
laymen in significant numbers in committees that make decisions
affecting the experts' roles -~ decisions about appointments
and promotions, allocation of research funds, the licencing
or practitioners, the defining of gualifications for jobs,
the curriculum of courses of study, and so on.

Institutions will not work unless the people who man
them have the appropriate attitudes and principles. To work
the populist institutions it is necessary that ordinary people
be critical, frank, non-deferential, courageous, in their
assessment of the experts; experts should be unassuming,
willing to try to justify their opinions to laymen. For
populists it 1s a principle of prudence or even of morality

that no-one should follow an expert without deciding whether
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it is reasonable to do so. If the traditional religion and
morality are losing their influence, the populist will
disapprove of efforts to impose it; he will hold that the
exponents of the traditions should frankly submit their
arguments to the public, and accept an unfavourable verdict
as an indication that there is something wrong with the
tradition. Experts of all sorts should take the trouble to
enter into dialogue with laymen, and be prepared to accept
the verdict. The universities should not demand funds and
refuse to explain the value of what they are doing; they
should explain, and allow the public to decide the priorities
for expenditure of public money.

There is, however, a serious objection to the
populist programme. The need for supervision of the experts
arises mainly because they may develop sinister interests.
But so may the leading critics of the established ekperts;
so may the committees which assess the experts. The general
public may then be called on to adjudicate a confused debate
in the mass media between representatives of two sinister
interests. There is no assurance (as is sometimes supposed)
that when sinister interests conflict they neutralise one
another,

Suppose adeguate supervisory institutions could be
designed, and suppose the community were converted to
populism and established them. In such a community few people

would defer unthinkingly to any experts. For one who was
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himself a competent investigator, deference to the pﬁblic
experts would be of mode I, :i.e. he would have reason to
believe that he would agree with their opinions if he
investigated thoroughly for himself. For others, who are
not competent investigators, and know it, and believe they do
well to follow the experts which meet with general approval,
deference to the public experts will be of mode II.

What of the minority who lack the wisdom even to
realise that they should defer to competent guides (above
p.222 point (2))? There are two possibilities. First, the
incompetent minority will choose their own experts, and will
choose badly. The populist may regard this as a price worth
paying for the public at large to have a critical habit,
without which the populist institutions could not be
established or worked. Second, the incompetent minority,
while remaining critical towards individuals claiming to be
experts, may be deferential towards public opinion, i.e.
towards the opinions held by people - experts and not experts -
generally. If this happens, the incompetent minority are less
likely to become troublesome fanatics. For this reason
populists might encourage or demand deference to public
opinion; this variant might be called ‘'authoritarian’

. 62
populism,
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V. ELITISM

The elitist is not confident that a moderate amount -
or even any amount - of discussion will bring all or most of
those whose judgement is unreliable to realise that this is
so. He is therefore not confident that 'head counting' will
reflect a proper weighting of opinions: he fears that the
incompetent will not abstain from voting or follow the lead of
the competent, and that the incompetent may constitute a large
fraction of the population, even in advanced nations. He may
not claim that they constitute the majority; he claims at
least that they are a large enough fraction to make a majority
vote, taken after the amount of discussion the majority is
likely to regard as sufficient, unreliable in most important
subjects.63

He does not believe that the abilities listed in
(1} on p.222 above are widely distributed. Talents are
distributed unequally. Besides talent, experience in
investigation is needed. Only those who have conducted
thorough investigations can know how much difference
thorocughness can sometimes make. Some subjects have
unexpected twists and turns: investigation may seem for a
while to confirm commonsense opinion, but difficultieé hidden
from beginners eventually force large departures from
commensense; in such subjects thoroughness may make more
difference than in most subjects. Besides talent and
experience, knowledge is needed. What one thinks is, or is

likely to be, true affects one's estimate of another's
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expertise (see above, p.218). The more a person's opinions
are at variance with the truth the more time he needs to arrive
at a just estimate of the competence of himself and other
students of the subject. For all these reasons it may take
much more investigation than even intelligent persons realise
before they can make a reliable estimate of anyone‘s expertise.

The elitist concludes, then, that to bring a body
of experts under the supervision of the 'public opinion
tribunal', or of subcommittees of it, will not necessarily
improve matters. It may, if the existing public experts
happen to be very unsatisfactory; but it may not, if the
experts are superior to most members of the community, as
they easily may be. It is desirable that the public experts
be people who can satisfy competent judges. There may be
some people outside a given corporation of experts who are
competent to judge them - the experts in some superior subject,
or perhaps outstanding amateurs. On the other hand it may be
best if the present leaders of the corporation are given a
free hand in‘recruiting new members and promoting new leaders.
The elitist may regard the present public experts as bogus,
and wish to see them replaced; in that case he may form a
temporary alliance with populists, hoping that genuine experts
will win popular support and then make themselves independent

of it. ({Principles of frankness and of fidelity to

engagements may restrict the making and breaking of alliances.

It may be that in forming an alliance he should avow his

elitist opinions, or at least not deny them, and that if he
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agrees to majority rule he should keep the agreement -~ he may
try to establish the independence of the genuine experts by
persuading the majority voldntarily to give them a free hand).
A person might hold the elitist theory, but not regard himself
as competent to recognise true experts, and in that case he
will do well to be neutral and let things take their course.

There seems to be no single policy an elitist can
follow in all circumstances, no institutions which
consistently tend to promote genuine experts into positions of
leadership. The populist believes that certain institutions
favour the truth - not necessarily the set of opinions thét he
regards as true, but whichever opinions are actually true: he
believes that even if most of his opinions happen to be false,
he can advance the cause of truth by supporting populist
institutions. If the elitist is to further the cause of truth,
what is true must be known to him, at least in substance. He
must decide which opinions are true and propagate them by
methods adapted to the particular circumstances. The progress
of truth, on the elitist view, depends on ad hoc acﬁion by wise
men. Really wise men know they are wise; the trouble is that
some who are not wise tﬁink they are. Both sets of men will
try to propagate their opinions. The triumph of truth
requires conflict between real and bogus experts;*64 no
institutions can make such conflict unnecessary, or guarantee
that it will have the right outcome.

If the public are in the habit of following

unthinkingly people who happen to be genuine experts, the
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elitist will see no point in disturbing the habit by raising
the question whether they should follow these experts. The
populist would think this worth doing: there might be some
initial confusion, but soon the public will see that the
experts are genuine; in the long run the cause of truth will
benefit if everyone develops the critical habit of checking
experts,BS The elitist disagrees; he sees no long-run
benefit in the general dissemination of the habit of
criticism, and if the presently followed experts are genuine,
to get people to wonder about their genuineness risks an
immediate loss. Since what people believe affects their
assessment of experts {cf. above p.218), the elitist will
believe that the best way of securing the long term, as well
as short term, progréss of truth is to disseminate true
opinions widely, so that if the public do start to check
experts they will be less likely to make mistakes.

Hence the elitist expert does not encourage the
less competent members of the public to adopt a critical and
guestioning attitude to his advice. If he is challenged by a
pseudo-expert, he does not stop and invite the challenger to
share the platforxm while they submit their disagreement to the
adjudication of the audience. Instead he brushes the challenge
off. He believes that the best way he can serve the truth -
in the long run, as well as in the short run - is to make full
use of his moral authority to lead people toward truths they
would not learn if they investigated for themselves, or

followed leaders who could satisfy the public Opinion Tribunal.
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It may be objected that if when they have the ear
of the public, the real experts make use of their authority
and brush challengers aside, pseudo-experts will do this too
if they happen to be the public experts. The elitist might
reply that he has not said that it should be made a matter of
principle to defer to the established experts whoever they are,
If the pseudo-experts when in power ignore, and encourage the
public to ignore, the genuine experts, the genuine experts will
fight for attention -~ just as the pseudo-experts will if they
are ignored. No general rule, whether it prescribes deference
or a critical attitude, can increase the likelihood that such
conflict will have the right outcome.

Eliﬁists are not all conservatives. It seems to me
that liberals are divided, some of them being populists and
others elitists; some are populists in some subjects and
elitists in others. Liberals believe that the exponents of
liberalism are the genuine experts in the subject the liberal
ideology is concerned with. Now it is well-known that even in
liberal democracies the 'working classes’', indeed the greater
part of the population, are illiberal in certain matters, for
example with respect to the legal or informal sanctioning of
specifically moral rules. It may be suggested that the
exponents of liberalism should submit their arguments to the
judgement of the general public, being ready to take rejection
as a sign that there is something wrong with their arguments,
and being resolved not to take advantage of any opportunity to

impose their views against majority opinion (cf. above p.227).
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On the other hand it may be suggested that if liberals gain
political power, they should 'liberalise' various laws even
if a morally conservative majority does not approve, if
possible without stirring up the opposition. It is likely
that some liberals will favour the first suggestion, which is
populist, and others the second, which is elitist. Many
academic liberals are strongly opposed to populist proposals
for democratising institutions of learning, and try to avoid
public discussion of them.

There are rvadical elitists too. fThey sometimes
combine elitism with populism: elitism is right now, populism
will be right when present conditions are corrected. The
people’s thinking has been conditioned by the existing social
system. The liberated minority must act vigourously in the
true interest of the people, without too much concern for
formal freedom and equality of discussion. Once the people’s

minds have been liberated, free and equal discussion will serve

truth,66

The disagreement between populists and elitists is
over certain questions of fact: whether the populist theses
{(above p.222) are true or false, whether the elitist is right
in claiming that it is easy for even a talented person to
overestimate the weight due to his own judgement of the public
experts (above p.229-230). If these guestions are decided in
the populist's favour, it has then to b@ decided whether the
institutional arrangements he proposes ; freedom of the press,

the ‘democratisation' of institutions of learning, and soc on -
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are likely to have the effect he hopes for, viz. of making the
influence of putative experts dependent on their ability to
satisfy disinterested and competent laymen who test their
expertise. If the former questions are settled in the
elitist's favour, no guestions about institutions arise, since
the elitist does not put his trust in institutions or long-run
pdlicies; what remains is for the wise to decide what action
is called for in the particular situation in which they find

themselves,

VI. REPRESSIVE POLICIES

By 'repression' I mean the intentional obstruction,
by whatever means, of communication between people. In any
society there are many different actual or possible lines of
communication; the repressor may decide to block some and
not others. There are various means of obstruction, some
involving the use or threat of physical force, others not.
Thus there are various possible repressive policies, some of
which I will discuss in this section.

The ruler may believe that he has himself a duty to
hold certain beliefs, and that it is wrong on his part to
listen to criticism of those beliefs, or to advocacy of
opinions which conflict with them. He may then forbid certain
opinions to be communicated even to himself., At the same time
he might be willing to listen to, and even allow publicly,
discussion of whether there really is a duty not to listen to

anything that conflicts with the beliefs in question, and
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whether it is right and expedienf to try to prevent critics
from speaking (it might be best to allow them to speak, while
refusing to pay any attention). The ruler may believe that his
subjects should not hear anything in conflict with certain
beliefs, without believing that anyone has a moral duty to
hold those beliefs; in that case he may be willing to hear
private representations not only against his policy of
repression, but alsc against the belief in favour of which the
policy was adopted.

So much for the lines of communication from subject
to ruler. Repression is mostly concerned with communication
between subject and subject. The ruler may prohibit all such
communication on certain matters. Or he may distinguish
different groups among his subject. He may allow completely
free discussion among experts, provided they do not without
his permission communicate to the public anything in conflict
with the protected beliefs;67 and he may allow non-experts to
communicate their opinioné freely to experts. Distinctions
may be drawn between various grades of experts: or between
special commissions of experts and the rest (e.g. some, and
not others, may have access tc secret information, and be
allowed to discuss freely matters to which it relates).

Another possibility is that the prohibition may be
only against certain modes of presentation. The ruler may
prescribe that a certain opinion is not to be presented to
certain audiences except as a possibility, not as something

probable or certain in the present state of knowledge. He may
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prescribe that the standard criticisms and the more probable
opinion must also be presented.

The prohibition may be only temporary ~ until a
certain crisis has passed, or until the opinion prohibited
has been more thoroughly discussed by experts so that they
will be prepared to combat it if need be.

The prohibition may not be meant to give a monopoly
to one opinion. Perhaps a whole range of opinions is allowed,
and just one or a few repressed. These may be opinions which
the experts regard as almost certainly wrong, but which laymen
find very plausible.

There are various possible ways of preventing or
impeding whatever communications it is decided to block. Some
people may be forcibly prevented from saying certain things to
others, e.g. by being kept in prison incomﬁunicado. it may
be threatened that if certain things are said by certain
persons to certain others some punishment, physical or other,
will be inflicted. People may be conditioned to 'feel bad’
if they talk in forbidden ways, or if they listen to certain
talk., Expressions of blame, disapproval, or dislike, may be
directed against people who break the rules; this may exert
strong moral pressure even on people whe do not approve of
the rules. Facilities normally available for communication may
be withheld:; e.g. newspapers may refuse to publish letters to
the editor if they express certain views. A person whose

attempts to start a discussion produce no reaction, not even
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disagreement, may get discouraged and give up; to seem not to
notice expressions of certain opinions may thus be repressive
in its effect. Or the public may be advised explicitly to
ignore certain people when they speak on certain subjects;
or the same advice may be conveyed implicitly by scoffing or
ridicule.

The methods used to obstruct communication may also
have collateral effects. For example, if physical force is
used, communication will be obstructed and physical pain may
also be caused; if the public is advised not to listen,
communication is obstructed but no physical pain is caused -
frustration of an urge to communicate causes a different kind
of pain. If ridicule is the method, communication is
obstructed and embarassment is caused. The method used may
attract certain kinds of people to, and repel others from,
employment in the agencies of repression. The method of
ridicule will attract arrogant pecple, the method of physical
force will attract sadists, the method of adviee will attract
the fatherly sort, and so on. Because of the differencé in
collateral effects, one method may be preferable to another,
all things considered. But from the point of view I have
adopted in this chapter ~ where the guestion is what effect
certain acts will have on the discovery and dissemination of
true opinions and knowledge - the collateral effects can be
ignored, except insofar as they influence the effectiveness of
the act in obstructing communication. From this point of view,

there may be nothing to choose between the methods of advice,
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ridicule, moral pressure, force etc. If influential people
advise the public to ignore someocone, the effect on
communication may be the same as if they had forcibly silenced
him, ‘

A ruler contemplating repression, then, has a choice
between many different possible policies. Some of them are
relatively mild: non-experts may be advised not to discuss or
listen to certain views for the time being, until the experts
have examined them. Others are harsh; death may be inflicted
on anyone, expert or non-expert, who communicates a certain
opinion to anyone else at all.

It should be noted that some of these policies might
be adopted by a ruler responsible to a popular electorate.

Cne can imagine an election campaign debate over whether
public servants should be allowed to make public statements
critical of government policy, or whether philosophers in
uﬁiversities should be allowed to raise publicly questions
likely to gndermine belief in the traditional morality. The
discussion in this country about whether the functions of
American bases should be revealed to the Australian public,
and the discussion in the United States about whether Mr Nixon
should release certain tape recordings, illustrate the
possibility of discussion in public about whether the public
should hear certain things.

One of the strands of argument in Mill's chapter
'Of the Liberty of Thought and Discussion' is closely related

to the matters we have just been considering. Mill does not
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deny that in general one must try to distinguish different
degrees of likelihood and do the thing most likely to be
beneficial, even though it remains possible that a mistake is
being made. But he makes an exception of cases in which the
thing involves the repression of discussion: if it is in any
degree likely that a mistake is being made - and it always is
likely in some degree - then repression cannot be reasonable.
Given human fallibility, it is reasonable to act on one's
opinion conly if it has first been thoroughly tested in
discussion, and if it remains open to criticism even after
action has begun. If the action involves repression these
conditions cannot be met, so repression is always
unreasonable.68

But even if there is some degree of repression, the
conditions may be met to some extent, that may be sufficient.
We need not choose between testing by discussion with everyone
who has something to say, and not testing at all; or between
leaving open every possible means of drawing.attention to a
mistake, and closing them all. Decision usually cuts
discussion short, before every last critic has made every last
point. Action usually blocks some of the criticism that might
draw attention to a mistaken decision, if only because the
actor becomes too busy to listen., If it is ever reasonable to
decide and to act, then it must be sometimes reasonable to cut
critics short, even though this is risky. The problem is to
decide how big a risk to take. The higher the likelihood of

error, the more reason there is to postpone decision for
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further discussion, and the more reason there is to act so as
to keep open possibilities of correction; The lower the
likelihood of erxor, the more reasonable it is to cut criticism
short, or (what amounts to the same thing) to repress it.

In fact criticism need not be cut éhort: the person
deciding and acting may be quite open to criticism of the
propositions on which he acts, even while he prevents criticism
of these or other propositions from being addressed to the
general public, Since he is the person deciding, he is the
one who ought to hear the criticism. The repressor, let us
suppose, acts on the proposition 'Criticism of the doctrines
of Marx should not be addressed to the general public': he may
himself listen freely to criticism of this proposition, and
also of the doctrines of Marx. So it is not the case that the
repressor must repress and refuse to listen to criticism of
the propositions on which he acts.

No~one has time to listen to everything everyone
says in free-for-all public debate. If the
debate is 'structured', so that non-experts address only
experts, experts debate freely among themselves, and the
ruler listens to the considered opinion of the experts, the
criticisms the ruler hears may be of better gquality than those
that would have come to his notice in the course of a general
public debate., If the experts are freed from the need to
combat fallacious theories which spread like wild-fire through
an easily-misled populace, new delusions arising as fast as

old ones are dissipated, they may have more time for thorough
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debate among themselves. If their expertise is genuine, this
will improve the quality of the criticism they offer the
ruler. If the oscillations of public opinion are ‘damped' by
slowing down the spread of new ideas, the experts may be able
to keep pace with superficial propagandists, and teach the
public habits of caution and thoroughness, and thus even non-

expert opinions may improve in quality.

VII. A DEFENCE OF A MILDLY INTOLERANT REGIME

Let us assume for the moment that on the questions of
fact at issue between them, the populists are wrong and the
elitists are right. Suppose that there is a group of people
- who believe rightly ﬁhat they are experts on a certain subject
of great importance. Let us suppose that their expertise
arises, in part, from a special kind of perceptiveness, or
from acquaintance with an historical tradition {as expertise
in medicine requires acquaintance with the Western - or
Chinese? -~ medical tradition; or as expertise in matters of
salvation requires, according to Christians, knowledge of what
happened in Palestine two thousand years ago). Suppose also
that the experts realise they may be mistaken, and that they
agree with Mill that ‘the only way in which a human being can
make some approach to knowing the whole of a subject, is by
hearing what can be said about it by persons of every variety
of opinion'; hence they engage among themselves in unrestricted
open-minded debate, and are also willing to listen patiently

and openmindedly to the views of the non-experts. They have
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arrived at something close to unanimity among themselves on
the questions about which they are experts. The public thinks
differently; but this is to be expected, since sound judgement
on the subject requires special perceptiveness, or an
acguaintance with an historical tradition, which the public
mostly lack; hence the fact that the public thinks differently
is not a strong reascon for suspecting that the experts are
mistaken.*69 (European medical missionaries in Africa had
no reason to become sceptical of their medical knowledge, or
of their theology, in the fact that the Africans had other
ideas about medicine and religion.) The experts teach their
doctrines to the public; their manner is authoritative -
confident, impressive, compelling; they ignore challengers;
they advise those of the public with whom they have any
influence not to waste time, and risk being misled, by
listening to pséudo-experts.

Suppose they gain enocugh influence over the ruler
to set up machinery of repression. They still engage among
themselves in free discussion, and still listen to criticisms
from non-experts; they listen to criticism of their repressive
policies. They still rely mostly on the effect of advice to
control the influence of their rivals, because they recognise
that even when it favours the cause of truth forcible
repression has undesirable side effects. They do not try to
destroy rival schools of thought altogether; normally they
allow members of these échools freedom of discussion among

themselves in private, and they allow small-scale proselytising.



244,
But when their rivals seem to be on the point of misleading
large sections of the public, they intervene as forcibly as
the situation seems to reguire - refusing licences to
publications, banning certain meetings, banning certain kinds
of advertisements in certain media, and repressing various
private associations. When the danger passes the repression
is relaxed again. Let us suppose that the motive of this
policy is zeal for the cause of truth.

It is obvious that this conduct violates many of the
rules of toleration -~ rules 6,7,14,15,19 and 20, at least
(see above p.l51-2). The regime described is 'tolerant' for
most of the time, but its tolerance is not a matter of
principle. When their rivals look like gaining much influence
tolerance is temporarily set aside.

The gquestion is, might such a policy further the
cause of truth, not only in the short run but also in the long
run? We have assumed that the opinions of the repressors
really are closer to the truth than the opinions of most
members of the public, and of the rival schools of thought.

On these assumptions, the elitist will answer my question
affirmatively. Let us see whether this answer is defensible.

First, it might be argued that if Mill is right in
holding that the only way human beings can approach complete
knowledge is by listening to every variety of opinion, then
this must be the best method not only for experts but also for

members of the general public; but a policy of repression
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prevents the public from following it. The elitist might
reply that it does not follow that because a certain method is
best for those seeking to approach complete knowliedge of a
subject, it must be best for those whose knowledge must always
remain partial and superficial. For beginners in a subject,
and for those who will never go past the beginning, the
best method is to pay most attention to experts. Only after
much progress has been made, and it is desired to go as close
as possible to complete knowledge, does it become appropriate
to listen even to varieties of opinion which seem to have
little chance of being right or instructively wrong.

Second, it might be argued that, granting that it is
best if most people are guided by expert opinion, still they
should be able to test its reliablility for themselves; if
gaidance is by advice, it can be tested, but if dissent is
silenced, testing is not possible. The elitist might answer,
first, that if elitism is correct, there is no advantage in
having the public pass judgment on the opinions of genuine
experts, as these are supposed to be; and second, that if the
public act on advice not to listen to certain people, the
effect on communication is the same asg if those people were
silenced (see above, pP.238-2); so if the giving and following
of such advice can further the cause of truth, as the
objector grants, so can forcible repression.

Third, it might be said that use of force creates a
dangerous precedent; the school of thought silenced this time

may be of little value, but some other time real experts may
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be silenced. In this chapter we are concerned with the likely
effect of certain causes on the spread of true opinion and
knowledge; so the guestion is not about what the precedent

*
might justify, but about what it will actually cause.

If force had never before been used to repress any school of
thought, the effect of this act of repression might be
considerable: but as there are already many precedents, the
elitist might reply that what is done now will probably make
little difference to what is likely to be done in future.

If in future anyone is inclined to silence people who happen
to be real experts, the fact that repression was not
practised at this time when it could have been is not likely
to stop them. On the other hand, if fhe use of force on this
occasion quickens the spread of knowledge or true belief, it
may reduce the likelihood that real experts will be silenced
in future, since people with true beliefs are more likely to
recognise genuine expertise (see above, p.232).

Fourth, it might be said that, although in some
cases forcible repression might further the cause of truth,
in the long run truth is most likely to be furthered if
everyone in the commnunity is in the habit of critically
examining received opinions and pretensions to expertise;
even occasional acts of repression destroy or weaken this
habit. In answer to this it might be said, first, that the
weakening of the habit might be a price worth paying - even
when truth is the only value taken into account - for the

repression of a plausible and serious error, since how much
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people know of the truth affects the value of their critical
evaluation of experts; and, second, that it is only on
populist assumptions that it is true that the cause of truth
is likely to be furthered if eVeryone in the community has the
critical habkit {(see above, p.232).7l

Fifth, it might be said that the power to control
discussion cannot safely be entrusted to anyone; the
controlling group may develop a sinister interest, or it may
be invaded by people of undesirable personality-type; in time
the repressors will cease to engage in free discussion awmong
themselves, will cease to listen to representations from
outsiders, and will use force even when it does not serve the
cause of truth. The elitist might reply that this is indeed a
risk, but that it might in some cases be a risk worth taking.
There is a danger of abuse if any group has so much influence
that its advice is usually taken (see above p.239). If it is
ever reasonable to give anyone such influence, then it may be
reasonable to give them power to control discussion. It is
not a good rule always to act as if power and influence will
be abused to the utmost: some people are more trustworthy than
others, and should be trusted accordingly,*72 If the
controlling group seem genuinely to believe that free
discussion among experts is best for truth, and if they seem
genuinely zealous for the cause of trxuth, then it may be

reascnable to risk giving them power to control the course of

public discussion.
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Sixth, it might be said there is too great a risk of
error in the judgment that on this occasion forcible repression
will serve the cause of truth:; it is safer, in view of human
fallibility, to make it a policy to let discussion take its
course freely. Many difficult questionshave to be answered:
whether and to what extent the experts’' opinions are likely to
be closer to the truth than those of non-experts and rival
experts; to what exteht would free public discussion raise or
lower the guality of non-expert opinion; to what extent would
the proposed forcible intervention improve the quality of
non-expert opinion {it might exacerbate opposition}); is the
elitist right in his judgement that there is no advantage, and
even some disadvantage, in the general diffusion throughout
the community of a habit of questioning claims to expertise;
what 1s the risk that forcible repression now will result in
other such acts in future, and with what likely effect on the
progress of truth; what is the risk that a policy correctly
decided on now will be departed from in undesirable ways
because of deterioration in the quality of the expert group:
if the decision to coerce is actually a mistake, how soon is
this mistake likely to be discovered, how much damage will
have been done by then, and how easy will it be to change the
policy (see Appendix, p.190})? No-one can ever be very sure
that he has answered these questions rightly, and correctly
weighed the opportunities and risks. Many in the past who

repressed what now seems like the truth were convinced that
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they had decided rightly; their example should teach caution.

The force of this objection might perhaps be
weakened by pointing out that a similar fearsome list of
gquestions could be made out for any choice between alternative
courses of action; for example, for the choice between havinag
public experts to advise people in choosing what to read and
whom to listen to, or leaving the choice to each individual.
If the experts advise the public to ignore certain rivals, or
if the experts ignore them and themselves engross public
attention, the rival experts might as well have been silenced,
for all the effect they will have on the public's thinkinq
{see above, p.238-9). But the publicly recognised experts may
be wrong; their behaviour may weaken the pubiic habit of
critical thinking; it may establish a precedent; and so on.
If the risk of forcible interference is ﬁoo great, then the
risk of guiding by advice may be too great; should the
institution of publicly recognised experts be abolished? Of

course this is ad hominem; perhaps the public experts should

be abolished, and discussion left to take its course without
any sort of guidance.

For putative experts to try to economise the
comnunity's time and resources by guiding thinking, by advice
or forcibly, is risky, since the guidance may be misguidance.
But even if the guidance is only moderately reliable the saving
in time and rescurces when it is right may be enough to
compensate for the harm done to the cause of truth when it is

wrong. If it is fairly reliable, not to follow it may
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seriously harm the cause of truth:; progress towards the truth
requires the use of time and resources in inguiry and
teaching, and not to follow reliable experts is wasteful,

So there is risk either way. The choice to which the
guestions listed above (p.248) are relevant is not a choice
between a risky policy of interference and a safe policy of
free discussion; it is a choice between risks - between
risking harm to the cause of truth by relying too much on
experts who are sometimes wrong, and risking harm to th@ cause
of truth by not relying enough on guides who may be at least
sometimes right.*73

The choice may not be seen this way for various
reasons., Some people habitually fail in practice to take
account of what may be lost by not taking a certain risk,
though in theory they acknowledge that it is right to do so.
some hold moral beliefs according to which the commission of
a harmful act is tc be avoided even at the cost of omitting a
probably beneficial act (see above, p.148). oOthers hold the
Ipopulist belief that the natural instinct for truth ié bound
to leéd men right 'in the long run', if there is free and equal
discussion, and they do not seem to care how long the run is.
i1f we do care about this, and if we put possibly harmful acts
of omission on a par with possibly harmful acts of commission,
and if we take account not only of the risk that to direct
discussion may do harm but alsc of the risk that failure to
direct it may do harm, then the fact that the relevant

guestions may be answered wrongly will not seem like an
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argument for one alternative rather than the other.

The decision-maker believes that if he chooses
certain acts of repression rather than the alternative, to
leave discussion completely free, he will probably benefit the
cause of truth; but possibly he will do harm. The sixth
cbjection talls on him to act on the proposition he regards
as possible instead of on the proposition that he regards as
probable. This might be reasonable if it were safer; but as
I think I have shown, there is no safety in either choice.
The most reasonable course then is to act on the propositions
that seem most probable.

The possibility of error is a reason for caution,
.though not for choosing free discussion instead of control;
it is a reason for delaying deciéion while the relevant
gquestions are considered more carefully, for using a more
conservative decision rule (though, since neither of the
alternatives is safer, there seems {0 be no application for
such a rule), or for keeping open possibilities of corrective
acticn if.the decision turas out to be mistaken.

The third of these points is the basis of an
argument by which Mill thinks he can rule out repression
altogether; but I believe I have shown that a repressive
policy can leave open possiblities of correction (see above,
p.236-7). The mildly repressive regime described above
{(p.242-244) does not seek to destroy altogether the rival
schools of thought, and the established experts give a hearing

to their critics. It might have been decided that it would be
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enough insurance agalinst error to preserve the memcry of the
rival schools’® doctrines in history books, to be taught by
members of the established school to advanced pupils. Ov
on the other hand it might have been decided that almost
complete freedom to proselyitise should be given to at least
some of the rival schools, To keep open the means of
correction costs something (since people are misled, time is
wasted in discussion of opinions.that have little chance of
being right, etec.}: how much it is reasonable to pav depends
on how likely it is that the dominant school of thought is
mistaken. There seems no reason not Lo act on one's estimate
of the likelihood, since there seems no safer way of deciding.

Compare the conservationists® argument that no
species of living thing should be allowad to perisgh, since
we cannot be sure we will never have a need for it in future.
But if it now seems useless or harmful, it might be reasonable
to eliminate it from some places, preserving it perhaps only
in zoos or laboratory cultures. But the zoo specimens may
perish, or the future need when it occurs may be so great and
sudden that it could only have been met if the species héd
been left guite free to proliferate. But if it had been, some
other species wgulﬂ have suffered, and that might have been
the species needed. Whatever we do may lead to disaster.
The only reasonable course is to act on our fallible estimate
of the risks: preserve some, but without allowing them to

run wild 1f at present this seems harmful and unnecessary.
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Or compare defence planning: Qe might at some time
in the future be attacked by a Great Power; to provide against
this remote possibility would frustrate many other projects;
so let us provide against attacks by smaller powers only. It
may be reasonable to pay a small insurance premium againsﬁ
small dangers, and not to péy a larger premium against larger
dangers, although we do not know whether the small dangers are
more likely to eventuate than the large ones. It seems s0 fo

me, anyway.

VIII. CONCLUSION

Since time is scarce, the seeker after truth and
knowledge is most likely to approach his goals if - aﬁ least
in the earliier stages of his search - he does not listen to
representatives of every school of thought, but instead spends
most of the available tim@-listening to experts and to those
whom they recommend. This is true as long as the experts are
indead genuine; it makes no difference whether the student
has himself checked the genuineness of their expertise, whether
he would be satisfied if he d4id check (see above, p.212), or
whether he has reason to believe that anvone else has checked.

wWho are the genuine experts? This guestion does not

ccur to some people; they follow the publicly recognised
experts as a matter of co&rsee. If the publicly rec@gniﬁeﬁ
experts are genuinely anertsg those who follow them
unthinkingly will come closer to the truth than they would

have if they had not followed them,



254,

But thelr expertise may not be genuine. To provids
against this possibility, those whom I have called populists
propose a »olicy consisting of the fellowing elements:

(1} Each person should resolve not to follow putative experts
without first verifying their expertise -~ or at least,
without putting the genuineness of their expertise on his
agenda of guestions to be investigated (see above, p.220-1}.
{2} Since no-ocne can hope to check many experts personally,
there should (if possible) be institutions to ensure that
anyone who gets and keeps public recognition as an expert has
been checked by, and has satisfied, a panel of people
representative of the lay public. The populist bhelieves that
the Public Opinion Tribunal or one of its 'committees' can be
relied on to decide rightly after discussion sufficient to
bring its members close to unanimity, since almost everyone
cén with enough discussion be brought either to recognise
genuine experts, or to recognise those who can recognise
experts, or to realise that he cannot recognise either,

Those whom I have called 'elitists’ reject this
policy. They believe (1) that only some people should be
encouraged to ﬁry to decide who are the genuine experts - if
others are following genuine experts unthinkingly their habit
should not be disturbed; and (2} that there is in general no
advantage in arranging things so that no-cone will be recognised
as an expert unless he can satisfy the Public Opinion Tribunal.
Abilities are not distributed as the populists suppose; and in

any case ability is not enough without experience in
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investigation; even wide experience in investigation in other
subjects is not enough sometimes, because there are subjects
in which inqguiry takes surprising twists and turns (see above,
p.229). Hence it is only a talented and experienced minority -
sometimes only experts in the subject -~ who can be relied on,
after the amount of discussion likely to satisfy most people,
to recognise the genuine experts, or to defer to the opinion of
those who can. Hence institutions which bring experts under
popular supervision may harm as often as thev help the cause
of truth. If the publicly recognised experts are genuine
experts, it is well if the public follow them without asking
whether their expertise is genuine, since as likely as not they
would answer the guestion wrongly. If the public experts are
bogus, it is up tc those who know better to challenge them and
if possible take their place. No institutions can make it
pfobable:that conflicts between rival schools of thought will
have the right outcome. There may be circumstances in which
it is reasonable for the genuine experts tc resort to force.

If the genuine experts win the contest, and
consolidate their position by means of forcible repression,
not carried to extremes, the result might be the establishment
of the mildly intolerant regime described in Section VII.

If {(a}) the ruling experts do really have more knowledge than
their rivals and moie than the rést of the community, (b) they
are genuinely zealous for the cause of truth, (¢) it is really

the case that free and equal public discussion of the gquestion
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whether their expertise is genuine is quite likely to reach the
wrong conclusion, {(d) their intolerance does not extend to
attempts to destroy rival schools altogether, and does not
prevent the established experts from listening open-mindedly
to representations critical of their opinions and policies,
{e) I am right in my account of the appropriate way of deciding
the relevant qnes%ibns in the face of the possibility of errorxr
(see above, p.249=253), then the intolerant regime might, not
only in the short run but also in the long run, further the
canse of truth. (It might: for other points that need to he
considered, see above p.,248).

If it might, then the claim that the general
adoption of the principles of Toleratlon is the best way of
sexving the cause of truth is mistaken. The best way would be
to be tolerant mostly, but resort to repression occasionally
when this would (in the long run} advance the truth. One who
adopts the principles of Toleration renounces repression
altogether as a means of advancing truth. It would be well if
those not competent to recognise genuine experts never
practised forcible repression, while those competent had a free
hand to practise it when they saw fit. In fact the competent
may have reason to renounce forciblé repression to induce the
incompetent to do so too; this possibility will be discussed
in the last chapter. If the incompetent are in fact not in
the habit of intervening, and seem unlikely ever to do so, a

treaty renouncing repression may be unnecessary. But
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bargaining apart, it does not seem -~ unless the populist
doctrines are true - that truth is served by making
Toleration a matter of principle, even though in most cases
to tolerate will be expedient,

Notice that the elitist does not dispute two of the
strongest points Mill makes: that listening to representatives
of every school of thought is the only way of approaching
complete knowledge of a subject, and that since human judgement
is fallible the means of correction should be kept at hand.
Tovthe first the elitist adds: not everyone should attempt to

or can hope to get,
get,/anything like complete knowledge of a subject, and in the
earlier stages of study it is best to listen mostly to experts.
To the second he adds: what opportunities for disseminating
probably true opinion it is reasonable to forego in order to
keep open certain possibilties of correction depends on how
likely it seems that there are mistakes to be corrected. These
additions are surely acceptable. They provide, together with
aséumptions about the distribution of talent, experience and
knowledge, the basis of an argument to show that repression,
even forcible repression, may further the cause of truth.

The success of the argument for Toleration as a
means of furthering truth mainly depends, then, oﬁ the ansgwer
to the questions of fact at issue between the populist and the
elitist. (What is the appropriate response to the possibility
of being mistaken is also a relevant gquestion.)} What is the
vattern of distribution of the relevant abilities, experience

and knowledge through the community? The cautious reasoner
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who regards it as irrational to affirm anything wiﬁhout
sufficient evidence that it is true may refuse to decide,
According to my own theory of justification, decision should
be made by assigning truth values to relevant propositions
(including estimates of the likelihood of certain
assignments being mistaken) at the prompting of feelings of
belief., Since mistakes are guite likely, no policy is likely
to be reasonable unless it allows for further investigation
and for the substitution of another policy. Hence no
extremely intolerant policy is likely to be accepted. But it
seems quite possible that occasional violations of the rules
of toleration might be judged favorable to the cause of truth;
that is, that the adoption as moral principles of the rules
of Toleration would not be judged to favour the discovery and
dissemination of true opinion and knowledge.

My own hunches, for what they are worth, are as
follows. With respect to most subjects worth arguing about
the populist is wrong. It is not true that conclusions
agreed on by a majority (even an overwhelming majority) after
free and equal public discussion are as likely to he true as
the conclusion adopted by individuals of better than average
capacity with a special interest in the.subject. In
particular I reject the authoritarian variant of populism
(above, p.228): there is no reason why anyone should defer

to the general consensus, even when it rests on much

discussion (in some subjects, especially when it rests on much

discussion). On the other hand, I do not believe that the
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existing bodies of publicly recognised experts in 'ideological'
subjects are more reliable judges in their subjects than many
members of the public. Christianity seems to me to be false;
but the arguments against it of the rival school of experts -
the agnostic philosophers - usually presuppose an epistemoclogy
which also seems to me to be false. Apart from Christians and
perhaps some liberals no-one even claims expertise in
substantive questions of morality. I do not believe that there
are any reliable experts in the arts of governing the country,
or of governing universities and other educational institutions.
The situation seems to be as it was in Comte's day -~ there are
reliable publicly recognised experts in astronomy, physics,
chemistry, medicine, engineering, etc,, but not in social and
moral matters. Although free and equal public discussion
does not give reliable results, the populist institutions are
worth supporting as a check upon the self-assurance of the
recognised experts. However, this situation might change, and
already there are experts in some of the gquestions in which a
choice has to be made between repression and toleration:
whether the adoption of rules of Toleration as moral principles
would in the long run help or hinder the cause of truth I do
not know., Consequently arguments for foleration as a means of

furthering the truth do not impress me.
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CHAPTER 5: THE FUNCTICN OF THE STATE.

Many liberal writers have argued that the State (or tne
Law, or Soclety insofar as it controls its members) has a
limited function, viz. to prevent people from harming one
ancther; they then point out that it is no part of this
function to foster religion or morality {('as such') or
knowledge of speculative truth; from whicnh they infer that,
since each institution should stick to its own function, tne
State (Law, Scciety in controlling its members) should not act
for the sake of religion, morality or truth. In this chapter
I will leave Law and Society aside, and also morality and
truth,and consider the functions of the State in relation to
Religion; what I have to say about this could mostly be applied

easily enough to the matters I am leaving aside.

I. THE FUNCTION OF AN INSTITUTION.

Argument from the supposed function of an institution is
common in public debate. Sporting organisations exist to
organise sport, Trade Unions to improve pay and working
conditions; neither has any business trying to change South
Africa's racial policies. Trade Unions exceed their functions
if they engage in business undertakings, or in political
agitation, or if they impose ‘green bansg' at the behest of
conservationists. Universities should not set out to change
society; their business is the pursuit of knowledge for the
sake of knowledge. Colleges of Advanced Education exist to
give tertiarv-level vocational training; Universities and
Colleges of Advanced EBEducation should not try to perform one

another's functions. The community's institutions are like a
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set of tools each with a specialised function (what only it can

do, or what it does better than any other institution does);
the community will work best if its set of institutional tools
includes a specialised organ catering to each identifiable
social need, and if each institution does the job it does best
and leaves the other jobs to the other J’.nstitut:'Lons.:L The
liberal conception of the State fits into this pattern: the
State has certain limited functions, and should stick to those.

It is often supposed that an institution'’s function ought
to be single; there ought to be a single objective to wnich all
theinstitution undertakes should be directed. The function is
supposed to be rather narrow. Some ends of human activity
stand ‘higher' than others: some ends are means for higher
ends, which may themselves be means to yet higher ends; some
ends are sought for their own sake.2 An institution which
seeks an end some distance up £his scale should, it is
supposed, assign cohcern:for the lower ends which are means to
its own end to lower organs - its departments or other
institutions -~ and confine itself to co~ordinatiﬁg and
bringing to completion the work of the lower organs. Thus
each institution, even at higher levels, has a narrow job to do.
The State, for example, although it stands highest in many
respects, should not itself do anything that can be left to
iower organs. Of course not everyone who argues in terms of
function subscribes to all of this; but I think it is a fair
illustration of common ideas on the subject.

In the present context, talk about funcfion is normative.
An institution's function is not whatever it actually does, but
what it ought to be doing: the function is normative for the

institution's activities. The doctrines that an institution
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should have a single overall objective, and that its function
should be narrow, and that it should perform only its own
function, are normative, prescribing what sort of view one
should take about what an institution ought to be doing.
There seem to be three sources for these norms: contracts,
"ideas', and considerations of utility. What I mean will
become clearer shortly.

Some associations are founded by calling a meeting of
persons interested in a certain objective, to draw up a
constitution, elect officers, and decide on a programme of
activities to achieve the objective, In such cases it may be
reasonable to hold that there is a mutual understanding (or
'contract') among the members to the effect that the society's
name, funds, facilities etc. are to be used only to further the
objective; any other use would be a violation of this
understanding, and therefore - since it is a moral principle
that agreements are to be kept - wrong. People who join after
the original meeting know or can easily find out what is the
society's objective, and can be regarded as having become
parties to the original understanding. The objective can be
changed, but only by unanimous consent; a minority would be
entitled to demand that the majority form a new society, rather
than divert the existing society to a new objective.

(See above, p.1l8 ).

‘The "contract' may specify that the society is to seek
more than one objective, and that it perform a broad rather
than a narrow function. The contract can explain why the
society should perform only the agreed function, but it cannot
explain why instiﬁutions should be specialised. For many

institutions no contract seems to exist ~ members are



263.

and always have been of different minds about what the
institution ought to be doing.

By an "idea' I mean a clear conception offered as a
definition of some sort of institution, which is taken as
supplying norms for institutions called by the corresponding
sortal term. For example: suppose someone gives a clear
definition of a University, according to which it is devoted
to the pursuit of knowledge for the sake of knowledge; suppcse
someone then points out that modern universities appear to oe
devoted to many other things as well or instead; for one wao
treats the definition as an 'idea', this will seem a damaging
criticism of modern universities. Ideas seem to get their
normative force from the impression of beauty that an orderly
system of clear and definite concepts may make on the mind.
Clarity and definiteness in sortal concepts requires that
there be & special pigeonhole corresponding to each
distinguishable set of characteristics. Hence the desire for
clarity and definiteness may lead to a narrowing and
multiplication of classifications; if institutions aré
classified by their purpose, it may lead to a narroﬁing of
functions and a multiplication of institutions. Orderliness
has an aesthetic appeal: it is satisfying to the mind if all
the activities of each institution are ordered in each case to
a sinéle goal, and if various institutions are co-ordinated
towards an over—-all goal. If an account of the organisation
of society, or of some segment of it (for example, of
intellectual activity) attributes to each institution (e.g. to
each academic discipline} a clear and definite task in such a
‘way that they form an orderly and intelligible system, the

beauty of the scheme may give what might otherwise have been



264.
merely an inaccurate factual description a normative force; it
will seem a falling short of ideal perfection if existing
institutions do not quite correspond to the scheme. (If they
altogether fail to correspond, then it will probably seew taat
some other ideal 1is appropriate).

A desire that Society should be organised in a way that
the mind can grasp and find satisfying may thus be the cause of
~a trend towards specialisation of functions and the exclusion
of activities unrelated to the functionf3

The influence that ‘ideas’' exert on social reality may not
be noticed, since usually people argue in terms of utility for
changes they want partly for aesthetic reasons. The ‘utility’
arguﬁent for multiplying institutions and specialising thaeir
functions, ahd'excluding activities unrelated to the function,
is that a division of labour increases productivity. Each
institution will be more effective if those who man it have

______ fewer objectives to think about and fewer skills to learn;

" members of a society will achieve more of its purposes if they
work through a wide range of specialised institutions, just as
a carpenter will produce more if he has a range of tools each
exactly adapted to special purposes rather than a few multi-
purpose tools not well adapted to any of tne purposes for
which they have to be used.4 Another argument is tnat an
objective 1is likely to be overlooked and neglected unless there
is a special institution concerned with it. For every
socially important purpose there should be an institution
which regards furthering that purpose as its main business.

Those who take utility more seriously than.conceptuai
neatness may hold a '‘moderate’ version of the doctrine of

specialisation of functions, allowing a certain untidy mixing
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of functions - since this may be useful - within a system of
more or less specialised institutions, Let us distinguisn
'primary’, 'instrumental' and 'incidental' activities.
"Primary'activities are those in which the institution
realises its principal goal or goals; instrumental activities
further ends wnich are alsc means to a principal goal;
incidental activities do not further either intermediate or
principal goals. The moderate dpctrine ig this: (1) EBach
soclally important goal should be tne one object of the
primary activity of some institution; in those institutions,
incidental activities should not be aliowed to interfere with
the primary activity; {2) There may be other institutions
which have several leading goals, or allow incidental activities
to'compete with primary activities, Let us call the
institutions of (1) specialised, and those of (2) unspecialised.
Some of the activities of an unspecialised inétitution may be
the same as the primary activity of some specialised
institution; i.e. socialiy important goals may be pursued by
both specialised and unspecialised institutions. Sometimes a
specialised and an unspecialised institution may be called by
the same name {e.g. ‘university').  According to the moderate
doctrine, specialisation should be carried at least to tne
point where there is at least one specialised institution (or
class of institutions) which makes furthering that goal its
single primary function, and which gives the performance of its
primary funétion precedence over other activities (though it
may engage in incidental activitieé when these do not interfere
with its primary function). Unspecialised institutions may
not be said to have 'a function'.

Suppose a certain activity becomes socially important for
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the first time. It may be already cairied on incidentally in
some specialised institution, but for that institution to give
it the attention its social importance now warrants will
interfere with the institution's existing function. The more
important it becomes, the stronger the case for setting up a
new institution specialising in it, or for converting some
exiéting unspeciélised institution into a speéialised
institution with this actiﬁity as its one primary activity,
discontinuing or subordinating other activities. For example,
while the training of 'technologists' was not of major social
importance, it could be done incidentally in universities;
when it began to become impdttant it threatened to interfere.
with the university's primary activities, and eventually
Colleges of Advanced Education were set up, by founding some
new institutions and converting some others.

What the moderate doctrine holds in common with strict
forms of the 'utility’' doctrine of specialisation of functions
is that society's objectives are most likely to be attained
satisfactorily if each objective (at least each important
objective) is made the one main concern of certain institutions,
and if in (at least) thése institutions activities not
conducive to the main cobjective are engaged in only if they do
not interfere with the primary and instrumental activities.

In the next three sections I will deal respectively with
*éontract', "idea', and 'utility' doctrines of the functions

of the state.

II. LOCKE ON THE CONTRACT,

The argument of Locke's first Letter rests mainly on a

distinction between Church and State, the former being a
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voluntary society devoted to the salvation of souls, the
latter an agency of coercion devoted to the securing of certain
temporal interests. The basis of the distinction is tae
doctrine that the State was formed by contract for certain
limited purposes - to secure each one's life, liberty, and
property against uniust violence on the part of others - walch
do not include the fostering of religion, and that to enable it
to perform its function tne contract gave to the State the
exclusive right to coerce citizens and to inflict ‘civil’
penalties - i.e. penalties which affect life, liberty, or
property. Since only the State has the right to coerce and
inflict ¢ivil penalties it follows that all other societies
must be ‘voluntary' in the sense that they lack this right.
Hence the State cannot foster religion, since tnis would
vicolate the contract (see above p.262 ); and societies formed
for religious purposes cannot be allowed to coerce or inflict
civil penalties.S

It might be supposed that a multitude which forms a
State by contract could give it any functions they pleased.
They might empower the magistrate to do whatever seems to him
to be for the good of citizens; or, if they are not prepared to
trust his judgment to this extent, they might empower him to
further certain pdrposes which the constituent assembly regards
as good, or to further whichever purposes a representative
assembly may from time to time regard as good.6 In particular,
the contracting parties might empower the magistrate to foster
some particular religion, if they regard this as good,7 For
examnple, members of a sect migrating to the wilds of America
might agree that their State is to enforce rules of their

religion upon all who choose to live in its territory. To



268.

decide whether a magistrate had power to coerce on account of
religion it would then be necessary to study the history of the
State to discover what its citizens had in fact agreed to.

However Locke tries to show, on the assumption that the
parties to the contract were reasonable,a that, first, the
contract cannot have entrusted the State with any functions
but the one Locke attributes to it; and second, that in
particular the contract cannot have entrusted the State with
power to enforce any religion.

On the first point Locke does not say much. He holds
that the State’s function even in temporal matters is limited;
it does not have a commission to do whatever temporal good it
can. The State dees not, and Locke assumes should not, compel
people to take proper care of their own temporal interests.

It fosters commerce, but only because a flourishing commerce
is conducive to secﬁrity.lo But why must its function be
limited in this way? In the passage in which Locke comes
closest to giving an answer, he says that all things except
security were as well attainable by men living 'in neigihbour~
hood without the bounds of a commonwealth‘.ll Perhaps Locke
imagines that a State is formed only after men have lived in

a region for some time, so that only security functions are
left unprovided for by the time the State is establisheé. But
new-founded colonies may be political societies from the
beginning, and in new colonies the State does often assume a
wide range of functions. In any case, why should functions
previously performed by other means not be undertaken by the
State once it is formed? For some reason Locke is assuming
that the State must do only what only it can do; I suspect the

influence of an fidea’. Ilocke's "ideas’® of Church and State
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will be examined in the next section.

However even if Locke cannot prove that the State's
temporal functicns are as narrow as he c¢laims, he might
still be able to show that the State has no religiocus function.
He offers several arguments to show this, but against each of
them there are strong objections.

First, Locke argues that 'no man can so far abandon the
care of his own salvation, as blindly to leave it to the choice
of any other.... to prescribe to him what faith or worship he

12 To this two replies are possible. First,

shall embrace’.
it is not impossible, nor unreasonable, that a man who puts a
modest estimate on his own wisdom in such matters, should

allow another whom he believes to be wise to choose for him.
Second, it is not necessary that the magistrate be empowered,
if he is given any religious power at all, to impose any
religion he pleases. His commission may specify what religion
he is to impose; for example, the emigrating sect might empower
their magistrate to impose their religion on whoever live in
their £erritory. In this case the contracting parties agree
"to impose their own religion on other people, and on those few
of their own number who try to abandon their religion.

Second he argues that it would be futile to empower the
magistrate to impose a religion, since religion is a matter of
belief, and 'no man can, if he would, conform his faith to the
dictates of another’.13 But persecution is not altogether
futile; belief is indirectly and imperfectly under the influence
of the will; if‘penalties have been attached to certalin beliefs,
those beliefs may as a resul£ be less common than they would

otherwise have been. In any case, the magistrate can certain-

ly exact outward conformity.
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Third, Locke argues that in religion outward conformity is
of no value, and that outward conformity without belief is

14 Against this several

hypocritical and therefore evil.
things may be said. First, it may be that the exacting of
conformity is of value, even if the conformity exacted is not,
since it shows zeal for God's glory {see above, p.121 ); I
regard this myself as a weak point. Second, the outward
conformity of A, valueless in itself, may protect the inward
belief of Bfls which may be of religious valuef16 and also of
temporal value, since B may be more obedient to certain
socially useful moral rules if he holds certain religious
beliefs, and if he believes that most of his fellow citizens
hold them too he may trust them more, and be less unwilling to
accept restraints for the sake of social harmony. Third, the
evil of hypocrisy:cannot be a conclusive cbiection, or it would
be necessary to do away with all use of force for no matter
what purpose, and all rewards and punishments, since these may
cause hypocrisy. Perhaps it is worthwhile to risk causing
hYpocrisy if the end sought is important enough.

Fourth, Locke argues that in any case it would not be to
the advantage of the true religion to empower the magistrate to
impose it by civil penalties, because every magistrate will
then be empowered to impose the religion he or his community
think true, and in most cases the religion imposed would not in
fact be true,l7 Why is it that if one magistrate has a
certain power all others must have it too?18 One would
suppose that if the magistrate's commission is drawn up by
those who by compact place themselves under him, the

commission will vary from place to place; for example, a

community who are all of one religion and take it seriously will
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empower the magistrate to enforce their religion, a community
who cannot agree about which religion should be enforced, or
who do not care much about religion, will empower their
magistrate for temporal purposes only. I suspect, again, the
influence of an ‘idea': the one definition is being taken as
supplying a norm for all functionaries called by the same
sortal term (see above p.263). Or perhaps Locke means tinat to
empower one magistrate to enforce a religion establishes a
precedent which may be imitated; if he means this, the force
of the point depends on how likely it is that the precedent
will actually be imitated (see above p.246)-

So much for the arguments to show that if the parties to
the compact are reasonable, the magistrate cannot bhe empowered

19 It is also essential to Locke's

to impose any religion.
case to c¢laim that the compact gives the State an exclusive
right to inflict temporal penalties (see above . 267 ). Why
must this be so? According to some medieval theorists, Church
and State are both self-sufficient societies; therefore the
Church can in its own right exact, by coercive means if need
be, obligations owed to it. What objection would locke make
to this? His earlier political writings suggest that he
might say that unless one authority has a monopoly of the -
legitimate use of force there may be conflicts which cannot be
resolved without use of arms,which the establishment of ﬁhe
State is meant to prevento20 In his later writings he does
not attach overriding importance to the avoidance of conflict
not resolvable by peaceful means: force not regulated by law
may be the only way of preventing the magistrate from behaving
21

as a tyrant, and the good sought may be worth the risk.

Similarly it might be held that the Church's purposes are
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important enough for some risk of conflict to be tolerxable; if
there is general agreement throughout the community about
which obligations Church officials may exact by coercive
means under circumstances likely to arise,22 the risk of
conflict may be low. It might be written into the contract
that Church officials are entitled to coexce in various cases,
and that in those cases the magistrate is not to interfere.

Or it might be provided that when opinions differ, the Church
orthodox

officials' judgment is to prevail; this was the/medieval
solution. It might be objected that the magistrate might
interfere when the.contract did not authorise it, and armed
conflict might then occur; but no contract can prevent
conflicts that result from vicolations of the agreed rules. At
all events, it is not clear that the contract could not, in
reason, entrust coercive power to two independent authorities
under appropriate con&itionsf23

| If these objections are sound, then Locke has not shown
that reasonable men must make a contract that excludes all use
of coercion and temporal penalties for religious causes. In
any case the parties to the contract may not have been
reasonable men; generally people are to be held to what they
did agree to, not to what they would have agreed to had they
been reasocnable. The making of an historical inguiry seems
unavoidable, if the 'contract' argument 1s to be invoked;
only if it can be shown that the person using coercion for
religious'ends did in fact undertake not to do so can he be

. . 33a
accused of violating an agreement.

III. 'IDEAS' OF CHURCH AND STATE.

Locke's distinction between Church and State has the
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clarity and neatness that may make a doctrine seen self-evident.
A man has a mortal life on this earth, and an immortal soul,
hence he has interests in this world, and an interest in the
world to come; the State cares for his this-worldly interest in
security, the Church for his other-worldly interest in the
salvation of his soul.z4 I have no objection in principle to
the acceptance of a doctrine, without argument, because it
seems self-evident. However Locke's, and other, doctrines of
the distinction of Church and State lose their appearance cof
self~evidence, I believe, when they are compared with one
another; just as a good explanation may cease to seem obvigusly
the true account of the matter when it is realised that there
are other explanations just as good. Besides Locke's, there
are a number of other Ideas of Church and State, equally clear
and neat. According to some of thnese, coercion for religious
purposes may be legitimate.

Consider first the Aristotelian idea of the State, Tne
end is the same for an individual and for the State.25 The
individual's aim, if he is wise, 1is to engage for as much of
his life as possible in intrinsically valuable activities;
among such activities thought stands first; activities not
intrinsically valuable should be engaged in only insofar as
they enhance intrinsically valuable activity.26 What makes
it possible to say that the end is the same for the individual
and for the State, 1s that Aristotle holds that it is best to
engage in intrinsically valuable activity. together with friends:
friendly intercourse is itself intrinsically valuable, other
intrinsically valuable activity such as speculation is done

best with friends, what is good intrinsically is not diminished

by being shared; a friend is 'another self’, not a competitor.
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The State is a company of people living together in a kind of

28 The State is not a specialised 'service

friendship.
organisation, it is like a club, an association of men who

neet to engage together in a wide range of activities. The
State’'s function is to promote, and to be the locus of, the good
life, in all its aspects.29 It engages not only in coercion,
but also in moral exhortation, rational discourse, education,
intellectual activity; in acts of worship, in art (public
building etc.), in theatre, games, festivals, feasts, etc.
Concern for the 'salvation of souls‘-is not in principle
excluded; if Aristotle had believed in immortality, and

believed that how one lives in this life influences one's
chances of engaging in intrinsically valuable activities in the
next, then he would no doubt have believed that the State is
concerned to maximise its citizens'’chances of a good life after
death; the wiserman's aim is to engage in valuable activities

30 The

for as much of his life (or existence) as possible.
State's purpose is, then, the same as the purpose of a wise
individual, or a group of friends; it is distinguished from
smaller groups within it by the fact that it is large enough
to be self-sufficient, or nearly so. The State is in this
sense a 'perfect' society.

Scholastic theorists had much the same idea of the State
as Aristotle’s: it is a perfect society whose purpose is to
promote its citizens' whole good - in this life and the next -
by every available means. However they added that the means
available to the State are merely natural means, by which the
good for man is only imperfectly attainable. The Church has

at its disposal supernatural means - the sacraments. Both

natural and supernatural welfare are worth aiming at, neither
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is merely a means to the other; but supernatural welfare is
infinitely more important, so that one may reasonably seek it
and neglect one's natural happiness, and if the two should

welfare

come into conflict natural / should give way. S0 the Church
is not {or not much) concerned with man®s natural well-being;
and if Church and State come into conflict, the State ocught to
give way. The Church may call on the State for help in its

work, and the State ought to give what help it can, because of

the superior importance to men of their supernatural well-

being.31

In the scholastic theory the Church is a voluntary society
in the sense that noone can rightly be compelled to become a
member of it. However if he does join it, he comes under
certain obligations: he promises to believe what the Church
teaches, and he ought to obey ecclesiastical authority in
certain matters. He cannot escape his obligations simply by

32 The Church authorities may,

resigning; he cannot resgign.
with or without the State’s leave, exact these obligations,
Expulsion (excommunication} was not the only available
penalty;33 if coercion was neceésary, it could rightly be used,
though it was believed that the Church fér religious reasons
could not impose the death penalty. For example, an abbot
might imprison a monk on bread and water for violations of the
monastic rule. For the use of temporal penalties the Church
need not ‘ask the Stéte's permission; it is a ‘perfect’
(self-sufficient) society, and is competent to use whatever
means 1t deems sultable to exact obligations its members owe
to it._34

In this theory the distinction between State and Church

is not based on the distinction between man's body and his
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soul, or between this life and the life after death, but on the
distinction between natural and supernatural means. The good
sought by both Church and State is the good of the person,
not his body or his soul. Both seek his good in this life and
in the next - the State should remember that the citizen will
live after death, and the supernatural life fostered by the
Church begins on earth though it is consummated in heaven.

The State is Aristotle's city, promoting the good life by
every (natural) means; the Church is a society, independent of
the State, of those living a superior kind of good life by
supernatural means.

Most Protestants in the XVIth and XVIIth Centuries had
another 'idea' of the distinction of Church and State, founded
not {as in Locke's theory) on the this life -~ next life
contrast, nor (as in the scholastic theory) on the natural
means - supernatural means contrast, but on a contrast between
inward and outward acts, acts of mind and acts of body. On
the occasion of the Church's preaching and administration of
sacraments, God may give the grace needed to move the mind.

The State, on the other hand, wields the sword, i.ef attaches
bodily penalties, of which death is the most severe, to

various outwardly observable acts, so as to bring outward
action into conformity with the will of God. There is only
cne end of human life, ﬁhe glory of God; the ministers seek
God's glory by preaching and administering sacraments, the
magistrate by exacting cutward conformity to God's will.35

Some of God's laws are meant to protect men from one another,
but the magistrate is no more concerned with these than with
others of God's laws; all are enforced under the same formality,

viz. as willed by God, and to the same end, viz. God's glory.
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God wills the existence and activity of varicus other agencies
besides the State. The magistrate must not assume the
functions of these other agencies, but it is within his
function to ensure that the outward acts of those whose
function it is to establish and operate these agencies are in
accordance with God's will, i.e. to esnsure that other agencies
are established and operated in all outward respects as God
wills.36 In this way the theory gives the magistrate,
indirectly, a concern with human welfare: God wills the
performance of various outward acts, many of them beneficial to
man in soul or body; the magistrate exacts the acts God wiilseg?
Among the agencies God wills is the visible Church. The
magistrate must not assume ecclesiastical functions, but he
must ensure that the outward acts required in setting up and
operating the Church are performed in accordance with God's
will. The magistrate is responsible himself for discovering
what God's will is - he cannot take ecclesiastics as sufficient
authorities on the subject (see above, p.4 ). However it is
God's will, and not the magistrate*s understanding of it,
which is normative. If he misunderstands, and directs what
is contrary to God's will, Christians must not obey - though
they must not themselves take up the sword to resist the
magistrate. The ministers have a duty to God to preach and
exhort; if they are forbidden by the magistrate they cannoct
cbey; they may have to tell the'magistrate that his orders
concerning the Church are contraryvto God's will. The
ministers say how they think God wills the Church to operate,
the magistrate compels outward conformity to what he thinks is
God's will; for both the objective norm is whatever God does

really wi11.38 The ministers in preaching are not the
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magistrate’'s instruments, the magistrate in coercing is not the
ministers' instrument, both parties are God's agents operating
in different ways.

The civil power is the same in every place. To be a
Christian is not of the essence of maqistracy.39 Caesar's
function was therefore the same as that of the Christian
magistrate. This presented a problem, since Caesar's
knowledge of God's will was imperfect. Some Protestant
theorists held that the magistrate’s function was to exact
outward conformity to God's will, however known; Caesar's
performance of this function was inevitably imperfect.éo A
few held that the magistrate's function is to enforce God's will
as knowable by natural reason.41 This would leave some room
for religious diversity, since a Christian magistrate would
not enforce his understanding of the Scriptures, but allow any
religion not in conflict with natural law.42

The Protestant conception of the State is a good example
of an ‘idea'. A single specialised function is assigned to
the magistrate, which other agencies are forbidden to attempt:
the magistrate’s scle task is to control outward acts by a
single means, ‘the sword'; noone but the magistrate or his
agents may wield the sword. The inessential is clearly
marked off: if the magistrate exhorts or persuades or advises,
then he does not act gqua magistrate. The idea is normative
rfor every individual of the soxrt: 'the civil power is the same
in every place’.

The statement that civil power is the same in every place
sounds &escriptive, but is normative: the civil power ought to

do the same things in every place and time. The people the

'idea' theorist groups together as 'magistrates’® are called by
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different terms in different languages and in fact do rather
different things. Because some of the things they do are the
same, the theorist classifies them all as magistrates, calls
what they all (or most of them) do the essence of magistracy,
disparages the rest as ‘'accidental'’, and asserts that all the
pecple he calls magistrates should do in their official
capacity only what belongs to the essence of magistracy.
Because being a magistrate does not 'necessarily carry along
with it® knowledge of true religion, the magistrate cught not

foster true religion even if {per accidens) he is an expert in

philosophy and religionf43 Because the theorist, and those
who think as he does, are prepared to put both A and B into
the same class, although A is ignorant of a certain subject
which B knows about, therefore B ought not act on his
knowledge of that subject, except in his private capacity?44
Locke followed the Pfotestant theorists in regarding the
magistrate as the specialist in coercion: noone but the
magistrate may coerce, and the magistrate gua magistrate does
nothing except by coercive means. However according to
Locke the purpose of thislcoercion was not to exact conformity
with God's will, but to protect each man's this-worldly
interests against oﬁher_men,45
‘There were, then, in Locke's time at least three ‘ideas’
of the State: his own, the scholastic idea according to which
the State seeks the whole good of man by every available
natural means, and the Protestan; idea according to which the
State exacts outward conformity with God's will by coercive
means alone. It seems to me that these three ideas are

equally coherent and intelligible. If one is to be adopted

rather than another, one must go behind the appearance of



280,
self-evidence which any of them may have when considered
without comparison with the others, and look for supporting

arguments.

IV. SPECIALISATION AND EFFICIENCY.

Macaulay's essay 'Gladstone on Church and State' is a
refutation of Gladstone's claim that the State has a duty to
profess a religion. For most of the essay Macaulay argues for

the negative of Gladstone's thesis, that it is permissible

for men to combine in states and other associations to pursue
some good objects without a corporate profession of religion?6
But at the end of the essay (p;493 f.) Macaulay puts forward
his own theory. He holds that each institution should have a
single main end, which for the State is the security of life
and property. To further this end the State will engage in
what I call (see above, p. 265 primary activities, and also in
instrumental activities - Macaulay instances the encouraging
of steam navigation, which ‘consclidates the force of our
empire’'. He also approves of what I call 'incidental'’
activities, provided they are carried on without any sacrifice
example,
of the State's efficiency for its main end; for/although the
encouragement of the fine arts is not the main end of
government, it would not be improper for a government to form
a national gallery of art.47 Macaulay believed that the
promotion of Christianity is a good object, indeed that it is
intrinsically better than the securing of 1life and property.48
Consequently he believed that the State should, incidentally,
promote Christianity e.g. by supporting common religious

instruction in the schools, by continuing the establishment of

the Church of England and the Church of Scotland, and by
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supporting the Catholic Church in Ireland.49 But tnis must be
done only insofar as it can be done without reducing the
effectiveness of government in securing life and property.
This rules out persecution, which makes life and property
insecure,so it rules out religious tests for public office,
since efficiency requires that the government be able to call
on the services of all who value security of life and property;
it rules out the provision of religious instruction by weans
that excite discontents dangerous to public order - e.g. by
means of the established Church of Ireland, or by government

sponsorship of Christianity in India.sz This amounts to a

defence of thgﬁiirrent religious pclicies of the Whigs, based
not on any contract or abstract idea, but on considerations of
expediency.

To generalise: Macaulay's rule is that an institution
should not do something that would further end A when this
would hinder end B, even if A is more important than B, 1if B
is the institution's main end.53 He justifies this rule
‘after Plato's fashion’ by an illustration taken from familiar
objects: 'A blade which is designed both to shave and to carve
will certainly not shave so well as a razor, or carve so well
as a carving knife'. (Compare the passage from Aristotle
quoted above in note 4){ Similarly one institution equally
concerned with several ends will not be as effective as
several institutions each concerned with one of these ends.

Comparison of Macaulay's position with the two points
which consititute what I called the 'moderate' doctrine of
speciaiisation’(sée above p. 265 ), will show that Macaulay
would accept the first, but not the second. He would not

agree that some institutions can usefully be left unspecialised,
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but he does hold that an institution may engage, ihcidentally,
in activities that do not further its main aim.

If the State is to have one main end, what that ought to
be is a question to which there are several answers as
plausible as Macaulay's, that it is to secure life and
property.SS The possibilities were sufficiently discussed in
the last section. In the rest of this section I will see what
can be said against the claim that évery institution should
have one main end, and should no£ sacrifice efficiency in

other end,
pursuing this end for any/ -however important. In fact, the
objections I will assemble tell against both Macaulay's position
and the 'moderate’ doctrine of sgpecialisation. They tend to
show that the division of an institution into two more
specialised institutions may not increase but reduce efficiency;
the arguments to show this do not depend on whether or not
the process of division is carried so far that every (or any)
institution is left with only one purpoése.

Let us begin with the illustrations taken from familiar
objects. Macaulay claims that a blade designed especially as
a razor will shave better, and a blade designed especially as a
carving knife will carve better, than a blade designed to do
both jobs; in general,that a tool designed to do many jobs will
probably not do any one of them‘as well as a tool designed
specially for that one job. But it does not follow that a
person (say, a carpenter) will necessarily come closer to his
goals (even his goals ggg_carpentef) if he equips himself with
a special tool for each of his tasks; a carpenter may do better
to use a smaller range of multi-purpose tools than a larger

assortment of more specialised tools. The pDelphian knife

Aristotle mentions was made to do many jobs not because the
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smith was 'niggardly', but because his customers found a

multi-purpose tool useful. Nature does not, as Aristotle

says, make each thing for a single use; for example, the hand
has many uses, and we would ke worse off if we had instead an
array of organs each specifically adapted to one of the tasks
we do with our hands. To have many tools may be a nuisance;
it takes time and effort to change from one tc another; to
make and maintain a large assortment of tools requires resources
that otherwise might have been available to further one's goals
in other ways. There is an optimal level of specialisation,
which may well fall short of having one special tool for each
kind of job. Whether at the optimal level any toocls will be
fit to do only one narrow job cannot be known a priori, without
detailed analysis of the work process.

Another kind of example: During the 1950's some uxrban

planners worked in accordance with Macaulay's rule that each
thing - in this case, each element in a ‘development' - ought

to have one main function, and that other functions should not
be allowed to obstruct the main function. For example, a
pathway is primarily for facilitating movement from point to
point; it should ﬁot be obstructed by children playing {(they
should do that in a playground), or by people looking in shop
windows (shcps should be in shopping centres, display windows
should be separated from pathways by an area for window
shoppers)}, or by people standing or sitting around talking
(there should be small parks for this). Similarly, shops,
factories, residences, public institutions, should not be mix-
ed together: they should be in specialised areas {as is the case,

for example, in Canberra). Jane Jacobs in The Death and Life

of American Cities argued against the principle of
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specialisation of functiens in city planning: if sidewalks are
simply sidewalks people will be able to move more quickly, but
children will not be as well supervised, strangers will not be
kept under informal surveillance and the crime rate will rise,
neighbours will not know one another so well and it will be
more difficult to organise local co-operation, and so on; some
degree of obstruction of movement may be a price worth paying
for other benefits. Many planners now like to combine and
mix functions.

Let us leave analogies aside. My c¢laim is that there is
no general presumption that an institution's efficiency will be
increased if its functions are narrowed. I do not deny that
in some cases it may. In particular, if there is serious
conflict over certain projects among members of an institution,
its efficiency may be increased if they all agree not to try to
engage the institution in such projects - which will narrow its
range of functions (see Chapter 2, note 142; the argument here
is a 'reciprocity' argument, to which the next chapter will be
devoted) . What I claim is that whether specialisation will
increase efficien&y must be decided case by case; there is no
presumption that it will. Those who believe there is overlook
a number of reasons why specialisation may diminish efficiency.

FPirst, to set up new institutions and narrow activities of
existing ones will cost something - time and effort at least;
the investment made in further specialisation might have
returned more if it had been available to less specialised
institutions for use in other ways. Specialisation may use,
or tie up, physical resources inefficiently.

Second, the more narrowly specialised an institution is,

the less satisfying it may be to work in it, because the
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members’ talents and interests are not all engaged. The less
satisfying a job is, the more has to be paid to get suitable
people to do it; this transfers resources from institutional
to private uses, and if this is carried past a certain point
the "quality of life' suffers, The less satisfying a job is,
the more the person doing it has to be supervised.

Third, if institutions are many and highly specialised,
it becomes difficult to find where the 'proper channel' for
some complaint, reguest, or suggestion, begins. (This
corresponds to the cost of putting down one tool and picking up
another). A person may spend time and energy in a
particularly frustrating way trying to get in touch with the
institution appropriate to his purpose.

Fourth, those who staff an institution develop group
solidarity, and often antagonism towards outsiders and
newconers. (This is one of the reasons why co-operation
between small institutions is often more costly to organise
than co-operation within a large institution). For exanmple,
if someone goes to a meeting of a voluntary association and
suggests a project, the suggestion is likely to be repelled
unless the person making it is known to the members. If
institutions are relatively unspecialised, an individual may
at least get a serious hearing for a wide range of suggestions
from members of his own institution.

Fifth, if instiﬁutions are unspecialised there is a
greater degree of flexibility. People within the one
institution, who know one another and are accustomed to
co-operate, can form temporary ad hoc 'working parties'
within their institution for furthering some project which in

a more specialised regime might be regarded as none of their
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institution's business (it might happen not to be the business
of any institution).

Sixth, somehow, at least by default, a balance will be
struck among the pruposes pursued by the various specialised
institutions. It is difficult, if not impossible, to discuss
in abstracto the weight due to various values (see above p.50 );
people work out their own, and come to understand others’',
sense of relative importance by deciding cases together. It
seems more likely that the right balance will be struck
between two purposes if it is done by pe0plé who are all in the
habit of taking both purposes seriously, whce know one another,
and make many decisions together; these conditions are more
likely to be satisfied if the balance is struck within one
multi-purpose institution, rather than by negotiation between
specialised institutions, or by a higher institution (such as
government) not habitually concerned with either purpose.

These arguments do not establish a general presumption
against specialisation. The point is merely that further

specialisation may or may not increase efficiency; there is no

general presumption either way. Which institutions, if any,
ought to be conducted with one main end kept singly in view,

and whether the State in particular should be conducted in this
way,56 are guestions that cannot reasonably be answered without
detailed consideration of the circumstances of the society in
which the institutions are to operate. It is a question of
special expediencies, not of general principle. If religion is
worth fostering, then no principle of specialisation grounded on
considerations of efficiency prohibits the State from fostering
it, or requires the State to do this without prejudice to any

other goal.
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V. CONCLUSION,

Liberals generally hold that the State ought not try to
further religious purposes by any means, and that it ought not
- to allow individuals or other institutions.to further religious
purposes by means of civil penaltiés, © Until the present
century, at least, most liberals believed that the State's main
function was to protect the lives and livelihood of each
citizen against other men. Some may have believed this
doctrine without argument because it struck them as true. In
Section III I tried to destroy its appearance of self-evidence
by comparing it with other ideas of the State, equally clear
and neat. These other ideas attribute to the State other
functions besides those recognised by the liberal doctrine, and

would permit the use of force for religious ends.

(Continued on next page)
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Locke gave the liberal doctrine a contractual basis. He
argued that a contract between reasonable people establishing a
state will give the State the sole function of protecting the
civil interests of each citizen against others, that it will
not give it any religious functions, and that it will provide
that civil penalties are not to be used except by the State for
civil ends. In Section II I raised various objections
against Locke's arguments to show that the contract must take
this form. Whether his arguments survive these objections
depends upon how cone decides various questions, some factual,
some moral: Can civil penalties influence belief? Is there
a duty not to do what may occasion hypocrisy, and if there is,
how weighty is it? Is outward religious conformity, or the
act of enforcing it {(see above p.ll ),of any value? Is
"cloistered virtue' (see above, note 16} of any value? If
more than one institution has coercive power, what is the
risk of conflicts unresolvable except by force, and how
important is it to aveid these conflictsg?

Macaulay argued that efficiency regquires that each
institution have one paramount aim, and that the State's aim
is to protect life and property. In Section IV I gave
reasons why specialisation may reduce efficiency. To evaluate
these reasons it would be necessary to decide various guestions
of fact.

Even if the liberal doctrine of the function of the
State is correct, this would not suffice to show that the
State ought to abide by the rules of Tecleration as they apply
to religion. To punish unorthodox religious belief, to
spensor religious instruction, to require attendance at

religious services, to prohibit advocacy of certain religious
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beliefs, are things tnat might under some circumstances further
what liberals believe to be the State's ends. For example,
life and property might be more secure if citizens were united
in certain religious beliefs which encourage respect for law,
or for life and property. Some argument would be needed to
show that religion is not to be used for the State's ends.

Propositions limiting the State (or Societyfs7 cr Law, or
Moralityss) to certain definite functions deo not strike me as
true., The arguments examined in this chapter do not seem
compelling; in fact they seem weak, and thé objections seem to
me to be strong. I believe that the State has and ought to
have many concerns, some of them competing with others; I do
not believe that there is any general principle determining
what the State ought to be concerned with, or reguiring it not
to foster religion, if it judges that religion is woxrth
fostering.

However it may be that some people have given,or should
give, an undertaking not to use State machinery to foster
religion. Such an undertaking might be given unilaterally, or
it might be part of a contract; in the latter case the contract
need not establish a State or positively specify its functions.
In other words, there might not be any contract=-based
magistrate's commission listing what the magistrate is to do,
and not té do; but some of the magistrate®s subjects might give
an undertaking not to try to get him to do certain things, and
not to do them if they ever become magistrates themselves -
leaving it undetermined what else the magistrate may oxr should
do; This would not be eguivalent to the contract Locke talks
about, though in some of its effects it would be similar.

Similarly one might undertake not to use the State to
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foster morality, or to propagate political or speculative
opinions; and not to use informal social sanctions for such
purposes. In fact it is possible, while not adopting any
theory of the functions of the State, the Law, or Society, to
undertake - unilaterally, or as part of a contract - to observe
all the principles of Toleration; and then one will be bound
not to use political and popular sanctions in certain ways.
The functions of the State and Society would be vague, except
for limits set by general acceptance of the principles of
Toleration?59 The principles of Toleration would not rest on
a conception of the functions of the State; but the functions
of the State would be limited by the principles of Toleration.
In the following chapter I try to specify circumstances in

which one ought to undertake to observe the principles of

Toleration.
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CHAPTER 6: RECIPROCITY,

If there are several mutually intelerant sects, it might
under certain circumstances be reasonable for certain of them
0o adopt the principles of Toleration (or some of them) in the

expectation that the other sects will reciprocate by adopting

them alsoc. How this might be reasonable was considered
briefly in Section V of Chapter 2 (above p.1l49). In this
chapter I will discuss the matter more fully. To begin with

I will suppose that the rival sects are to enter into a contract;
later I will consider whether the contract can be replaced by
other ways of assuming obligations. But first I will show the
inadequacy of a simple appeal to reciprocity; ‘do unto others' -
'acknowedge in others the rights you claim for yourself’® - will
not carry the case against intolerance very far. Argument is
needed to show that there ought to be rules governing
ideological competition, and that the rules ought to take no
account of the difference between truth and error. The more

elaborate reciprocity argument may in some circumstance be able

to show this.

I. TREATING LIKE CASES ALIKE,

Earlier I imagined a case in which one group of publicly
recognised 'experts' are challenged and replaced by another
group, who then set up an intolerant regime; when they are
challenged by a third group they brush the challengers off,
advise the public to ignore them, or silence them forcibly
(see above p.243). Luther's career provides an historical
example: he and his associates challenged the established

religious experts, and in some parts of Germany replaced them;



when the Lutherans were challenged by the ‘radical’ sects,
Luther called on the Princes to repress the heretics. To some
people such conduct seems meorally inconsistent. They will say

that the group currently in power should acknowledge that the
new challengers have as much right to a hearing as they
themselves had when they challenged the old experts: that their
own challenge implicitly asserted rights to think for oneself,
to express publicly one's disagreement with the recognised
experts, and to have one's case heard by the public, rights
which are implicitly denied by the obstruction of the new
challengers.

There are two answers to this. It may be said, first,
that the earlier challenge did not implicitly assert rights,
e.g. that there is a right to a hearing, but merely liberties,
e.g. that it is permissible to try to obtain a hearing. It may
be that a person can rightly do something without having a right
to do it. To say that he can rightly do it means that it is
morally permissible, that it is not a viclation of his duty.

To say that he has a right to do it implies not only that he can
rightly do 1t, but also that others have a duty not intention-
ally to obstruct him in doing it. It may be that there is no
duty not. to challenge publicly recognised experts, but no duty,
either, not intentionally to obstruct those who challenge tihe
experts. The challenge made formerly by the now

established experts was an implicit denial that public
recognition of a group as experts makes it a duty not to
challenge them, but it did not implicitly assert that anyone has
a duty not intentionally to obstruct challengers. It would be
a moral inconsistency on their part now to blame the new

challengers on the ground that established experts should not be
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challenced; but they are not necessarily ~ inconsistent in
brushing the challengers cff, advising people fo ignore them,
or silencing them forcibly.

Secondly, it may be said that the cases are not similar;
that what the new challengers are doing is not morally the same
kind of act as what the currently recognised experts did when
they challenged their predecessors, that what the latter
did in repressing the earlier challenge is different from
the current experts' repression of the new challenge. If
this is so, then even if challenging does implicitly assert
rights, there may be no inconsistency in the currently
established experts® intentionally obstructing the new
challengers, QOf course the cases are similar under some
descriptions; e.g. both can be described as cases in which
publicly recognised experts are challenged. But it may be
claimed that such descriptions do not include all the merally
relevant features; that what is left out is that the currently
established experts are genuine experts, whereas the expertise
of their predecessors and would-be successors is spurious.

The positions of leadership ought to be occupied by real experts;
the old 'experts' were (objectively) in the wrong in obstructing
the attempt by genuine experts to take their place, the new
challengers are in the wrong in attempting to take the places of
real experts, and the currently recognised experts do right in
defending their position. It is not the mere fact that they

are publicly recognised that makes it a duty to defer to them -~
this is what they denied in challenging the old 'experts' - but
rather, the fact that their expertise is genuine.

To claim a certain right and deny it to others on the

ground that 'we are right and you are wrong' is sometimes
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regarded by liberals as absurd.2 It seems obvious to them
that there is no morally relevant difference between being right
and believing oneself to be right. Each side believes it ié
right and the others wrong; if this belief gives one side the
right to make a bid for the leading position and to obstruct
rivals, then the other side has the same right. Conservatives,
on the other hand, are shocked at the suggestion that. 'truth
and error' should be put morally on the same footing; only a
sceptic - one who believes that noone can tell the difference
between genuine and spurious expertise - oﬁ an 'indifferentist'
-~ one who believes that the difference between truth and error
is of no importance - could suppose thét pseudo~-experts have as
much right as genuine experts to positions of leadership.

It seems to me that this conservative reaction should be
taken seriously; liberals should try to find arguments to support
their opinion that genuine experts have no better right to lead
and t§ obstruct challengers than those who wrongly think they
are experts have, arguments which do not imply scepticism or
'indifferentism'. The.difference between truth and error does
ﬁatter; Scéétibism might be true, but I do not believe that
this possibily makes it always unreasonable to form a judgment
and to act on one's judgment (see Append. p186) - At a given

* _
4 I cannot distinguish between expertise that appears to

moﬁent,
be genuine, and expertise that really is genuine; but it does
not follow that it is absurd to attribute to genuine experts
rights not attributed to pseudo~experts. At a given moment,
I cannot distinguish between real and merely apparent possession
of a right-conferring characteristic of any sort, but noone holds

as a upiversal proposition that whoever believes mistakenly that

he has a certain characteristic (e.g. that he is the true heir)
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musgst be deemed tc have the same xicghts as he would have if he
really had that characteristic. If spurious experts are to be

deemed to have the same righis as genuine experts have, it must
be for some special reason, other than general human fallibility
and the possibility that the sceptics may be right.

The charge of moral inconsistency can be replied to, then,
in two ways: first by claiming that the difference between
genuine and spurious expertise ought to be taken into account in
the moral classification of cases, so that ocbstruction by
genuine experts of a challenge by pseudo-experts is not morally
in the same class as obstruction by pseudo-experts of a challenge
by genuine experts; and second, by denying that those who
challenge the currently recognised experts thereby assert a
right to be heard or a duty on the part of others not to
obstruct their attempt to win a hearing.

The reciprocity argument can, on certain assumptions,
preclude both of these replies. The argument is, in brief,
that the consequences of ideological competition unreéulated
by the rules of Toleration may be bad enough to justify the
adoption of these rules, which attribute to the competitors
certain rights and duties which do not vary according to the
truth or falsity of the competing ideologies.*s The principle
that like cases are to be treated alike is of use against
intolerance only if it is first shown that the competitors
have rights and duties, and not merely liberties; énd that the
rules asserting these rights and duties do not attribute any
rights or duties to genuine experts that they do not also

attribute to those who are in error.
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II. CONTRACTS AND PROMISES.

The rules of the common morality impose a set of 'bhasic’
duti@s,*s and also provide for the creation of ‘additional’
duties. Among the 'basic’ duties are fidelity to promises and
obedience to properly authorised commands. By wvoluntarily
promising to do a certain thing, one creates an 'additional’
duty to do that thing, by virtue of the basic duty to keep
promises; similarly an authority can add to the duties of other
persons.

Some promises are given to make a contract. By &
'contract’ I mean an exchange of promises between two (or more)
parties, each promising in return for a promise by the other

7 The first party (or, every party but the last)

{or others).*
makes his promise conditional upon the other's {othérs')
promising; the second (or last) party’'s promise fulfils this
condition and brings the contract into being. As I use the
term there is a contract only if both (or all) parties promise.
If I offer to do something forthwith on condition that you make
some promise, this is not a contract, unless the offer is
ihterpreted as a promise?8 If I promise to do something at
some future date, on qondition that in the meantime you do

in my sense
something else, there is/no contract, since I am not asking vou
for a promise. In the making of a contract the first promise
is conditional not upon the performance of what the other
promises, but on his promising. This is obvious in the case
where the first promiser is to perform first, but it is true
also when the second party is to perform first - if he is unable
to perform the contract still exists and the first party is not

*
entitled to act as if he had never promised.
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Some promises are 'unconditional’. In the gense in which
I will use this term, a promise is unconditional if it does not
regquire to make it operative an act or promise from some other
person. 'I promise to take you swimming tomorrow, if it does
not rain' is unconditional in this sense. The first promise in
the making of a contract is conditional - it does not become
operative until all parties have promised; the last promise is
unconditional., A promise which is not part of the making of
a contract I will call ‘unilateral’. If I promise to do X on
condition that you do ¥ (not promise to do Y), the promise is
conditional and unilateral. Many promises are unconditiocnal
and unilateral. Some of these are meant to influence the
actions of others (they look for some reciprocation), others are
not. I may promise to take my neighbour's children swimming
next summer in the hope that he will take mine skating in the
remaining part of this winter; I do not try to make a contract -
I do not wish to seem to be driving a bargain - but I hope for
a return. On the other hand, I may make a promise to a dying
man simply to put his mind at rest, without seeking any return.
Later in the chapter I will suggest that a ‘reciprocity'
argument may give reason to make an unconditional and unilateral
promise to practise Toleration, in the hope of influencing the
actions of others; the reciprocity argument need not lead to the
making of a contract.

To make a certain promise may in some circumstances be a
gquasi-duty (see above, p. 38 ), though never, I believe, an actua.
duty. For example, it may be that if I make a certain promise,
it will further some end which I have a duty of imperfect
obligation to further; this is a reason for making the promise,

and in some circumstances the reason may be so strong as to make



imperfect coblication may lead to the assumption of "additional’
duties of perfect obligation. At its strongest, the
reciprocity argument may make it a guasi~duty to promise to
obey the rules of Toleration; what those rules reguire will by

the promise be made a matter of perfect obligation.

IIZ. A CONTRACT TO PRACTISE TOLERATION,

Let us suppose that there are two mutually intolerant
sects, A and B, which are considering whether it would be
reasonable to enter into a contract not to behave intolerantly
toward one another. In what circumstances would it be
reasonable for them to make such a contract? To specify the
circumstances in detail would be a very large task; I will
merely indicate in general terms what sort of things each sect’s
deliberations should take into account. The most important of
them come under four heads: likely future changes in their
relative strength; the sect's moral code; the reliability of
the othey sect’s promise, if a contract should be made; the
likelihood that the future generations of the cther sect will

observe the contract.

1). Likely future changes in relative strength.

If A and B divide the population between them, and one is
so much stronger than the other that it can expect to triumph
completely with a moderate effort, then there is good reascon
for the weaker sect to take the first step in making the
contract, but little reason for the stronger sect to complete

the contract, which will therefore probably not be made. For
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the contract to be a reasonable one for both parties, they must
be pretty evenly matched; or the stronger one must regard the
future as too uncertain for any prediction to be reasonable.

If there are many sects, coalitions might be formed among
t+hem. If the coalitions are likely to be unstable, in the
long-term view this possibility can be ignored; if there are
many sects pretty evenly matched, or for some other reason
uncertain of the future, a contract embracing them all might be
reasonable. If some coalitions are likely to be stable, the
coalition can be counted as one sect. If one sect, of stable
coalition, is strong enough that it can expect to triumph
completely, it will not have reason to enter into the contract,

If one sect is powerful enough not to fear the future
power of the other, and both sects are also found in another
community in communication with this one, in which the sect
powerful here is not powerful, then both sects may have reason

to enter into a contract applying in both communities.

2. The Moral Code.

The reciprocity argument will have little 'bite' unless it
can show that even a person who believes he ought to do certain
intolerant things should renounce such practices. To adapt
one's argument to the position of such a person is not to
endorse his.belief that he has some sort of duty to be
intolerant. The force of the argument is this: even if it were
true that one has a duty to repress outward abominations (for
example); still it is in these circumstances right to promise
never to do so. In the interests of truth one might later go
on to argue that there never was a duty to repress outward
abominations, but (if the reciprocity argument is strong

enough) this would not be a necessary part of the case for
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Toleration.

The duty to repress cutward abominations (to continue with
this example) might be supposed to be absolute, or presumphtive, or
a duty of imperfect obligation. If it is believed to be
absolute, then this belief must be contested before the
reciprocity argument can get under way: a person cannot (I
assume) rightly promise not to do what he has an absolute
obligation to do. If the duty is believed to be presumptive,
or of imperfect obligation, it is permissible to consider
reasons against carrying it out.*ig

The consideration of certain things may be forbidden by
certain rules of deliberation which the person believes bind
him; or his rules may direct that little weight is to be given
t¢ some consideraticns. A sect may believe that the temporal
cost (human suffering) is not to be weilghed against certailn

R . . . . 1%
duties which give rise to intolerant acts;™

or that it is to

be weighed only when other things are equal (e.g. if free
discussion and repression are apparently egually effective for
the dissemination of orthodoxy, the suffering caused by
repression may be allowed to tip the balance); or that the
sufferings of the Saints should be weighed, but not those of
heretics - cor that the sufferings of heretics are not to be
given as much weight;lz or that one's own suffering is not to be
weighed, while the suffering of others should be.

What moral rules a person believes he is bound by will
obvicusly influence his Jjudgment of whether in the given
clrcumstances it is reasonable to contract to observe the rules
of Toleration, If he thinks that his sect is likely to remain

strong enough to avoid persecution, but that the rival sects are

strong enough not to be repressed without a great deal of
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persecution, whether he will judge it reasgonable to renounce
persecution will depend on how much weight he gives to the

sufferings of heretics.

3). The reliability of the other sect's promises.

Suppose the members of sect A are contemplating making a
contract with sect B, and have considered future changes in
their relative strengths in accordance with their moral code,
and are on the point of contracting; they may be made to pause
by the thought that the other sect may not keep its promises.
If A is now powerful enough to persecute, by contracting not to
do so it may forgo its present opportunity to strengthen its
pesition, only to be persecuted later by a sect which does not
keep its promises. Some sects have believed, or have been
suspected of believing, that faith is not to be kept with
heretics, or that promises which turn out to be detrimental to
God's cause cught to be broken:; some sects may be
unconscientious, not taking seriously obligations they will
admit they i':..a.ve.l‘3

What the others believe about their obligations, and how
conscientious they are, determine whether their consciences are
likely to move them to fulfil their promise. But besides the
‘conscientious’ there are also the 'political® and 'popular’
sanctions. It may be possible to give legal effect to the
contract not to persecute - it may be written into the
constitution, for example; and then the reliability of the
arrangement depends partly on how easy it is to change the
constitution, and on how likely it is to be obeyed. If there
are many people in the community who belong to neither sect, who

value the practices of contracting and promising, their likely

reaction to a violation of the contract may ensure that it is
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43, Observance of the Contract bv Future Generations.

Can the will of an ear.ier generstlion bind theilr
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very useful, if not essential to human welfare, for one
generation to be able to bind future generations, just as it is
useful for a man to be able to bind himself for the future by
promising. I believe that there is a duty, grounded in utility,
to respect agreements made before one’s time by people to whose

14

position one has succeeded. However it has often been

ind its successors: in

by

maintained that one generation cannot
particular, that it cannot bind them by contracts or promises,

since noone is bound by a promise made by another unless he has

beforehand authorised the making of a promisze on his behalf.ls
If future generations cannot be bound, then even if those who
make the contract keep thelr promises, it 1s possible that

their successors may persecute; in this case it may not be
reasonable for the stronger sect to forge its present
opportunity to strengthen its position.

Various possible ways around this difficulty suggest
themselves. Perhaps the contract can be framed sco that it can
be performed within one generation, and bring about a state of
affairs that will ensure that future generations will not
persecute even if they do not believe themselves bound by their
predecessors’ contract, For example, the agreement might be to
teach children the principles of Toleration as rules of ‘basic’
duty (see above p. 296 ); or to write Toleration into the
constitutional law of the country. Against the first expedient
it may be obliected that it is improper, a kind of untruthfulness,

to teach children to regard something as a basic duty if you do
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not yvourself regaml it as such. Against the second it may be
objected that if one cgeneration cannot contract on behalf of

later generations, the constitution ought to be rewritten ever

generatianalﬁ

Another possible solution relies on the notion of
succession. A successor, by succeeding, not only acguires the
richts, but also undertakes the obligaticns, of the person to
whom he succeeds; he is not bound by the other's promises, but
by accepting the inheritance binds himself to do what the other
promised. However, although the later gensrations of a sect
‘succeed' the earlier generations, they may not succeed them in
every capacity; they may succeed them as property-holders, for
exanple, and be bound to pay off mortgages, buit perhaps they
are not bound to keep theilr promise to practise Toleration.

A fourth possibility is to say that the continuation of
the policy of Toleration is required by respect for 'vested
rights'., A vested right is one that comes into being as a
result of the long continuance of some state of affairs; it is
believed to be unfair to change that state of affairs suddenly
and without compensation@17 However, it may be that the rule
of respect for vested rights is to be understood as an
application of the rule of respect for promises, the promise in
these cases being ‘tacit’. If a new generation is nct bound
by its predecessor's promises, then perhaps it is not bound to
meet expectations raised by its predecessor’'s conduct.

What the other party to the contract believes - more
exactly,what their successors are likely to believe - about the
effect on the obligations of one generation of contracts made
by earlier generations determines whether the arrangement

established by the contract is likely to be supported by the
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consciences of future generations of members of the contracting

-

}

sects. However the beliefs of other sections of the
community are also relevant. They might be outraged 1f the
arrangement were repudiated on the grounds that an earlier
generation cannot bind iits successors, and this might ensure
that the arrangement is continued {cf. above, pdi0i ).

Even if the other party’s fidelity to contracts is
doubtful, and even if it is doubtful whether later generations
will believe themselves bound, it may still be reasonable to
make the contract, gambling on some change in beliefs, or on
the stability of peaceful habits. If the practice of
Toleration becomes well established, the question whether it
ought to be continued may nct occur to the new generation of

members of a contracting sect, even if the balance of power has

shifted in their fawvour.

IV, TREATMENT OF THOSE NOT PARTY 70 THE (ONTRACT.

If two sects contract to practise Toleration toward one
another, they may still persecute cother secis. Their contract
may be a mutual non-aggressionpact to free them to attack other
rivals, This is still a long way from adoption of the liberal
principles of Toleration. If one of the other sects turns out
to be well able to retaliate, the pact may be extended to admit
it, but a non-persecuting sect might not have enough bargaining
power to get admitted. However the fear of being persecuted is
not the only inducement to the contract; a milder inducement,
which may in some circumstances be sufficient, is dislike of

‘ being
being an cobiect of precaution. There is a difference between/

intolerant of those who are intolerant, and taking precautions

against their intolerance {(see above p. 56 ). But even if the
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precautions are genuinely precautions, and not disguised
punishment (in the proper sense - above p. 54 }, and even if
they are carried no further than reasonable fears justify, they
may bear guite onerously on members of a feared sect. If a
non-persecuting sect takes precautions against those who might
persecute i1t, it may be reascnable for persecuting sects to
enter into a contract with it.

Suppose now that the terms of the contract are altered, so
that the parties promise not merely that they will not behave
intolerantly toward one another, but that they will not behave
intolerantly toward anyone - including those who do not enter
into the contract, and alsco those who enter it but later
violate it: and suppose the contracting parties reserve the
right to take reasonable precautions against sects which have
not renounced persecution, and sects whose beliefs or behaviour
give rise to reasonable doubt whether their renunciation is
genuine,*ls Such a contract would bring the parties much
closer to what liberals mean by Toleration than would the
‘mutual non=-agression pact’.

To formulate the contract in this wa? may make it more
difficult for the reciprocity argument to succeed: in taking
'reasonable precautions' instead of persecuting there is a
sacrifice of security, which a sect which is now powerful
enough may regret if it turns out that the other parties are
untrustworthy; and sects which do not jcin in the compact at the
beginning are less likely to join later, since being the object
of precautions is not as strong an inducement as being the
object of persecution.*lg

But these drawbacks may be partly bhalanced, or even

overbalanced, by the fact that a contract so formulated is more
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likely to endure. In the first place, the intolerant acts of
an unrepresentative minority, or a false rumour of some
intolerant act, or a real but temporary relapse into
intolerance, is not so likely to cause the collapse of the
agreement and the renewal of mutual persecution:; instead it
will lead to a heightening of precautions, which provides a nmild
incentive to the erring party to honour the agreement for the
future. Secondly, the practice of practising Tolerance
uniformly towards all, rather than only towards those who are
parties to the contract, is more likely to develop into an
unguestioning habit, which as was noticed above (p.304) may
help to ensure that the arrangement will endure through several
generations, If some sects are persecuted, the fact that the
toleration of others rests upon a voluntary agreement is kept
in view.

References to inducements and security are not to be
understood as if the calculation must be zelfish. I+ is to be

assumed that it is done consistently with the deliberatoxr's

moral code {(since we are asking when it would be reasonable
for him to promise to practise Toleration), and his moral code
will 1imit the extent to which his selfish interests may be
taken into account (see above p.300). if all that matters 1s
the Cause, then 'security' has been sacrificed if there is a
chance that at some future time opponents will be able to
frustrate efforts for the Cause: the "inducement' is that to
enter into the contract is, on balance, favorable to the

progress of the Cause.
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V. UNILATERAL ADOPTION OF THE PRINCIPLES OF TOLERATION.

- In Section IIT we imagined the A's sayving 'We promise not
to behave intolerantly toward the B's, on condition that they
promise not to behave intolerantly toward us; but we reserve
the right to persecute others.' Then in Section IV we imagined
the A's saying, 'We promise not to behave intolerantly toward
anyone, on condition that the B's also promise not to behave
intolerantly toward anyone; but we reserve the right to take
reasonable precautions. Now let us imagine that the A's say,
‘We promise not to behave intclerantly toward anyone, though we
reserve the right to take reasonable precautions.' On the
third suppcsition their promise is unconditional and unilateral
(in the terminology explained above on p.297). It is made
with the intention of influencing the actions of others
{(cf. p.297 above): it is made in the hope that the B's, or
other sSects, will also promise not to behave intolerantiy
toward anyone., The inducement for them to do so lies in the
fact that the A's will treat those who reciprocate more
favorably than they treat those who continue to behave
intolerantly - they will not také precadtions against them.

Just as on the second supposition there is a sacrifice of
security in comparison with the first, so on the third there is
a sacrifice in comparison with the second: to renounce
persecution without waiting for others to do the same may
sacrifice an opportunity to strengthen one's position, and
receive nothing in return, since the hope that others will
reciprocate may not be realised. How important this
sacrifice is depends on circumstances. 1f the A's are at
present weak and expect to remain so, then in renouncing

persecution they would sacrifice nothing - though their act
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would also be unlikely to be reciprocated. But if the B's

are now not too strong for the A's to persecute them, and are
likely to become strong encugh to persecute the A's in the
future, then for the A's to renounce persecution without
waiting for the B's to do s0 too might be unwise. Thus there
may be circumstances in which it would be unreasonable to

make an unconditional and unilateral promise, but reasonable to
try to enter into a contract. If there are many more or less
equally matched sects, a contract embracing enough of them to
give real security may be difficult to organise; in that case
the making of an unconditional and unilateral promise to
practise Toleration may be the best thing any single sect can
do towards bringing about peace, and the risks may be wo;th
taking. If£f a few sects (say the A's and B's), together strong
enough to be formidable to the rest, enter into a contract to
practise Toleration toward all {(while taking reasonable
precautions), their declavstion of Toleration toward sects
which are not parties is unilateral and unconditional; and if
any of the others reciprocates, to avoid being an object of
precautions, its promise is not part of the contract (which was
completed when both the A's and the B's promised), but is
unilateral and unconditional. Thus a movement toward the
general practice of Toleration might begin by contract, and be
carried forward by unilateral and unconditional promise.

This is enough, I think, to show that the reciprocity
argument need not lead to the making of a contract. In fact,
it need not even lead to the making cf a pronise. Put most
generally, the argument is this: it is {(under certain
circumstances) reasonable, even a quasi-duty, to act so as to

cause certain others o hold the belief that it is (in some
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degree) probable that cone’s future actions will not violate
certain rules; the reasonableness of this is seen in comparing
the likely consequences of their holding that belief with the
likely consequences of their not holding it; among the likely
desirable consegquences of their hoiding it is that they
themselves will in future act in accordance with the rules.*zo
To promise to obey the rules is a way of causing the belief, but
there are other ways. One possibility is siwmply to say that
one intends to follow the rules; but this simple statement of
intention may not be enough. The belief is more likely to

come into being if people can see (or think they can see} that
there are certain sanctions strong enough in most circumstances
to hold one to the rules even against temptation. Let us
follow Mill's classification of sanctions as internal
{conscience) and external (the religious, popular and legal
sanctionstl To cause cthers to believe that I will follow

a certain rule it may be necessary to arrange matters so that
they believe that the rule is sanctioned by my conscience,
and/or by one or more c¢f the external sanctions. As I

remarked earlier, sometimes the promise may need to be supported
by law or public opinion or both (above p3ol ). In some
circumstances the sanction of the law or public opinion mignt

be enough without a promise. The point of promising is to
attach to the rule the sanction of conscience; this may be
weaker than the legal or popular sanctions, but it has the
advantage of operating even when the violation can be kept
secret, and when the violator is too powerful to be reached by
the law or by public opinion. {(The religiocous sanction also has
these advantages: it might be attached to the rule by the making

of an oath}.
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There are other ways besides promising of attaching the
sanctions of conscience to a rule. One way is to cultivate in
oneself a conseientious commitment to the rule directly and
immediately, as a rule of 'basic’ duty {(cf. p. 2%@bove). The
sanction of conscience, like the feeling of belief, is not
something that can be directly willed (see Chapter 2 note 16 ),
but it may be indirectly at the disposal of the will ~ it may be
possible to do at will various things that may eventually
produce a sense of obligation to the ruie,*gz

A promise attaches the ganction of conscience to a rule
by bringing it under another rule which (it is assumed)
conscience already sanctions: the rule that promises are to be
kept. A person’s conscience may sanction various other rules
under which the new rule can be brought: e.g. that reasonable
expectations arising from one's past conduct are not to be
digappointed. If the new rule acguires the backing of
conscience through its being brought under another rule, it is
not an independent and basic rule, but an ‘additional' rule:
conscience sanctions it indirectly.

Philosophers sometimes talk about ‘adopting’ principles
as moral principles as if this can be done directly simply by
willing it. It seems to me that a principle has not become
a moral principle until one's conscience sanctions it. Let us
say then that a person ‘adopts’ a rule as a moral rule when he
brings it about that his conscience sanctions the rule, elther
directly as a 'basic’ rule, or indirectly asg an ‘additional’
rule. When I wrote earlier of promising to obey the rules of
Toleration, I can now write of 'adopting’ them, leaving it an
open question which of the various ways of doing so is to be

used. The reciprocity argument tries to show, then, that under
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some circumstances it may be reasonable to act {unilaterally, or
on condition that others do the same) so as to cause certain

people to believe that one has ‘adopted' the rules of Toleration

as moral principles, or that they are externally sanctioned, or

both.

The argument is not merely that one should ‘adopt' the
principles, but that one should act so as to cause others to
believe that one has adopted them. Adoption in secret without
publicity would not.bring about the conseguences for the sake of

23 Now it is sometimes

which the principles are adopted.
possible to cause ﬁeople to believe something by deceiving them.
One might pretend to have adopted the principles of Tocleration
without having done so, intending to violate them when it is to
the advantage of The cause to do so, meanwhile taking advantage
of the conditions that result from being believed to have
adopted Toleration. It was because of this possibility that I
listed 'The reliability of the other sect's promises' as a
matter to be considéred in deciding whether to enter into the
contract (above p.BOl). A sect suspected of deceptioﬁ may
have precautions taken against it even if it does promise to
practise Toleration. The efficacy in pfoducing the desired
belief of ‘adopting’ a rule depends on how easily people think
the signs of conscientious commitment can be counterfeited;

in this their experience in everyday social intercourse guides
them, even if mutual Toleration is an untried experiment.

There is in most people’s moral code a duty not to deceive other
people, and it may be this that prevents the attempt to deceive,
and not merely the belief that the attempt will fail; though a

sect which believes that stratagems may be practised against

heretics may be deterred only by fear of failure.
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It should be noted that the argument that a certain set of
rules should be adopted because of the likely conseguenceg of
doing so is not specifically ‘conseguentialist’®. Use of the
reciprocity argument does not commit one to the thesis that
men are or ought to be zelfish (see above 9;306), nor to the
thesis that every moral principle is to be justified in terms
of the consequences of adopting it. Even a non~conseguential-
ist may decide to do some things - which may include adopting
certain principles - on account of their good conseguences.

His moral code may include some rules which he holds on
account of their conseqguences, and others which he holds for
other reasons, and others for which he can give no reason,
The reciprocity argument 1s available to conseguentialist and

o . *24
non—-conseguentialist alike.

VI. THE INFLUENCE OF THE RECIPROCITY ARGUMENT IN HISTORY,.

This section is a digression from the philosophical
analysis of the argument to put forward an historical
hypothesis. If we suppose that the reciprocity argument was
the main reason moving Europeans since the sixteenth century in
the direction of Toleration, many featuresg of the historical
process and of the end-product can be explained better than on
any other assumption. I do not suggest that people explicitly
reasoned the matter out, but that their thinking was shaped by
the considerations we have been analysing, sometimes at the
conscious level, often not.

Some historiansZS suggest that religious toleration came
about first as a ‘peace of exhaustion', by a process in which
reason and moral principle played little part: the warring

sects gave up persecuting when they all found that they were
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making little or no headway at great cost. It is suggested
that it was only in later times that Toleration became genuinely
a matter of moral principle, except for some illiberal sects
which would persecute again 1f circumstances changed. But
perhaps reason and moral principle played a bigger part in the
development than this account suggests. Moral reasoning of the
kXind I have been concerned with in this chapter might under some
circumstances justify just such a series cof steps as
historically seem to have been taken: mutual persecution giving
place to ‘non-aggression pacts® among a few sects (cf. Milton's
toleration of 'neighbouring indifferences’ - above, Chapter 1
note 31); this giving way %to general Toleration as mutual
understandings become unilateral and unconditional commitments
to tolerate all who are not intolerant, and as more and more
sects see the advantage of adopting Toleration - the advantage
becoming greater as more sects join the party of Toleration:
persecution of the intolerant giving way = when the intolerant
have become a less serious threat - to Toleration of all, with
reasonable precautions against the intolerant; deliberate
adoption and proclamation of tolerant principles giving way to
unguestioning acceptance of Toleration as a matter of 'basic’
duty. It is understandable that at the end of this process,
when the principles of Toleration have been taught as part of
'basic' morality for several generations, the intolerance of
thogse who lived before the movement toward Toleration began
should seem plainly immoral and the bargaining process
unprincipled.

The end-product - the principles of Toleration formulated
in Chapter 2 - has features easily explained 1f we assume that

the rules were adopted, in the circumstances historically
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prevailing, under the influence of the recipreocity argument.
Imagine the deliberator considering alternative sets of
principles; paired with the set containing a certain yule, or
clause within a rule, is another set identical with it except
for not centaining that rule or clause; the deliberator
considers the likely conseguences, in the circumstances prevail-
ing, of choosing the various sets; and let us suppose he makes
the choice likely to have the best conseguences (i.e. he
maximises). Under the circumstances obtaining in Europe
during the post-Reformation period, such a deliberator would, I
believe, select something very much like the principles listed
in Cha@ter 2 - complex and untidy, as peace treaties often are.
The abscluteness of the principles relating to religion reflects
the bitterness of the sectarian struggle; on the othexr hand,
since there has been much less serious disagreement until
recently about morality, the principles relating to morality

are more recent, they are at the 'margin' of the package {some
pecple would not regard them as part of Toleration), and they
are not absolute. For example, the State is permitted to
enforce moral rules when they are not specifically moral,
whereas it i1s not permitted to enforce participation in
religious worship or support religious education even when to do
so would serve some secular purpose826 The restricticons
attached to various rules -~ against allowing the interests of
truth, social consensus, morality, and religion to weigh against
the rights and duties asserted by the rules - are aimed at the
main historical motives of intolerance. It seersto me that
these are not things easily accounted for on the assumption that
Toleration was adopted on other grounds.  The finer details of

the concept of Toleration dropped out of view in Chapters 4
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and 5, because the arguments dealt with in those chapters are

not capable of Justifving the details.

VII. A LIMITATION OF THE ARGUMENT,

Unless I am mistaken, Liberals regard the principles of
Toleration as permanently and universally valid moral

27 the intolerance of past ages may be excused by

principles;
ignorance, but objectively it was wrong. But the reciprocity
argument cannot justify this position. bDuring the Middle Ages
in Burope Catholics were nmuch stronger ithan other sects; they
believed that this would be a permanent state of affairs -~ that
‘the gates of hell' would not prevail; communication between |
Furope and other parts of the world was poor, so missionaries
could be sent to distant lands without fear that they would

be excluded or persecuted because of Catheolic intolerance in
Europe.28 Given these facts and their beliefs, medieval
Catholics could not reascnably have judged that the conseguences
of adopting the principles of Toleration would on the whole be
better than the consequences of not doing so. The reciprocity
argument for Toleration would have failed, if it had been
addressed to them.

It might be said that although it would probably have
failed to convince them, objectively it would have been a goocd
argument, since the hegemony of the Catholic Church did
eventually come to an end; medieval Catholics could not have
foreseen this, but they ought to have realised that 1t was
possible, and should have provided against this possibility by
adopting the principles of Tcleraticn.29 it might be said

that, in general, history shows that no group can be sure that

it will not need the protection afforded by general adoption of



316,

of the principles of Toleration, so¢ in all times and places it
is wise for every group to acknowledge those principles. The
answer to this is that, once again {(see above p.248), the
liberal side of the argument presuppeses a cautious policy in
risk-taking, and once again the caution is self-~defeating. A
nation would not increase, but reduce, its security, if it now
held itself bound, unilaterally and unconditionally, by the
terms of the treaty it might have to accept some time in the
future if the worst possibilities happened, no matter how
remote these possibilities seemed; similarly it would not have
been reasonable for the medieval Church to hold itself bound by
the principles of Toleration when the possibility of conflict
with some more or less equal antagonist seemed so remote.

The most the reciprocity argument can show, I believe, is
that it is reasonable to adopt the rules of Toleration as
‘additional® principles when the circumstances are as they have
been, and are likely to continue teo be, in modern times.

From now on they can be freated as part of 'bhasic' morality, but
at the risk of distorting our judgment of the morality and
intelligence of the men of the past.

However, John Rawls's version of the contract theory might
suggest a way of overcoming the limitation. On his account,
the contract is agreed upon (the agreement must be unanimous)
in ignorance of the relative strength of sects, and in
accordance with a cautious decision rule; he believes that equal
Liberty of Conscience, limited only by the interest in public
order and security, would be written into the contract,31

In the Original Position, Rawls's contractors do ncot know
whether in ordinary life they belong to a strong sect or to a

weak one, and they do not know what in ordinary life their moral
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and religious convictions may be.BZ But, it is assumed, they
realise that it is possible that they may have moral and
religious convictions that impose ‘absolute’ obligations,
obligations not to be compromised for the sake of the ‘primary
goods® {(in which they know they are interested),33 In
deciding the rules of Justide, they assume the worst - that
their place will be allocated by an enemy, as Rawls sometimes
puts it;34 so they assume that they will be in a weak position.
The only way they have of ensuring that, in such a position,
they will be able to carxy out the absclute cobligations they
may have,BS is to include among the rules of Justice rules
guaranteeing egual Liberty of Conscience. However they also
agree that the State may regulate Liberty of Conscience for the
sake of public order and security (the regulations to be shown
to be necessary by 'ordinary’ - non-ideological - modes of
argument).36 The State has no moral or religious function,
its duty is limited to underwriting the conditions of equal
moral and religious liberty, which it does by ensuring public
order and security,37

It seems to me that this argument fails, because it does
not take adeguate account of the possibility that the moral and
religious convictions some people in ordinary life may have may
oblige them to obstruct acts that others' moral and religious
convictions oblige them to do. {(The obligation need not be
‘absolute' in my sense; the argument fails if it is possible
that a person may believe he has an actiial duty - on moral or
religious grounds - to obstruct an act another believes he has
a similar actual duty to do). If the contractors must hold

themselves free to perform their (possible) moral and religious

duty, they must hold themselves free to persecute. Rawls sees
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this difficulty, and answers that still the principle of egual
Liberty of Conscience must be agreed upon, if any principle can
be.38 This is true, buit not adeguate as an answer. If the
contractors must hold themselves free to discharge thelr moral
and religious obligations, and if these mav include obligations
to perform intolerant acts, then - 1f they decide by a ‘play-
safe’ rule - they cannot agree upon any principle. They must
leave ideological conflict unregulated by rules of right and
duty {cf. above p.282;. Not only will rules of Toleration not
be adopted, no rules or institutions will be adopted which
might hinder intolerant acts anyone might think he had a moral
or religious obligation to perform. So there will be no State
to underwrite the conditions of equal Liberty of Conscience by
preserving order and security.

If the 'veil of ignorance' were lifted to allow them to
discover whether they do believe they have obligations requir-
ing them to coerce others, some of them will discover that they
do. Unanimous agreement on any rules or institutions will
still be impossible {unless they gamble), until they are all
allowed to discover the relative strengths of the parties (and
it might be impossible even then). But once the veil of
ignorance has been lifted to this extent, the argument is the
same as that which was discussed earlier in this chapter, and
does not overcome the limitation I have noted in that argument.

In any case, the question would arise, why reason behind
any velil of ignorance? The reasoners are not actually in
Rawls's Original Position: they are asked to reason as if they
were, to disregard as irrelevant, in deciding what is just, the
relative strength of the parties, and most of their moral code.

The reason Rawls gives for doing this is that 1f we dosthe rules
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we will acknowledge will, on reflection, satisfy ocur moral

39 It is certain, however, that a Calvinist's

intuition.
moral intuition would not be satisfied. If one believes one
has moral or religious ocobligations requiring behaviour
incongistent with the rules of Toleration, the fact that
contractors in the Original Position {(however defined) would
agree upon rules of Toleration would be an objection against
reasoning as if one were in that position.40

R.M. Hare's 'golden rule' arguments are not reciprocity
arguments as I use the term {they are not arguments for
adopting a rule so as to induce others to do so too), but they
are of interest in the present context because for such
arguments the difference between hypothetical and actual cases
is irrelevant - the reasoner using such an argument does not
need to know anything about the relative strength of parties.
I will discuss what Hare has to say about 'Toleration and

.. . *4
Fanaticism' in a footnote. 1

VIiii. CONCLUSION.

When the Reciprocity Argument succeeds, it gives reason to
acknowledge a set of rules regulating ideological conflict by
attributing certain rights and duties to both sides equally,
without concern for whose opinions are true and whose false.
Those who acknowledge these rules do not thereby imply
scepticism or indifference to truth, any more than a nation
which acknowledges laws of war implies doubt about what its
interests are, or indifference toward them. The rules are
formulated to apply to true believers and heretics alike,
because only if they are will they have the good conseguences

for the sake of which they are adopted; they will reduce the
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harmful consequences of conflict only if they can be applied
with a minimum of ideclogical controversy.

The Reciprocity Argument shows that it is reasonable,
even a quasi-duty, to adopt these rules; once they are adopted
{(by promising, or in some other way) conformity with them
becomes a matter of perfect obligation, in every case to which
they apply. This is a more stringent obligation than could be
established by certain other common arguments for Toleration.
If it could be shown, for example, that generally speaking
Toleration is conducive to the progress of truth, this would
show, perhaps, that generally one should be Tolerant; but it
would not show that it would be wrong to violate the rules even
in the odd case when the violation would serve truth. But if
we have (for example) promised always to observe the rules, it
would be wrong to violate them even in that odd case; the rules
specifically forbid the deliberator to take into consideration

the fact (or alleged fact) that something prima facie

inconsistent with the rule would serve truth.
The limitation of the Reciprocity Argument is that it does
not seem capable of showing that the rules of Toleration should

be observed semper, ubigue, et ab omnibus, as a good moral

principle should be. Since a given generation cannot be sure
that any reason will move later génerations to practise
Toleration when circumstances change, the stronger sect may
{(rightly) not iudge it reascnable to adopt the principles of

Toleration.
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CONCLUSION

In Part I I gave what I believe is a complete analysis
of the concept ¢f Toleration, in my extended sense — that is,
of the chapter of the liberal platform concerned with freedom
of religiocn, speech, asscclation, and related matters, of which
Toleration, in the ordinary sense, forms the main part. The
features of this analysis that I regard as important are these:
(1. It specifies, as far as can be done in the abstract, how
the rights and duties asserted by the rules of Toleration are
to be balanced against competing considerations - some are
‘absolute’, some are ‘presumptive’, some of the duties are of
"imperfect obligation’. Some of the presumptive rights and
duties are 'conclusive against' certain kinds of considerations
{cf. the restrictions attached to rules (6) and {7} and
several others). In formulating the rules in this way 1
avoid the need to foresee all the kinds of considerations that
will enter into competition with the rights asserted.
(2). It allows for the fact that liberals are prepared to
recognize as tolerant many people whose thinking is in most
respects not liberal; no more than is necessary of the
liberal creed is built into the rules.
{3). it allows for the feeling that incidental obstacles
to the exercise of the asserted rights should be removed, and
that positive assistance should be given, without making the
rules too stringent, i suggest that there are duties of
imperfect obligation to facilitate the exercise of rights,and
to arrange things so that presumptive rights are actual

reasonabiy often.
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{4). It observes the distinction {(often blurred in the
literature of the subject) between punishment in the proper
sense and punishment in the extended sense, between
persecuting the intolerant and taking precautions against them.
This distinction is important for the argument of Chapter 6.
{(5}). It avoids involving Toleration with relativism or
‘indifferentism’; the tolerant person may be zealous for
objective truth, as long as his zeal is not manifested in
certain specified ways.

The practical implications of assertions of presumptive
rights and duties of imperfect obligation are vague. But
the analysis must acknowledge that at some points Toleration
has some ‘give'® in it, or it will seem unreascnable as soon as
the complexities of life are encountered. At some points the
line is drawn absolutely . I have suggested that even when
all we can say in the abstract is that a certain consideraticn
deserves 'some’ welight, there may be an objective standard
determining how much weight it ought to get, a standard that
can be learnt through discussion with others of concrete cases.
I have listed for each principle the standard applications
from which the standard may be learnt.

Part II is a coatribution toward deciding whether the
principles of Toleration are morally binding. To investigate
this question completely, it would be necessary to consider:
(2) arguments to show that the principles are morally binding;
(b) objections to those arguments; {c} arguments to show that
certain intolerant acts are morally obligatory; (d) obkjections

to the arguments of {c}. {(An objection against an argument is
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not an argument for the contradictory of its conclusion;
(a} and (d) are not identical, and neither are (b) and (c)}).
In Part II I have not dealt with (¢} or {d), and my treatment
of (a) and (b} is incomplete. As I explained in Chapter 3,
I believe that completeness is unattainable, and that,
short of completeness, there is no natural stopping point for
investigation. I took up several arguments which interested
me, and about which I thought I had something to say; the
availability of time and space also helped determine the limits.
As I also explained in Chapter 3, I believe that the
project some philosophers have of building all their arguments
on basic premisses, especially premisses which are
conceptually true, is doomed to frustration. The arguments
and objections which I have assembled proceed in many cases
from low-ranking premisses, often assertions of fact. My
presentation of these arguments has been mostly non-committal,
though I believe that thé pramisses of both the arguments and
the cbjections to them have enough likelihood to make them
worth considering. I have tried to make clear which guestions
would need to be considered in order to decide about the
soundness of the various arguments and objections. Different
readers will no doubt have different hunches about how these

questions will be answered.

According to the theory of Chapter 3, it is rational at
any stai@ in investigating a question, or even without
investigating it, to affirm and act on whatever answer seems
true, At the beginning of this investigation it seemed to me

that the principles of toleration are morally binding. I

must admit that I have no intuition about the more complex



details - e.g. the restrictions ; but the assertions of the
various rights and duties seemed true. They still seem true.
However I would now put a hicher estimate on the possibility
that those who raject Toleration might be right. The
‘elitist’ position outlined in Chapter 4 (to which the first
section of Chapter 6 is also relevant)}, and the vi.ew of the
State which attributes to it a multiplicity of functions,
including the furthering of nonmutilitarian ideals, seen
coherent and intelligible and guite iikely 0 be correct;
though, all things considered, in heterogeneous modern
societies the liberal policy seems the right one, in view of
the harmful effects of ideological conflict.

But I cannot help feeling that Toleration is right
always and everywhere, not only in ideologically divided
societies. It may be true that some elite knows better in
some subject than most people, and it may be true that
intolerant policies would be most effective in furthering their
ideal; but such policies seem an excessively unfriendly way
of treating people. This is vague; perhaps it could be
developed into an argument from ‘fraternityv’ or ‘respect for
persons’. Such arguments do not seem to exist properly
worked out in the literature on Toleration, and the attempts I
made to work them out myself have not looked very promising.

I decided, therefore, not to include them in this thesis,
hoping that the future may provide me with more insight, or
that they may be worked out by other contributors to the

subiject.



