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X A Restorative Justice Reader

interest in the subject has been whetted {either by reading that book or in other
ways} will want to read some of the key ‘original writings’. But, for the busy
stucent or practilioner, constructing an appropriate reading list -~ one which
will enable him or her to encounter a range of key writers and a range of key
ideas, processes and critiques in a manageable way - remains a daunting task.
Hence, this book contains an edited sclection of key literature on restorative
justice, encompassing a range of authors and topics from a number of
continents. The hope is that the reader will benefit from the effort I have put
into: {1} sekeciing a suitable range of writing on restorative justice; (2) editing the
selected material, so that the most important ideas and topics are covered and
s0 that repetition is, if not entirely avoided, at least reduced considerably; (3}
organising that material so that one can work through it in a systematic, logically
structured way; and (4} introducing the material so that the contexts in which
it was produced and some of its most significant features can be better
understood. The readings are preceded by my own introductory essay, in
which I explain a range of different ways in which restorative justice has been
envisaged and present some of my views on how we should think about the
task of evaluating the case for restorative justice.

I would like to record my thanks to Brian Willan, for suggesting this book
and for once more heing patient and constructive. I also wish to thank a
number of people who made extremely valuable comments, concerning both
the structure and content of the book. Inevitably, I have not been able or
willing to incorporate all their suggestions, but a significant number of them
have been taken on board. Thanks, therefore, to John Braithwaite, Kathleen
Daly, David Miers, Paul McCold, Lynette Parker, George Pavlich, Daniel Van
Ness, Lode Walgrave, Brian Williams, Howard Zehr and two anonymous
reviewers whose willingness to share their expertise has been of enormous
benefit. None of the above are responsible for any limitations or defects of this
book. Thanks are also due to the authors and publishers whose work is
reproduced here, for their prompt and helpful responses to my requests, and
for allowing their work to be used in edited form. Finally, thanks are again due
to my wife, Brigid, and our children Eleanor and Pierce, for their constant
support and encouragement.
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Restorative Justice” by Allison Morris is reproduced with permission of Oxford
University Press. The full version appears in a special edition of the British
Journal af Criminology (42: 3, 2002), on ‘Practice, Pertormance and Prospects for
Restorative Justice’, edited by Kieran McEvoy, Harry Mika and Barbara
Hudson. Morris's article is at pp. 596-615.

Appendix A

The Declaration of Leuven on the Advisability of Promoting the Restorative Approach i
Juvenile Crime is reproduced, with minor abridgments, with permission of Lode
Walgrave. The full version is published in Walgrave, L. {ed) Restorative Fustice
for Fuveniles: Potentialities, Risks and Froblems for Research {Leuven University Press,
1998).

Appendix B

The Statement of Restorative Justice Principles is reproduced with permission of the
Restorative Justice Cionsortium, an organisation formed in 1997 to bring
together a wide range of organisations with an inzerest in restorative justice.
See www.restorativejustice.org.uk.

Introduction: restorative approaches to
criminal justice

Crime is perceived by many as a growing social evil. its existence gives rise to public
demands: that crime be brought under control and that, in the aftermath of a crime,
justice be done.

In contemporary society, these two tasks - controlling crime and dispensing
justice — tend to be seen as jobs for the criminal justice system. Its main tool for’
parforming these tasks is judicial punishment, often and increasingly in the form of
impriscnment. Punishment in general and imprisonment in particular are used in
efforts to deter criminal lawbreakers from reoffending, to discourage others tempted
to commit crime, to keep troublesome people out of circulatien or subject them to
intense supervision, and to express society's disapproval of criminal behaviour. Judicial
punishment is alsc the method of choice, in contemporary society, for doing justice in
the wake of a crime. By inflicting ‘a just measure of pain' {lgnatieff, 1978) on those who
violate the basic rights of others, and in the process intimidate the community, the |
criminal justice system seeks 1o satisfy the needs of victims and the public for justice.

In recent decades, however, an increasingly significant and influential social
movemert has emerged which questions both the idea that dispensing justice and
controliing crime are jobs for the criminal justice system and the notion that the best
tool for perferming these tasks is judicial punishment. Advocates of restorative
justice suggest that, instead of relying entirely upon the criminal justice state and its
professional empioyees to handie crime, ordinary people affected by crime should
participate in defining and handling their own crime probiems. The role of criminal
justice agencies and officials should be to facilitate processes whereby ordinary
people do justice, rather than to take over complete responsibility for the task.

However, according to proponents of restorative justice, if people are to
dispense justice and control crirme, they need to reject punitive interventions, which
are of guestionable effectivenass and merality. In place of punishment, they need
to use restorative interventions. Experiments with restorative justice demanstrate, it
is claimed, that it is highly effective in diverting offenders - especially young
offenders — from criminal habits and that it satisfies the needs of crime victims for
justice. Moreover, it achieves these goals whilst treating offenders with respect.

Envisaging restorative justice

So what is the restorative approach to criminal justice? Answering this guestion is
not as straightforward as we might suppose {Hoyle and Young, 2002: 527-33). One
reason for this is that the term ‘resterative justice’ has been applied to a range of
seemingly quite diverse modes of intervention into the lives of offenders and victims
(Zehr and Mika, 1998). Indeed, it seems more accurate and fruitful to refer to
restorative approaches to justice rather than to the restorative approach. The picture
is complicated further by the fact that some teading promoters of restorative justice
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Restorative Justice
Reader Restorative justice and a better future %

violence. The sister ts mvite ili
vipenee The. ,Q.u 1 mvited to speak, burt the facilitator moves on to the victim
QM s SISter seems too emotional o speak, "

The victhn explains how
tim explains how much oubie she had o cancel the credit carels in

hustice systern that systematically turns a blind eye to crimes of the powerful,
fle imprisonment remains the best-funded labour market programme for the

i prse. oo st bt imach trouble she had 1 ; B employed and indigenous peoples. It pretends to be equitable, yet one
: ppitg she needed to do that day. : ender may be sentenced to a year in a prison where he will be beaten on

Her n_ﬁ:w_:ﬁ. explai &
aug xplatns that the most im h
P portant 3 i : i i i
:,.A;. her mother was fiow afaidl 1y oo oran consequence of n_.ﬁ Crime was Dl seption and then systematically bashed thereafier, raped, even wnfected with
afraid that Sam is stalking her Smw%: oﬁ ) her own, In particuar, she is T IS, white others serve 12 months in comparatively decent premises,
i g to rob her again. Sam sneers at this SR Wanmm_:\ if they are whitecollar criminals.

and seems callous throu . His s1

r s chout. His sister st

%m?am.mmm atous throughout. His sis UnmmwMM.wM_wov. Ow:nm_.:na about how o Nhile I do believe thar Canada’s criminal justice systern is more decent than
disressed she i the fac aor call @ brict 4 m%mﬁﬂﬂi 50 she can comfors = SRR irs in Australia, all Western criminal justice systemns are brutal, insticutionally
o ovan el rom Ut George: Dui , the sister reveals that she sngeful, and dishonest to their stated intentions. The interesting question is

. h. She sa . ... . .. .

parents as well. Uncle George has Dn<namrmmnn_ f Wm mvn was abused by their S v arc they such failures. Given that prisons are viclous msan_omﬂm%:mﬁ_mnnmv
Eﬂ\&wﬁ believes it. of this, is shacked, and not sure » would expect fear of ending up in them would deter crime.

en the conference recony ; b s for the fail f the criminal justice system to

‘ rencs, Sam’ . : I'here are many reasons for the failures of the crimunal justice systc

strength, Looking straight into his mmwm Hrmm MMMQM ﬁnﬂﬁ to him with _.ocw and L event crime. [ will give you just one, articulated in the terms of my theory in

conference, she says that she knows m.x actly E%mﬂww M could not aveid in n._un L ime, Shame and Reintegration.' The claim of this theory is that the societies that

e has been through with C ve the lowest crime rates are the societies that shame criminal conduct most

.z.:&a parents. No details are .

5 spoken of by the knowing MWM_MMW.WMWEAWWEDE seems to understand what : ctively. There is an important difference between reintegrative shaming and
rush .&oé: the old woman’s cheeks and oMMq Mﬁwmnduuw ster and brother. Tears gmatization. While reintegrative shaming prevents crime, stigmatization is a
) Itis T_w sister’s love that penetrates Sam’s call tmbing mouth. - ind of shaming that makes crime problems worse. Stigmatization is the kind of
i Q.ﬂoxo:m:w engaged with the conference. H o Mnn.:oh From then on he S jaming that creates outcasts; it is disrespectful, humiliating. Stigmatization
victirn has lost. He would like to pay it Umﬁ_ﬁo _Mmummr ¢ Is sorry aboul .c,.&m_” the . feans treating criminals as evil people who have done evil acts. Reintegrative
assures the victim he is not stalking her. She H.numm% 25 No money or Job. He o w?:u._:m means disapproving of the evil of the deed while treating the person as
questioned hy the facilitator says now .mrm think ﬂmoowva this now and when i essentially good. Reintegrative shaming means strong disapproval of the act
alone. She wants her money back but says it SEW_._m e will .wma_ safe walking out " ut doing so in a way that is respecting of the person. Once we understand this
what to do to help Sam find a ho ys It will help her if they can talk about ! .. distinction, we can see why putting more police on the street can actually

e . .
¢ and a job. Sam’s sister says he can come

rease crime. More police can increase crime if they are systermnaticall
- The hackey coach says he has some casual c : P ¥ Y y

work that needs to be done, enough to , : atizing in the way they deal with citizens. More palice can reduce crime if
more. If Sam does a good job, ?m will mwmﬁnm NMWSM Qmwﬁws the victim mmﬂ a bit ?M\d are mwmﬁam.mnmcw qamaﬂmﬁmﬁ?a in the way they ﬂnm_ with citizens.
for permanent jobs. When the conference breaks a reference for applications We can also understand why building more prisons could make the crime
tearfully wishes him good luck. He apolo .mnzww up, the victim hugs Sam and problem worse. Having more people in prison does deter some and
a hundred dollars to Sam’s sister to Qnm,m.,ﬁ HM% gaun. Uncle Ooowmm quietly slips B ‘incapacitates others from committing certain orimes, like bank robberies,
vommﬁ says he will _u..a there for hoth of HNnS mw Mw.mm MNM% ﬁumsw_w Sam in the R because there are no banks inside the prison for them to rob, though there
lat mﬂg has a rocky life punctuated by several ﬁmloaw of ::2::5_. . certainly are plenty of vulnerable people to rape and pillage. But because
ater he has to go through another conference after h ployment. A year S prisons stigmatize, they also make things worse for those who have criminal
alter he steals a bicycle. But he = : En:ﬁ.:mnmmm&.ﬁon_.wémawlmonan:rﬁromn whose stigmatization leads them to

finds work whe;

1 he can, mostly sta

ys out of trouble and liv .
Fomeral of Unete Gonere sty stays out of rouble ives to mourn at the I find solace in the society of the similarly outcast, those who are attracted into

MMW%WMQMWMM Nmm._ MM%M nm_o_:w.. Both m_wn and her mmﬁm her money back and . : criminal subcultures, those who treat the prison as an educational institution
. conlerence 3 . O
I'will return to the meanings of this mﬁwﬂw.m litde more grace in their lives, S whether building more prisons reduces or increases the crime rate depends on
whether the stigmatizing nature of a particular prison system does more to
increase crime than its deterrent and incapacitative effects reduce it.

A lack of theoretical imagination among criminologists has been one
underrated reason for the failure of the criminal justice system. Without
revolution have hee : ! st since the industrial theorizing why it fails, the debate has collapsed to a contest between those who
it acminiiens 1 as large a failure as the criminal justice systern. In th e walt more Om.ﬁro same fo make it iozm and those who advance ﬁvo.év_wsﬁ,a_n

€IS Just, proportionate corrections that deter. I . 1 eory Lo position that it makes sense to stigmatize people first and later subject them to
correct or deter, just as often making thi eter. in practce, it fails to -y rehabilitation programmes inside institutions. With juvenile justice in particu-
g tiungs worse as better. It is a criminal - lar, the debate [. . ] has see-sawed between the justice model and the welfare

and live in her house for a while

Institutional collapse

Few sets of institutional arrangements created in the We:

N. r - e i
ughter say that they feel . for learning new skills for the illegitimate labour market. On this account,
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Finally, restorative justice aims to restore social support. Victims of crime need
support from their loved ones during the process of requesting restoration.
They sometimes need encouragement and support to engage with delibevation
toward restoring harmony. Friends sometimes do blame the victim, or more
commonly are frightened off by a victim going through an emotional orauma.
Restorative justice aims to institutionalize the gathering around of. friends
during a time of crisis.

Restoring offenders, restoring community

In most cases, a more limited range of types of restoration is relevant to
offenders. Offenders have gencrally not suffered property loss or injury as a
result of their own crime, though sometimes loss or injury is a cause of the
crime. Dignity, however, is generally in need of repair after the shame
associated with arrest, When there is a victim who has been hurt, there is no
dignity in denying that there is something to be ashamed about. Dignity is
generally best restored by confronting the shame, accepting responsibility for
the bad consequences suffered by the victim and apologizing with sincerity,*
A task of restorative justice is to institutionalize such restoration of dignity for
offenders.

The sense of insecurity and disempowerment of offenders is often an issue
in their offending and in discussion about what is to be done to prevent further
offending. Violence by young men from racial minorities is sometimes
conniected 1o their feelings of being victims of racism. For offenders, restoring a
sense of security and empowserment is olten bound up with employment, the feeling
of having a future, achieving some educational success, sporting success, indeed
any kind of success.

Many patches are needed to sew the quilt of deliberative democracy.
Criminal justice deliberation is not as important a patch as deliberation in the
parliament, in trade unions, even in universities. But to the extent that
restorative justice deliberation does lead ordinary citizens into serious demio-
cratic discussion about racism, unemployment, masculinist cultures in local
schools and police accountability, it is not an unimportant element of a
deliberatively rich democracy.

‘The mediation literature shows that satisfaction of complainants with the
Justice of the mediation is less important than the satisfaction of those who are
complained against in achieving mutually beneficial outcomes.® Criminal
subcultures are memory files that collect injustices. Crime problems will
continue to become deeply culturally embedded in western societies until we
reinvent criminal justice as a process that restores a sense of procedural justice
to offenders.™

Finally, Frank Cullen” has suggested that there could be no better
organizing concept for criminology than secial support, given the large volume
of evidence about the importance of social support for preventing crime. The
New Zealand Maori people see our justice system as barbaric because of the
way it requires the defendant to stand alone in the dock without secial support.
In Maori thinking, civilized justice requires the offender’s loved ones to stand
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heside him during justice rituals, sharing the shame for s.ﬂr.mﬁ rw.m happesced.
Hence the shame the offender feels is more the shame of letting his loved ones
down than a western sense of individual guilt that can eat away ai a person.
he shame of letting loved ones down can be readily wanscended by simple
aets of forgiveness from those loved ones, o o

Restoring community is advanced by a proliferation of restorative justice
Ttuals in which social support around specific victims and offenders is restored.
At this micro level, restorative justice is an utterly bottom-up approach to
restoring community. At a meso level, important clements ﬁm a restorative
ustice package are initiatives to foster community organization m .mc:oo_m,
neighbourhoods, ethnic communities, churches, [and] through professions . . .
who can deploy restorative justice in their m&m.ﬂ_nm..c_mﬂoﬁ.% practices. At a macro
evel, we must better design institutions of deliberative democracy so that
woncern about issues like unemployment and the effectiveness of _m_uo__..:. Bm.awmm
m.u».omnmn..inm have a channel through which they can mos”. from discussions
about local injustices up into national economic policy-making debate.

The universality of restorative traditions

I have yet to discover a culure which does not have some n_anmu-m.o.mﬁm&
restorative traditions. Nor is there a culture without retributive qwn_._.‘.ﬂo:.m.
Retributive traditions once had survival value. Cultures which were timid in
fighting back were often wiped out by more determinedly violent cultures. In
the contemporary world, as opposed to the world of our biclogical creation,
retributive emotions have less survival value. Because risk management is
institationalized in this modern world, retributive emotions are more likely to
get us into trouble than out of it, as individuals, mnocﬁm.m:a nations.

The message we might communicate to all cultures is that :.H.mrn world of
the twenty-first century, you will find your restorative traditions a more
valuable resource than your retributive traditions. Yet sadly, the hegemonic
cultural forces in the contemporary world communicate just the opposite
message. Hollywood hammers the message that the way to deal with bad guys
is through violence. Political leaders frequently hammer the same message. Yet
many of our spiritual leaders are helping us to retrieve our restorative traditions
— the Dalai Lama, for example. Archbishop Destnond Tutu in his Forward [si]
to Jim Consedine’s new edition of Restorative justice, nowﬁﬁ@ sees a ‘very
ancient yet desperately needed truth’ as underlying restorative justice @.HOmnmmmm
‘rooted as they are in all indigenous cultures, including those of Alfrica’. H..Hn
sees his Truth and Reconciliation Commission as an example of restorauve
Justice. .

All of the restorative values in Table [5.] 1 are cultural universals. .Zm
cultures value repair of damage to our persons and property, security, &m—:@u
empowerment, deliberative democracy, harmony based on a sense of justice
and social support. They are universals because they are all vital to our
emotional survival as human beings and vital to the possibility of surviving
without constant fear of violence. The world’s great religions recognize that the
desire to pursue these restorative justice values is universal, which 1s why some
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g2 A Restorative Justice Reader

restorative justice practices of not only native communities, but also of the
schaols and churches of dominant urban cultures. Scholars like Ciarol LaPrairie
and Don Glairmont are among the Canadian scholars who are doing vital
work in advancing point 1 of this agenda.

Point 2 of the agenda is w explore how to transform state criminal justice.
In our multicultural cities I have said that we cannot rely on spontaneous
ordering of justice in our neighbourhoods. There we must be more reliant on
staie reformers as catalysts of a new urban restorative justice. In our cities,
where neighbourhood social support is least, where the loss from the statist
takeover of disputing s more damaging, the gains that can be secured [rom
restorative justice reform are greatest. When a police officer with a restorative
Jjustice ethos arrests a youth in a tightly knit rural community who lives in a
loving family, who enjoys social support from a caring school and church, that
police officer is not likely to do much better or worse by the child than a police
officer who does not have a restorative justice ethos. Whatever the police do,
the child’s support network will probably sort the problem out so that serious
reoffending does not occur. But when a police officer with a restorative justice
ethos arrests a homeless child in the metropolis like Sam, who hates parents
who abused him, who has dropped out of school and is seemingly alone in the
world, it is there that the restorative police officer can make a difference that
will render him more effective in preventing crime than the retributive police
officer. At least that is my hypothesis, one we can test empirically and are
testing empirically.

In the alienated urban context where community is not spontaneously
emergent in a satisfactory way, a criminal justice system aimed at restoration
can construct a community of care around a specific offender or a specific
victim whe is in trouble. That is what the story of Sam is about. With the
restorative justice conferences being convened in multicultural metropolises like
Auckland, Adelaide, Sydney and Singapere, the selection principle as to who
is invited to the conference is the opposite to that with a criminal trial. We
invite to a criminal trial those who can inflict most damage on the other side.
With a conference we invite those who might offer most support to their own
side — Sam’s sister, uncle and hockey coach, the victim’s daughter.

In terms of the theory of reintegrative shaming, the rationale for who is
invited to the conference is that the presence of those on the victim side
structures shame into the conference, the presence of supporters on the
offender’s side structures reintegration mto the ritual. Conferences can be run
in many different ways from the story of Sam’s conference. Maori people in
New Zealand tend to want to open and close their conferences with a prayer.
The institutions of restorative justice we build in the city must be culturally
plural, quite different from one community to another depending on the
culture of the people involved. It is the empowerment principle of restorative
Justice that makes this possible — empowerment with process control.

From a restorative perspective, the important thing is that we have
mstitutions in civil society which confront serious problems like violence rather
than sweep them under the carpet, yet do so in a way that is neither retributive
nor stigmatizing, Viclence will not be effectively controlled by communities
unless the shamefulness of violence is communicated. This does not mean that
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fieed criminal justice insticutions that set out to maximize m_wn:sp M”uwmm
vy, if we set out to do thar we risk %m. creation o M_mﬁ. : Lﬁ .{..w
futions.™ All we need do is nusture micro-insttunons. o.m n\ﬂdm; ur

aocracy that allow citizens to discuss the consequences of .Q.:.wm.ﬂw_ ,F.ﬁf ﬁ.mam
Feaponsible, who should put them right and how. Such n.wnrvwﬁ mw:n ?Mﬂws

prally enable those respansible to confront m.na,&am.._ E:.r J.m M Hﬂﬁwn. .uE:.@
4 what has happened. And if we get the invitatden list rig ﬁm« M:M mdm
ng people who ¢njoy maximum Tespect and trust on both the oflende

side. then we maximize the chances that shame will be dealt with in a
¥

ntegrative way.

epyond communitarianism versus individualism

me criminologists in the West are critical of countries ES_ mﬁmﬂuonnm
donesia and Japan where crime in the streets 1s not a major prob wn”_ ecause
dividualism in these societies is crushed by communuanianisim or
Their prescription is that Asian societies 1@&.8 shift E.m
greater individualism. I donr’t

ey think in
Hective obligation. rescrip
ance away from nOEBcEJ.EmEmB and allow
: very attractive analysis. ) .
wﬁm%“w M&m% criminologists are critical of mossﬂam like the .Gm m%n_ ..Pcmﬁnmrw
ecause they think these socicties are axmmmms&;‘ w..&ﬁ&:mrmsﬁ m_w< ering HM:OE
crime and incivility as a result. According to this. analysis, the West nee mw.m
shift the balance away from individualism in favour of noau.s_wﬁ_.ﬁwdmmwmg_, mm #&
the balance away from rights mmm.P toward collective responsibilities. I don’t fin

. atrractive analysis either. .

ﬁrmmoﬂ”\ anw of this m_mw.mwn can do a better job of learning from mmnrcwﬁ.ﬁnﬁ
We can aspire to a society that is strong on Eme N.S.Q strong on :wmmo:ﬂ EMM
that nurtures strong communities and strong E.&.ﬁmzmw. Hnmmm.au in ﬁ‘ e mnw °d
socicty strong communitics constitute strong E.ﬁrﬁacm_m and Snw versa. O
objective can be to keep the benefits of .2.5. statist revolution at the same ume
as we rediscover communpity-based justce. Community justice 13 wﬁw nm_
oppressive of rights, often subjects the vulnerable to the n_os::mw_os o nhmnﬁ
elites, subordinates wornen, can be _uao.u.nm:nmf unfair and tends to neg "
struccural solutions. Mindful of this, we might reframe the two challenges pose

carlier [...]:

1. Helping indigenous community justice to leam from the virtues of liberal statism —

procedural fairness, rights, proteciing the vulnerable from dovunation. -
9. Helping Liberal state justive to learn Srom. indigenous communly Justice — learning the
restorative community altematives to individualism.

This reframed agenda resonates with the writings of Canadians such as .Uommﬂ
Clairmont*’ and Marianne Nielsen, who writes that native communities S;Q
have the opportunity of taking the best of the old, the best of the new m::
learning from others’ mistakes so that they can design a system &mn ENN Wca<
wurn into a flagship of social change’.*® Together these two questions ask ho
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