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THIS INDENTURE made the first day of October in the year of Cur
Lord One thousand eight hundred and ninety seven B e t ween
THE AUSTRALASIAN N7W HEBRIDES CCMPANY LIMITED a Couwpany duly
incorpornted‘qnd registered under the Companies Act and carrying
on business at Sydney and other places of the one part and

BURNS PHILP & COMPANY Limited a Company duly incorporated and
registered under the Companies Act and carrying on business in
Sydney and other places of the other part WHFEREAS the said .
Australasgian New Hebrides Company Limited was on the twenty fourth
day of August one thousand eight hundred and ninety three
registered under the provisions of the Companies Act in New

South Wales AND WHFREAS the said Australasian New Hebrides Company
Limited carries on ites business in the Colony of New South Wales
and also in the islands of the New Hebrides and other places

ARD WﬁEREAS the capital of the said Australasian New Hebrides
Company Limited is Ten thousand pounds divided into Four hundred
shares of Twenty five pounds eagh of which number Two hundred

and eighty e¢ix have been allotted and the whole of the capital
thereon has been paid up by the holders of such shares in such
Company AND WHRREAS the said Australasian New Hebrides Company
Limited being largely indebted to various creditors in the Colony
of New South Wales and elsewhere and for the purpose of discharge
ing such 1liabilities it was found necessary that the said
Australasian New Hebrides Company Limited should either sell the
whole of its real and personal Estate or should be voluntarily
wound up AND WHERBEAS in the Memorandum of Association of the said
Australasian New Hebrides Company Limited it is stated by the
twenty fourth object thereof that the Company is established
anongst other objectm to sell the business and undertaking of the
Company or any part thereof to any other Company whether formed

in New South Wales or elsewhere cstablished for purposes altogether
or in part similar to those of the Company and to receive and
accept payment for the same in cash or in shares (treated as either
wholly or partly paid up) or stock inscribed deposit stock

debentures or other securitues of such other Company or partly
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in cash or partly in shares stock inscribed deposit stock
debentures or other securities of such other Company or in such
other manner as the Company may deem expedient and to distribute
any property of the Company (including any shares or stock
inserived deposit stock debentures or other securities received
ag the consideration for any such sale as aforesaid among the
members of the Company in specie and by the twenty fifth object
of such Memorandum the Company may sell and absolutely diespose
of the goodwill and the whole of the property of the Company
to any other Company or Companies or person or persons with
a view to winding up and dissolving the Company and by the
seventh section of the Articles of Association the objects and
business of the Company are specified to he those stated in
the Memorandum of Association until and unleses varied under the
provisions contained in such Articles AND WHEREAS the said
objeéts have never at any time been varied under the provisions
contgined in such Articles AND WHERHAS on the twenty fifth
day of August one thousand eight hundred and ninety seven a
Board Meeting of the whole of the Directors for the time being of
the said AUSTRALASIAN NEW HEBRIDES COMPANY Limited was cpecially
convened for the purpose of considering the advisability of
gelling and transferring the whole of the business contracts
debts property and funds of the said Australasian New Hebrides
Company Limited AND WHEREAS such specially convened meeting was
held on the second day of September one thousand eight hundred
and ninety seven AND WHRREAS at such Board Meeting the whole of
the Directors of the said Australasian New Hebrides Company Limited
beirig then present passed a resolution in the following words
that is to say "That an extraordinary General Lieceting of the
Shareholders be called to consider and if thought fit to pass the
following resolution "That owing to large and continuous loss
incurred by the Company's operations in competition with heavily
subsidised opponentes and in view of the proposal by the New

Hebrides Kicsion to run its own vessel and th¥s to deprive the

Company's steamer of the Mission Freight and in the absence of
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any subsidy from the Australian Colonies the Directors te and
hereby are authorized if they consider it neceesary to sell or
otherwise dispoce of the Company's business properties and sll
other assets on such terme and conditions as they see fi$ or to
take the necessary steps to liquidate the Company % AND WHEREAS
on the fourteenth duy of Septeuber one thousand eight hundred
and ninety seven a meeting specially convened for the purpose of
considering the advisability of confirming the resolution passed
at the first Board Meeting held on the second day of Heptember
one thousand eight hundred =z2nd ninety seven was held by the whole
of the Directors.of the said Australasian New Hebrides Company
Limi ted and st such subsequent Board Meeting such resolution was
duly confimmed by the whole of the said Directors AND WHEREAE on
the sixteenth day of September one thoucand eight hundred and
ninefy geven &an extraordinary General ieeting of the =aid
Australasian New Hebridesz Company Limited was specially convened
ferAThureday the thirtieth day ¢f September one thousand eight
hundred and ninety seven for the purpose of considering the
advisability of approving such resolution and such meeting was
held cn ﬁhe said thirtieth day of September and the Shareholders
.than present in person and by proxy did unanimously assent to and
approve of such resolution of the Directors hereinbefore mentioned
AND WHEREAS the saild Australasian New Hebrides Company Limited
have during the time they have carried on business acquired by
purchase lease or otherwise and are entitled to divers teneuents
lands and hereditaments of freehold and leasehold tenure and
plant stock-in-trade and furniture ships and shipping property
book and other debts and other personal Betate and have incurred
divers debts and liabilities AND WHYREAS the said Australasian New
Hebrides Company Limited and the said Directors pursuznt to the
powers given them in and by the Memorandum and Articles of
Association and the one hundred andéd thirty second section of such
Articles and also subesection U of such one hundred and thirty
second section md the resolutions passed as herein before

recited have contracted and agreed with the said Bums Philp &

Company Limited for the absolute sale to them of the whole of the
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Real and Personal Estate property assets effects and things and
goodwill of the sgaid Australasian New Hebrides Company Limited
in manner hereinafter appearing AND WHYREAS on such agreement being
entered into it was further agreed that the said Burns Philp &
Company Limited should in consideration of such transfer of the
property of thesaid Australasian New Hebrides Company Limited enter
into these presents and the covenant hereinafter appearing for
the purpose of indemnifying and guaranteeing the payment and
discharge of all'fhe debts and liabilities of the said
Australasian New Hebrides Company Limited and to honor and pay
all the notes of the s¢aid Australasian New Hebrides Company
Limited now in circulaztion NOW THIS INDERTURE WITNESSETH that
in purasuance of the said agreement and in consideration of the
premises and of the covenant on the part of the said Burns
Philﬁ & Company Limited hereinafter contained The said Australasian
New Hebrides Company Limited doth hereby grant bargain sell alien
release convey assign transfer and set over unto the said Burns
Prilp & Company Limited and its assigns ALL AND SINGULAR the
lande tenements and hereditaments goods chattels merchandise
stock on hand and in transit cash in hand and in any Bank shipping
properties including all vessels of any and every description
whatsoever plant and furniture island produce in hand and in transit
book debts and all other things in action and all securities for
the said debts and things in action and the benefit of all
contracts and agreements entered into by or with the said
Australasian New Hebrides Company Limited and all the undertaking
and businese of the said Australasian New Hebrides Company Limited
and all freehold and leasehold properties and propertiee under
mortgage and in and to all other assets claims dues and interests
aceruing or to accrue of any kind whatsoever of or belonging to
or vested in the said Australasian New Hebrides Company Limited
And also the right to continue using the notes and inter-island
postage stampe issued Ly and in the name of the said Australasian
HNew Hebrides Company Limited and all other estates credite and

effects both real and personal of or to which the said
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Australasian New Hebrides Coupany Limited is seised porsessed or
otherwise entitled (ané all of which are hereinafter referred to
as the said assigned and assured premises) for its own absolute
use and benefit in any manner whatscever TOGETHFR with full power
and right of entry in to and upon 21l and every the messuages or
tenements lands hereditaments snd premices or any cther premises
wherein the goods and chattels effects and things hereby assigned
or assured or intended so to be or any of them now arg or hereafter
2t any time may be AND all the estate right title interest
possession property claim and demand whatsoever of the said
Australagisn New Hebrides Company Limited of in to out of or

upon the said premises hereby granted released and assigned or
intended s0 to be or any part thereof TC HAVE AND TO HOLD all and
singular the saild premises hereby respectively granted released
aesiqned transferred or set over or intended so to be and every
part thereof unto and to the use of the said Burns Philp & Company
Limited and their assigns according to the na;ure and guality
thereof respectively henceforth and for ever AND fer the better
enabling the said Burns Philp & Company Limited and their assigns
to get in and receive the said premises hereby mssigned and assured
or intended soc to be the said Australasian Wew Hebrides Company
Limited hereby constitutes and appoints the said Burns Philp &
Company Limited and its assigns o the Managing Director thereof
or the Acting kianager Secretary Accountant or other officer for
the time being of the said Burns Philp & Company Limited to be the
true and lawful Attorney or Attorneys irrevocable of the said
Australasian New Hebrides Company Limited in its name or in the
name of the said Attorney or Attorneys to ask demand sue for
recover and receive from whomsocever it may concern all or any of
the said hereby assigned and assured premises or other the pre-
mises intended to be hereby assigned or assured and in case of non
payment or non delive¥ of the same or any part thereof respectively

to commence and prosecute any action or actions suit or suits at
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at law or in equity or to take and pursue any other lawful means
for enforcing the payment and delivery of the said assigned
and assured premices or any part or parts thereof or any other
premices intended to be hereby assigned and saesured and also to
substitute or appoint any person or persons to act under or in
place of the Attorney or Attorneyes for all or any of the
purposes aforessaid and every such substitution at pleasure to
revoke And the said Australasian lew Hebrides Company Limited
hereby grants unto the said Burns Philp & Company Limited and
its assigns and to the Managing Director Acting lianager Secretary
or Accountant or other officer for the time being of the said
Burns Philp & Company Limited and to it his or their substitute
or substitutes full power and authority of the said Australasian
New Hebrides Company Limited over the said premises hereby
asa}gncd and assured and heveby undertakes to ratify and confirm
whatsoever the said Burns Philp & Company Limited or its assigns
or the said kanaging Director Acting lianager Secretary Accounte
ant or other officer of the said Burns Philp & Company Limited
or hie or their substitute or substitutes shall lawfully é&o
or cause to be done in or about the premises Ly vittue of these
presents AND the said Australasian New Hebrides Company Limited
for itself and its assigns doth hereby covenant with the said
Burns Philp & Company Limited and ite assigne That the said
Australasian New Hebrides Company Limited and its assigns will
at all times hereafter make a true and full discovery to the
said Burns Philp & Company Limited or its assigns of =all the
estate and effects of the said Australasian New Hebrides Company
Limited and that it will when thereupon required by the said
Burns Philp & Company ILimited or ite assigns give such further
explanations of its affairs and assist the said Burns Philp
& Company Limited and its assigns in managing and conducting
the concerns of the said Australasian New Hebrides Company Limited
and recovering the said hereby assigned and assured premises as
by the said Burns Philp & Company Limited or its assigne shall be
reasonably required AND also that the said Australasian New

Hebrides Company Limited will not realize or intermeddle with



-7 -
the estate and effects respectively hereby granted released
agsigned or assured or intended eo to ve or any part thereof
respécﬁively nor revoke or make veid the power and authoritiy
hereinbefore given to the said Burns Philp & Company Limited and
ites assigne or to the ¥Managing Director Acting Man sger Secretary
or Accountant or other Officer for the time being of the sald
Burng Philp & Company Limited or deo any act by which the same way
be revoked or become void AND also that the said Australasian New
Hebrides Company Limited and its assigns and every person whomso-
ever claiming under it o% tﬁéﬁ will from tim« to time and at all
timee hereafter at the request andcosts of the said Burns Philp &
Company Limited and itz assigns make do and execute any such
further acte deeds grants assignmenis or other assurances in the
law whatsoever for the moreeffectually granting releasing assigning
or otherwise assuring the said ﬁremisas herehy assigned and
assured @ Iintended =0 to te unto the smnid Bumne Philp & Company
Linited And will particulsrly execute itransfers and conveyances
of the reaspective pieces or parcels of land hereditzments and
premises owned by the said Australasian New Hebrides Company
Linited or which now stand in its name either in one lot or in
scparate p&rcalﬁ to the said Burne Philp & Company Limited or in
such lawful manner ag it or ite sesigns shall at any {ime hereafter
require or direct AND for enabling it or them to get in reéover
and receive the moneys credits and effects hereby assigned and
every part therecf respectively and according to the true intent
and meaning ¢f these presents as by the said Burne Philp & Company
Limited and its assigns or as by ite or their Counsel in the law
ghall be reasonably advised and reguired and ghall be tendered to
be made done and executed AND it is hereby agreed and declared
that the receipt of the said Burns Philp & Company Liamited or its
assigns or the Managing Director Acting lanager Secretary or
Accountant or other Officer for the time being of the said Burns
Philp & Company Limited for any moneys or effects to be paid or
delivered to it or them by virtue of these presents shall be an

effectual discharge to the person or persons paying or delivering
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the same and that he she or they shall not be in any way
responcible for the application thereof ALD 2150 (hat the said
Buras FPhilp & Company Limited and its assigns may adjust liquidate
and settle all accounts trancsactione matters and things whatsoe
ever relative tc the said hereby asgpigned and agsured nreuises
or the premises intended s¢ to be and to compound compromise
or cubmit to arbitration any such debt or debts =2s aforesaid
due and owing to the sald Ausiralasian iliew Hebrides Coupany
Limited or any clain or demand dicpute or difference subsisting
o 1o ariece between the said Australacian lew liebrides Company
Limited and spy other person or perscons or Company or Companies
whomsoever or whatsoever in respect of the premises or any part
thereof in such manner us to the said(Burns Philp & Ccmpany
Limited and its 2ssigns shall seem fit ALD for the purposes
afofesaid t0 enter into give sign execute or do all or any such
vonds of arbitration relemses discharges instruments in writing
deeds md acts whatsoever as the caid Burns Philp & Company Limited
or its assigns shall think necessary and proper ARD for all or
any of the purposes aforesaid or herein contained to use the
name of the said Australasian New Hebrides Company Limited if the
sald Durns Philp & Company Limited shall think proper AED gener-
ally to execute perform and do any deed act matter or thing
relative to the said hereby assigned or assured premises as fully
and effectually to =1l intents and purposes as the said Australas-
ian Wew Hebrides Company Limited might or could have done in its
or their own proper person in case these presents had not been
executed AND the said Australasian kNew Hebrides Company Liuited
doth hereby for itself and its assigns covenant with the said
Burng Philp & Company Limited and its assigns that the said
Australasian New Hebrides Company Limited hath not at any tize
heretofore contracted any debt or debts or become security or
otherwise engaged or obliged to pay any debt or sum of money which

can now charge or afiect the said hereby assigned and assured
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pramises or the premisss expresscd or int.onded te be hexeby
assigned and assured or any part or parte ihereof or four the
recovery whereof the said Burns Philp & Company Limited or iis
assigns may be sued or prosecuted in any Court of law or equity
whatsoever except such debts as are entered and appear to be
due or owing in the books of account of the said Australasian
Few Hebrides Compzny Limited kept for thet purpose and which have
been delivered by the eaid Auntralssian kew Hebrides Company
Limited to the said Burns Philp & Campeony Limited But in case
there should be any debts not sppearing on the said hooke the
directors of the g=id Ausiralasian New Hebrides Company Limited
undertake no personal liability in respect thereof  ARD the
said Australasian NWew Hebrides Company Limited doth herepy for
itself sand its essigns covensnt with the sald Burns Philp &
Bonpany Limited and its 2esigns that notwithstanding anything by
the said Australasisn New Hebrides Company Linited done cmitted
or kﬁewingly suffered the said Austrelaeian New Hebrides Company
Limitsed now hath full power to transfer assign releasge assure
and set over All and singulsr the said premizes hersgby assigned
and assured or intended so to b2 unte the said Burns Pailp &
Company Limited absolutely AﬁD'that the said pranises heoreinbefore
expressed to be hereby =nesigned and zssuraed or intended so to
be and every part thereof shall at all times hereafter remain
and b8 to the use of the said Burng Philp & Company Limited and
its assigns absolutely and be quietly enterad ints and upon
and be held and snjoyed and the rents aud profits thersof re-
ceived by the said Burnc Philp & Company Limited and iis assignse
accordingly without any interruption c¢laim or demand whatsoever
by the said Australasian New Hebrides Company Liuited or by any
peﬂ!ggaiming through under or in trust for it AND THIS INDENTURE
FURTHER WITHIEGORTH that in consideration of the premipes the said
Burns Philp & Company Limited doth hereby for iiself and its
agsigne covenant with the said Australasian lew Hebrides Company

Limited and its assigns that the said Burns Philp & Company Limited
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or its asgigne eshall and will well snd truly and with all conven~-
ient speed pay or cause to be prid all and every the debt and
debts and sum and sums of money aprearing im the said books of
secount delivered by lhe snid Australasian «ew Febrides Cowpany
Limitéa to ihme sald purns rhilp & Company Limited to be due and
owing from the seid Austyalasian New Hebrides Company Limited to
any person or persons vody or bodies Corporate and also will at
all times hereafier pay honoxr and discharge all the notes of the
sald Aumfralnsian X¥ew Hebrides Company Limited now in circulation
and snall and will At all times save detend and Xeep harmless and
indemnilied the said Australasisn lNew Hebrides Company Liwited
and its aseigns from and against all costis chargee losces damages
or expenses which shall or may be furnished or incurred or
become payable for or by rescon or neans of the nenpayment of the
s24d depts or sums of money or =ny of them or any part tnereof or
for or:by reagon of any aetion suit proceeding claim or demand
which shall or may ve brought or prosecuted in tne name of the
said Austrmlasian New Hebrides “ompany Limited by virtue or under
any power or authority heveby given to the said Burns ¥Fhilp &
¢ompany Limited or ite assigns ana will perform all contracis and
agreements at the date of theee presents dues or incurred or to be
verformed snad ovserved vy thne said Australacian New lebrides Company
Limited or which may herea{ter beccme payable or reguire to be
discharged observed or pexformed 1n‘coneequ€nce ¢f suything on or
velfore the aate hereol done =mé omitted or suffered by the ssaid
Augtralacian Noew Hebrides Compsny Limited including if necessary
&ll costs and expenscs of and incidental tc the winding up and
dissclution of the said Australasian New Hebrides Company Limited
AND will at all times kKeep the raid Auvstralesian New Hebrides
Company Limited harmlests and indemnified sgainet 21l preceedings
costs damages cleims and liabilitice by remeen of non paymrent
or non discharge cf any such debt or liability or of any part thered
or of the non observance or non performance of any such contract
er agreement as aforesaid or by reascn of any proceeding claim or
demand which may ve brought or prosecuted by virtue of any power

or authority by these presents given to the said Burns Philp
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& Company Limited or its assigns or to any other person or persons
PROVIDED ALWAYS that the said Australasian New Hebrides Company
Limited or its assigns shall not be entitled to require payment
of the debts hereby covenanted to be paid by the szid Burns Philp
& Company Limited or =ny of such debte with all convenient speed
as'aforesaid 80 long a8 the said Australacian New Hebrides Company
Limited and its assigns are indemnified and saved harmless in
pursuance of the said covenant lagtly herein contained AND the
said Australasi=sn New Hebrides Company Limited for itself and
ite asesigns doth hereby covenant with the said Burns Philp &
Company Limited and its assigne that the said Australasian New
Hebridee Compeny Limited slmll not nor will within the period
¢f five years from the date hereof direetly or indirectly carry
on or be engaged or concerned or interested in the said trade
or buéinese lntely carried on by it and as specified in its
Meporandum and Articles of Asgssociation anywhere within the
localities where it has at any time heretofore or lately carried
on business,

IN WITNEES whereof the szid parties to these presents have
hereunto caused their Common feals tc be zf{fixed the day and
year first before witten.

THE COMMCY SEAL of the gaid AUSTRALASIAN

(Sgd.)DUGALD THOMEON
KEW HEBRIDES COMPANY LIMITED was hereunto

"JOMN MACPHERSON
affixed thie first day of Cetober in the

% JAE® INGLIS
year of Our Lord one thoussnd eight hundred

Directors
and ninety seven by us and we certify that we

"JOCEPH MITCHELL
are the proper persons to affix the Company's

Secretary
Seal,
THE COMLION SEAL of the said BURNS PHILP (8gd.) JAMES BURNS
& COMPANY LIMITED was hereunto affixed in the Managing Director
presence of (sgd.) S.J.Nosworthy

(8gd.) P.G, Black Secretary



