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Abstract

Family protection orders were introduced into Papua New Guinea (PNG) in 2014.
This paper reports on the findings from a study that examined the uptake, implemen-
tation, and efficacy of the orders, in a pluralistic and diverse country where domestic,
family, and sexual violence is widespread. Adopting a safety-first and collaborative
approach, the mixed methods study included more than 200 interviews with |18
order applicants in seven locations across PNG. The results were promising, with
an increasing number of survivors applying for orders until the COVID-19 pandemic
disrupted justice services. The paper argues that although based on an externally
developed model of intervention from high-income countries, the protection order
regime in PNG is worthy of further consolidation and expansion.
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Introduction

Globally, there was a rapid rollout and enactment of domestic violence legislation from
the 1990s onwards in low-middle-income countries, from four countries in 1993 to 76
in 2013 (Ellsberg et al., 2015) and 162 countries in 2023 (UN Women, 2023). The law
reforms focus on a criminal justice response as well as, in many countries, the introduc-
tion of civil protection orders. It is the latter which we focus on in the paper because, to
date, there is very little evidence from low-income countries on how the civil orders
have been implemented, whether they are accessed and if so, what are the outcomes.
This is vital to know, as the civil protection regimes are modeled on interventions in
high-income countries, and it is unclear how they will translate in a low-middle-income
country, with high rates of domestic and family violence (DFV)' and a pluralistic,
resource-constrained, and gender-biased justice sector.

In this article, we report on findings from a research project on this very subject in
the country of Papua New Guinea (PNG). As the next section outlines, PNG introduced
family protection orders (FPOs) through legislation more than a decade ago as part of
ongoing efforts to improve responses to common and entrenched DFV. Based on the
existing literature of the impact of such reforms in high-income countries and their
widespread adoption in low- and middle-income countries, the research sought to
address the core question of how the regime had been implemented in a setting that
is culturally diverse, politically turbulent and with impoverished government services.
Given the critiques of civil protection orders, and of applying a western informed jus-
tice intervention, it was vital to document the manner in which the law operated in
practice, before considering the fundamental issue of whether DFV survivors had ben-
efited from the Act and the orders. From the research, which adopted a mixed methods
approach, we focus on here the self-reported experiences of women who had applied
for orders in seven locations across PNG. Their accounts, coupled with court and
police data, and stakeholder perspectives, led us to conclude that the orders are worth
pursuing but the process and system requires further reform and a significant invest-
ment by the government and donors in order to become accessible to more women
(and men) in PNG who require protection.

Context and Literature Review

Papua New Guinea Context

Situated on the rim of the Pacific Ocean, adjacent to Australia and Indonesia, PNG is
the most populous of the Melanesian countries with more than 10 million people. In a
country renowned for its social diversity and fragmented geography, the state is viewed
as fragile and one that struggles to provide essential services to the country’s widely
dispersed and fast-growing population. PNG is classified internationally as a low-
income country, high on the corruption perceptions index and low on human develop-
ment and gender inequality rankings (Global Women'’s Institute, 2022). Exploitation of
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the country’s rich endowment of natural resources has delivered few tangible benefits
to most citizens and, on the contrary, has been seen by some observers as exemplifying
a resource curse that has accentuated corruption, uneven development, intense contes-
tation over benefits distribution, as well as secessionist pressures in some areas
(Dinnen, 2001). Rapid urbanization and population growth add to existing pressures
and demands on government services, while the ongoing COVID-19 pandemic has
had devastating social and economic impacts across the country (Mansour, 2021).
The country is dominated by the Christian faith (96%) and is conservative in many
respects, for example, same-sex relationships are illegal.

PNG Legal Context and Family Protection Orders

PNG is referred to as a nation-state with a pluralistic or hybrid law and justice arena,
with a confluence of legacies related to the traditional and colonial past, the history of
missionization and the churches’ provision of services, and state reforms introduced
just prior to and post its 1975 independence (Dinnen, 2001; Jolly, 2012). In terms of
structuring state responses to gendered violence, legal, and policy reforms show the
influence of external and western-oriented approaches to address the violence, demon-
strated by the practical support of donor agencies and their emphasis on improving
gender equity and reducing the subordinate status of women.

A critical reform in PNG was the introduction of the Family Protection Act (2013)
(FPA), which introduced the specific criminal offense of domestic violence and a civil
regime of FPOs. The PNG FPA largely uses language and concepts that echo laws in
high-income western countries, although there is some recognition of local or tradi-
tional values and processes (Putt et al., 2019). The key institution that was assigned
the responsibility of issuing interim and longer orders was the district court. In
PNG’s formal justice system that dates from the days of the Australian administration,
the district courts sit at mid-level in the hierarchy of courts, and deal with primarily
non-indictable criminal offenses and civil laws, notably family law (Kanan & Putt,
2021). Based in the urban centers of PNG’s 24 provinces, the district courts have a
high volume of cases, including domestic violence matters (Ganai, 2017).

While in many respects the Act represents an orthodox framework that creates the
avenue of protection orders for specified people in specified situations, the Act and the
subsequent guidelines (Department of Justice and Attorney General, 2017) do include
aspects that recognize distinct features of the PNG context. To make the orders acces-
sible, especially in rural areas, these include making it clear the process is free, and
empowering the village courts, which are the country’s most accessible courts, to issue
interim protection orders (IPOs). In addition, the district court can order counseling,
and at the time of issuing a protection order can order the respondent to pay compen-
sation in accordance with custom.
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Protection Orders in the Global Literature

Introduced in the 1980s, the civil regimes of protection or restraining orders have
become a mainstay in the statutory response to DFV, which complements the focus
on domestic violence as a crime, in high-income countries. In theory, the advantages
of the civil orders are that they can be timely, require a lower standard of proof than
a crime, and give the survivor the option of applying for one and to seek conditions
that are tailored to the circumstances (Chan, 2017; DeJong & Burgess-Proctor,
2006; Richards et al., 2018). Studies have highlighted that there is no equity in access
and that the orders do not always offer protection, and can in some instances create
more risk for the survivor (Capshew & McNeece, 2000; Conner, 2015). By and large
though, in high-income countries, the evidence is that they are a useful option, that in
many instances have helped the survivor and improved the safety of applicants and
their dependents (Cordier et al., 2021; Dowling et al., 2018).

Feminist critiques of civil protection or restraining orders have included concerns
about diluting the focus on criminal responses to DFV and the obscuring of the funda-
mental gendered hierarchies within the justice system and in society (Goodmark, 2018;
Messing et al., 2021). More pertinently for low-middle-income countries, the global
push for their introduction through state laws has been justified on the grounds of
fundamental human rights and the legal empowerment of female citizens
(Bott et al., 2005). However, in non-western and less affluent settings, law reform
occurs in plural or hybrid justice-scapes, with vernacularization of formal legal con-
cepts and justice processes and in an environment that is often precarious with
resource-poor state institutions of limited reach, especially outside of urban centers
(Levitt & Engle Merry, 2009). It is for these reasons that it is important to distinguish
between what works to prevent domestic violence in high-income countries, compared
with low-middle-income countries (Colucci & Hassan, 2014).

Encouraged by UN agencies, aid donors, and civil society organizations, legislation
that establishes a civil regime of restraining or protection orders has been introduced in
many other parts of the world in the previous few decades, typically embedded in
domestic violence legislation that also underlines the criminality of the behavior.
UN Women (2023) estimates that now more than 162 countries have passed laws
on domestic violence although their website cautions against assuming that they are
implemented or enforced. Only a limited literature exists on how well these regimes
have been implemented, and whether they suit low- and middle-income countries
and diverse contexts (Global Women’s Institute, 2022; Heise, 2011). Drawing on
the seminal work of Engle Merry (2006) several ethnographic studies have highlighted
the vernacularisation of the law that occurs during the implementation of domestic vio-
lence laws, and local resistance to reforms to address gender-based violence (Goodale,
2017).

Emerging literature from low-middle-income countries shows that implementation
of civil protection order regimes can be challenging, not only because of limited
resources but also a range of other factors. Research in Mexico found that the
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protection offered by protection orders is limited because of insufficient institutional
resources and prevailing attitudes towards gender-based violence (Frias, 2024). In
Tiirkiye there is a culture of silence around domestic violence and protection orders
are mostly used when the level of violence and abuse becomes unbearable (Turhan
et al., 2025). Turhan et al. (2025) also found that protection orders are less likely to
be effective if the victim-survivor lacks financial stability and social support. In
Uruguay, Gambetta and Vanoli-Imperiale (2025) argue that it is the police response
and data collection that needs improvement and investment to reduce revictimization
of protection order holders. India has experienced difficulty in implementation of pro-
tection orders because of, inter alia, insufficient numbers of appointed “Protection
Officers” relative to the population size, roles that are vital to the success of the legis-
lation (Chan, 2017).

Protection Orders in the Pacific Region

In the Pacific region, 2008—-2018 marked an intense decade of domestic violence law
reform, and protection order frameworks were introduced in 14 countries, including
PNG (Maravuakula, 2022). A regional symposium on FPOs, involving participants
from 10 countries across the South Pacific region revealed that although similar
laws had been introduced in their jurisdictions, it was implementation of those laws
that presented the most acute challenges. These challenges related to local values
(domestic violence is dealt with by or within families); local processes extrinsic to
the formally established justice process (mediation and compensation); limited
capacity, ineptitude, and resistance within key justice agencies, notably the police
(Putt & Kanan, 2021). Cokanasiga (2023) laments that the implementation of
protection order systems in the Pacific has mainly been underpinned by feminist and
human rights approaches without any consideration of the colonial experiences of
Indigenous people. The often significant role of community leaders and chiefs, who
draw upon customary authority, in diluting the intention of domestic violence
laws has been described in Vanuatu (Tyedmers, 2024) and in the Solomon Islands
(Ride & Soaki, 2019).

Rationale for the Research

In addition to the question of suitability of an imported western model of legal inter-
vention into a low- or middle-income country with pluralistic law and justice context
that draws on colonial, traditional, and missionization roots, there was the question of
how feasible it was to implement a civil regime in a country that has a limited state
presence outside of urban areas and decentralized and under-resourced government
services (Wiltshire, 2016). A dire picture is drawn by a Special Parliamentary
Committee in PNG? of the formal justice sector, of widespread reliance on informal
justice processes to manage disputes and offenses, and uneven access to victim support
services through non-government organizations (NGOs) and faith-based organizations
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(FBOs). Importantly, research indicates high levels of intimate partner violence in
PNG, widespread values and practices that normalize domestic violence or make it
the fault of the woman, structural barriers that constrain women which are linked to
their subordinate political-economic status, and a failure on the part of the formal
and informal avenues in the system to enable women to adequately access protection
and justice (Craig & Porter, 2018; Global Women’s Institute, 2022; Office of
Development Effectiveness, 2019).

The research that we report on here aimed to capture both the vernacular translation
of the Act on the ground, in relation to the way procedures and practices were imple-
mented, but also how local actors judged the effect of the FPOs introduced under the
Act on what might be termed justice and safety outcomes for the survivors of DFV.
Central to this task is the victims’ own sense of justice and safety within the local con-
texts in which they live, which for many, includes being enmeshed in dense and some-
times onerous social relationships with family and others (called wantoks in PNG). In
this paper, we present findings related to key research questions that focused on imple-
mentation of the FPA and on women’s safety. The project investigated the use and effi-
cacy of the civil protection orders by seeking data on how accessible the orders are,
whether they are being issued, and whether they result in positive outcomes for the vic-
tims of DFV. There is very little academic literature specifically relating to FPOs in
PNG, if any at all, which is why this paper fills an important gap.

Methods

A pilot study, followed by a more extensive study, was conducted over several years
and involved a research team of more than 25 people comprising a network of local
researchers and specialist family and sexual violence services, and a number of
PNG and Australian academics.

Working with PNG researchers and specialist services was essential given the
potential safety risks associated with research on DFV (Ellsberg & Heise, 2005), as
well as the language skills and deep cultural knowledge that local researchers bring.
However, it does mean that we were more likely to interview clients of these services;
more is said on this below.? More detail on the research team, funding, methodology,
and sites of the research has been documented in reports on the pilot and main studies,
with the latter generating a series of papers and short videos (for project outputs, see
Putt & Kanan, 2021). A submission was also made to the PNG Special
Parliamentary Committee on gender-based violence. A range of methods were
employed during the project, including a survey of 180 young adults, research team
members conducted observations in district courts in the two main urban centers, meet-
ings, and interviews were conducted with over 140 stakeholders, and justice and client
statistics were reviewed and collated where available.

In addition, 211 interviews were conducted with 118 interim protection order appli-
cants across 7 locations. The interviewees were almost all women (96.6%), mainly
middle-aged (with an average age of 35.2 years), and more than half lived in town
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or an urban settlement, and the rest were primarily residents in villages. The majority
(89.7%) had children living with them at home, with an average of 2.8 children per
participant. A significant minority (31.6%) said they had poor English literacy (in read-
ing and writing). The study involved two samples of IPO applicants. Originally, we
had planned to conduct follow-up interviews at three time intervals after the initial
interview with applicants, but due to a low volume of applicants in several sites, the
difficulties in following up over time, and the state of emergency declared in response
to COVID-19, we had to amend our approach mid-way through. Instead, we inter-
viewed those who had applied for an IPO in the previous year. As a result, two samples
were interviewed—Sample A (n =61) had applied for an IPO in the previous year, and
Sample B (=57 at first interview, and declined to n =23 at fourth interview) were
first interviewed around the time of their IPO application.

The study received approval from the Australian National University Ethics
Committee, and the protocol emphasized a safety-first and collaborative approach.
Locally based researchers with knowledge of DFV and the local context, and with pre-
existing contacts with networks of women, played an essential role in approaching par-
ticipants, carefully explaining the research, conducting the interviews, and following
up over time with participants. They too assisted in the interpretation of the results
from the interviews. Structured questionnaires were used for the interviews, which
allowed for quantitative measures for the main topics covered, such as socio-
demographic characteristics of participants, their experiences of the process, and their
perceptions of the orders’ impact over time. Further thematic analysis was undertaken
of open-text responses, with the local researchers assisting the compilation and prior-
itization of themes.

Findings

This article presents the findings of the study organized around two key areas—imple-
mentation and efficacy. Firstly, the implementation section answers research questions
including “how many orders are being granted” and “how is the process being con-
ducted”? Next, the efficacy section deals with the research question on “are the orders
meeting the needs of complainants” and covers the impacts that the orders are having
on the applicants and respondents, as well as the impacts of counseling conducted in
conjunction with the orders, and the impact of orders on couple’s continued
co-residence. The last section presents the findings relating to negative consequences
of orders and ongoing violence.

Implementation of Family Protection Orders

Uptake and Variability. Under the FPA, there are two types of orders—an IPO and a PO,
with the IPO usually issued for a period of 30 days. The PO is a longer term order of up
to 2 years in duration; an IPO can be converted to a PO or a PO can be issued as a stan-
dalone order. Applications are lodged with a clerk in the district courts, and it is the
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Figure |. Number of IPO Applications Registered by District Courts, 2018.
Source. Magisterial Services, PNG.

court magistrate that issues the orders and sets conditions if one is granted. Data we
obtained from magisterial services for 2018 showed a wide range in the number of
orders being applied for in the district courts, which are almost all located in the urban
provincial capitals (see Figure 1). To date, we have been unable to secure more
up-to-date statistics, but a number of courts that shared their statistics with us, and
NGO service data, showed that the numbers in general were increasing up until
COVID-19 disrupted services in 2020, and that unless the applicant was a client of
a specialist FSV service, very few IPOs were converted to POs. Crime and safety sur-
veys conducted in 2015, 2018, and 2022 indicate awareness of IPOs was growing
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among the general population (Sustineo, 2023), but our research showed that not many
people, not even applicants and stakeholders, were aware of the availability of the lon-
ger term POs and the need to either separately apply for one or to have an IPO con-
verted to one.

As well as variability in numbers across courts, there was a considerable variation in
time it took to get an order, with some courts issuing IPOs relatively quickly. Other
courts were more tardy, with often multiple adjournments as the sitting magistrates
believed it was important to give the respondent an opportunity to present his (typi-
cally) perspective, although this is not a requirement under the Act.* Another area of
implementation where we found variability was in whether counseling was ordered,
although it was not often and only by a few district court magistrates. Based on our
court observations, it was the engaged and committed magistrates who were more
likely to take on a counseling or mediation role themselves and they typically did
this by inviting a couple into the privacy of his or her chambers where they would
speak with the couple for some time, and several ordered counseling by church orga-
nizations and deferred a hearing to allow this to happen.

Justice stakeholders and IPO applicants who were interviewed stressed how frus-
tratingly slow the formal justice system could be. For those applicants who were suc-
cessful in obtaining an IPO, on average it took 14.8 days, but in some sites, it could be
months before a decision was reached or the case was withdrawn or struck out. For
instance, when asked what would have made them feel safer, based on 45 IPO appli-
cants in Sample A> who provided open-ended responses, almost half (43%) indicated
improvements to services and justice responses were viewed as important. In both sam-
ples, police action® was singled out as especially important along with, in Sample B,
who were going through the process of applying for an order, somewhere to live,
and the support of family and friends.

We believe a number of interrelated factors help explain the variability in numbers
and poor uptake in some areas. Most obvious were the impoverished and frayed formal
justice system, which is under-resourced and personnel frequently lacking in contem-
porary knowledge of reforms. In addition, there is a bureaucratic culture that fosters
inertia and a reliance on paperwork,’ and the resultant costs (in money and time) are
borne by the applicant. For example, applicants bear transport costs and sometimes
have to serve documents themselves, even if the regulations make it clear that applica-
tions are free and that police can serve summons and IPOs.

While discretion is found in all aspects of the formal justice sector in high-income
countries, notably in frontline services (Ohlin & Remington, 1993) and the policing
response to domestic violence (Myhill & Johnson, 2016), the degree to which justice
stakeholders in PNG can exercise discretion is amplified in a context where there is
only tenuous accountability, for funds that are allocated centrally, and of staff at the
local level with very little oversight from the central institution. Therefore, it is
unsurprising that there is a high degree of latitude to interpret the Act in its implemen-
tation by magistrates and other local justice stakeholders. An example was where
several frontline police were of the view that an IPO and criminal charges could not
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be pursued concurrently, or that other charges could not be laid concurrently with an
IPO or PO breach offense. Compounding the distinct views on how the family
protection order regime should operate were assumptions about the intent of the Act
and who was covered by the regime. The Act is gender neutral and defines domestic
violence to include assaults, stalking and threatening and other behavior, and the
kind of relationships that are covered are (opposite sex) spouses, ex-spouses, de-facto
relationships, and family members, including those who are treated by the spouse as a
family member). Same-sex relationships remain illegal in PNG and hence are not
covered by the FPA.

Yet we were told by many people, including justice practitioners and professionals,
that the Act was ‘only for women’ and that it “caused the break up of marriages.”
In relation to the latter, in fact, the Act’s stated intent is five-fold—to promote safe,
stable, and strong families; as well as prevent and deter domestic violence at all levels
of society; recognize that domestic violence of any kind is not an acceptable behavior;
ensure that there is effective legal protection for the victims of domestic violence; and
provide for punishment of persons who commit acts of domestic violence or who
breach protection orders.

Urban and Rural Divide. A final issue concerning access to protection orders is the
urban-centric nature of the formal justice system. In recognition that district courts
were not accessible to many in rural and remote areas, the Act does contain the provi-
sion that village courts had the power to issue IPOs, although POs have to be obtained
from the district courts. Established by legislation in 1973, just before independence
was declared in 1975, and operating in both rural and urban areas, the village courts
are a more hybrid form of court, with jurisdiction over disputes including more minor
offenses and a range of land and other issues (Demian, 2023; Goddard, 2009). Local
community leaders are appointed as magistrates, and the tenor of deliberation and out-
comes aligned with traditionally and community-rooted justice processes, with the
Village Court Act stating the overall aim of the court is to restore relations and achieve
harmony.

Our research found that aside from the challenges of making magistrates and offi-
cials in more than 1,600 village courts gazetted in the country aware of the legislation,
there was reluctance on the part of some village court magistrates in urban areas to
issue IPOs. As one said, “I can issue a preventive order, and it has more teeth.”® It
is impossible to know how many IPOs have been issued by the village courts, but
we suspect it is not many despite some training on the FPA undertaken with village
court officials in several provinces. In effect, a design flaw exists in that there is no
incentive for the village court magistrates to use IPOs when they can issue a preventive
order for which they have control over and can impose penalties if it is breached, and
that if a longer order, a PO, is deemed necessary and appropriate, under the FPA, this
still involves going to a district court.

Out of our seven key conclusions,” based on our study, three summarized and
addressed these challenges in implementation. These were the system needing more
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resources and funding, improving police effectiveness, and increasing access to district
and village courts and to having committed and informed magistrates. Factors that
made it more likely that orders were being issued and increased the likelihood of
them being effective, were the support of the church and family, and the local presence
of a specialist FSV service'® and what we term a network of justice actors that create
localized islands of hope which draw on the indigenous social ethos of mutuality.
Whether to work on reducing impediments or to make substantive changes to the
law and its regulations involves considering whether the effort is worth it. Such con-
siderations are informed by what the applicants for orders said about their ease of
access and, if they were issued, their efficacy.

The Efficacy of Orders

The 211 interviews with 118 IPO applicants formed the basis of findings about the effi-
cacy of the orders. Another potential measure of their efficacy—whether orders were
breached—was not a robust indicator, as there were very few examples of such charges
being laid (which appeared to be due to police inaction and low levels of reporting
rather than an absence of breaches).

Impact on Applicant (and Children). Of the total who were interviewed, the majority
(81.3%, n=107) were successful in obtaining an IPO. Of those who did, the majority
(79.8%) said they felt safer. There was a similar distribution of responses across both
samples, except that a greater proportion in Sample B reported feeling less safe. As
other research has demonstrated, victims’ perceptions of safety and justice and
responses to questions about the process and their current state of well-being can alter
over time depending on circumstances and their experiences of the system (e.g.,
Holder, 2018). With just over 20 IPO applicants in Sample B who completed all
four interviews, it was notable that their perceptions of safety became more polarized
at the third and fourth interviews. The proportion who felt very unsafe after 1 month,
8.3%, increased to 13% after 2 months, while those feeling very safe increased from
54.2% to 65.2%. From the responses to open-ended questions, it was apparent that
applicants felt it took time to determine whether the IPO would continue to have a pos-
itive effect on the respondent. It also seemed that many interviewees did not know that
the order only lasted for 30 days and had expired.

The majority of interviewees who felt safer because of IPOs had positive comments
about their impact on themselves and their family life. Some underlined how the vio-
lence had stopped, others stressed how there was respect shown to them, or how their
mental health had improved. Comments often related to feeling empowered or more in
control, including the following: “Improved my family life and full authority over my
house while he lives with his new wife. I am now empowered and felt safe knowing
that the orders are already in place.” Given how many of the IPO applicants had chil-
dren, and the number of children, most aged under 18, it is understandable why the
family as a whole was viewed as benefiting from an end to abuse and violence. In a
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society, where the emphasis is on relationality and the well-being of various social col-
lectivities (such as the extended family, and the clan) it was apparent that the individual
benefits of having an order were interconnected to the wider impact on family and com-
munity life.

The overwhelming majority of interviewees said they would suggest an PO to a
friend or family member—100% of Sample A and 93.6% of Sample B. This suggests
that even those who did not obtain an IPO or found that it had no effect still saw it as
worthwhile to apply for one and that, for most, applying for an IPO resulted in suffi-
cient improvements in their own and their family lives to warrant advocacy. Despite the
applicants’ experiences of the process and its outcomes varying considerably, several
key factors emerged as affecting a person’s perceptions of their safety including
whether the couple separated, whether they reconciled, the applicants’ support (from
family, relatives, and specialist FSV services), and the reactions to and compliance
of the respondent to the order.

Impact on Respondent. The above findings indicate a measure of effectiveness for a short-
term order, when one is issued. The question as what contributes to its effectiveness is
best answered, according to our results, by the respondents’ response to knowing that
one has been applied for and importantly, having to appear in court. Almost nine out
of 10 respondents to the IPO applications were a partner or former partner (89.8% for
Sample A and 86% for Sample B). How the respondent reacted to the issuing of the
IPO was critical to whether the applicant felt safer. Even where a respondent had reacted
in anger upon receiving a summons or the IPO, there was a high level of compliance with
the order reported by the interviews. A total of 70.1% of 87 interviewees said the respon-
dent had complied with the order, with similar proportions in both samples. For the major-
ity, the issuing and serving of an IPO, and the fact that it was in a formal court and done by
a magistrate, had a deterrent effect. Many respondents were reported to have complied
with the order for three key reasons: fear of and respect for the law and the courts, an
understanding or acceptance that their behavior needed to change and a range of practical
reasons. The most common explanation for compliance was fear, which resulted in the
respondent desisting and/or leaving the home, as this response illustrates: “Order was
on paper and he was scared. And now he never touches me.”

Other research participants described the husband as being “humbled,” “defeated,”
and “humiliated.” Several interviewees also referred to practical motives for compli-
ance, such as wanting to see children or not being able to see the interviewee because
she/he was staying with family. With Sample B, in response to a question about what
process made a difference during 2 months after their [PO application, the most pos-
itive comments referred to the respondent appearing before the district or family
court'' magistrate and/or the police being involved, as the following illustrates:
“Appearing in court and listening to the magistrate give him his orders had a big impact
on his behaviour afterwards and even his arrest and going to jail is a big relief for me.”
Another respondent explained: “Seeing police assisting me and how the magistrate
made him see how serious his actions are made him change his behaviour.”
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Impact of Counseling on Couples. For the small number of interviewees who reported
being involved in counseling, as part of an IPO, they said the experience had a positive
and educative effect on the respondent and/or the couple. Some interviewees indicated
that their partner/ex-partner realized they had acted wrongly, typically as a result of
counseling. Six interviewees viewed mediation as helpful. The interviewees appeared
to be referring to either court-arranged counseling or to where the magistrate mediated
between both parties about their differences, as was the case in one location. One inter-
viewee said that “After mediation, we both listened to each other and he stopped wom-
anising. Always at home with us and attending to family duties.”

Given that so few successful applicants had experienced counseling, or what some
termed mediation, it is it is unclear whether the limited uptake of the provision in the
FPA legislation is due to lack of knowledge, resistance to the notion, and/or limited
accredited counselors and services available in PNG. More specific research is required
to better understand what is understood as counseling, the different modes of delivery,
and why it appears to result in positive outcomes where it is accessed.

Impact of an Order on a Couple’s Continued Co-Residence. Based on previous research in
PNG that revealed economic barriers for women (Human Rights Watch, 2015) and
common perceptions that protection orders cause separation and favor women), we
did ask applicants about their financial means of support, marital status and places
of residence at the time of interview and after an IPO was issued. Of 118 IPO applicants
only 16.1% said they had no income or that the source of their income was their hus-
band or relatives. The majority of interviewees in both Samples A and B had an income
from either a salary/wages (28%) or from gardening and/or marketing'? (54.2%),
although the latter group was finding that the state of emergency restrictions were cre-
ating uncertainty and hardship. As a result, the majority of Sample A (74.6%) said they
had the financial means to live on their own, but a slightly lower proportion (61.4%) of
Sample B said the same. Importantly, for both samples, three-quarters said they did
have the support of family, 71.2% (n=59) and 75.4% (n=57), respectively.
Interpreting these findings is aided by nuanced and in-depth appreciation of contem-
porary gender and spousal roles, and women’s different degrees of autonomy and
agency that flow from income generated by paid work, selling and trading, and grow-
ing food, and their connectedness to complex kin and place networks, despite male
domination in the public, political and economic spheres (Jolly et al., 2015). For
many respondents, with self-reported independent financial means and the support
of her family, separation from the partner/husband is an option. The results from the
study indicate that quite a few women move out of home at the time of crisis, often
staying in a safe house run by an NGO or church, and then apply for an IPO as a
response to the crisis. Some of them, depending on how the respondent behaved and
other factors, then return home. Several interviewees commented that they would
have preferred to return to their province or place of origin. We also found that an order
can be in place but the couple continues to cohabitate. In short, there is very little



Putt and Kanan 1979

evidence that applying for an IPO or having one issued triggers long-term separation.
Several district court magistrates said they go out of their way to explain to respondents
that even where the applicant and respondent are living apart and the order' confirms
that this should continue, it is only a short-term measure.

Negative Consequences and Ongoing Violence. In a number of different scenarios, perpe-
trators continue to commit DFV, and their behavior may even escalate. These scenarios
include situations where DFV continues despite an PO being issued and situations
where the applicant was not successful in obtaining an IPO. Based on interviews
with IPO applicants, some respondents did react badly when they found out an order
had been applied for and/or issued. A minority were angry (16.9%) and a lower pro-
portion were reported to have reacted furiously and/or were threatening (11.9%). A
minority of interviewees (18.7%) did not obtain an IPO, which could relate to problems
with the system and/or the applicant not wishing to pursue the order. A small but
important number of applicants indicated that they continued to experience abuse
and violence.'* However, while acknowledging that not all interviewees situations
improved and some said they were worse off, our research suggests that the majority
of applicants who obtain an IPO experience a cessation or reduction in abuse and vio-
lence, at least in the short term. More in-depth research is required to examine why the
minority of respondents continue to act violently and are not deterred by the imposition
of an order.

Discussion

The implementation challenges associated with domestic violence legislation in
Trinidad and Tobago, based on the work of Lazarus-Black (2001), accord with what
we found. Echoing much of what was documented through our study, she refers to
the public’s limited knowledge of the legislation, the number of complainants not
appearing in court, the variability in magistrates’ attitudes and practices, the difficulties
of serving summons, men’s fear of the police and going to jail, and only a few order
breaches being recorded by police and/or reaching court. Like Lazarus-Black (2001)
we identified factors that affect whether an order will be issued that relate to the circum-
stances of the applicant and those that are a product of a sector that is frayed, overbur-
dened, and heavily dependent on the stance taken to DFV of critical actors within the
sector.

The symposium on FPOs in the Pacific region also revealed a high level of congru-
ity across Pacific nations in the issues that acted as barriers to access and protection
(Putt & Kanan, 2022). This suggests a degree of commonality in the act of translating
and making them work in low-middle-income countries, irrespective of the specific
country context. From our research there was evidence that three of the FPA’s five
objectives were being met—to prevent and deter domestic violence at all levels of soci-
ety; to recognize that domestic violence of any kind is not an acceptable behavior; and
to ensure that there is effective legal protection for the victims of domestic violence—
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albeit for a subset of IPO applicants, and for a fraction of the adult female population in
PNG. Having legislation and a formal justice system that is applying that law did com-
municate that DFV was not an acceptable behavior.

Our research findings also support what Lazarus-Black argues was a critical indica-
tor of the law’s success—the symbolic value of state law, and that the women felt
empowered by its introduction, which gave them the opportunity to apply for an order
(and typically it was often their first time in court), irrespective of the outcome. In an
early article, Lazarus-Black (2001) framed her findings in terms of how the law
resulted in limited access for only certain kinds of applicants and its symbolic signifi-
cance, within the structural constraints and fluid negotiations that she calls “the prag-
matics of inclusion” (which relates to agency and structural constraints, and ideological
influences in reconstituting boundaries of appropriate/inappropriate familial and gen-
der relationships). This is somewhat less than what might be claimed from a legal
empowerment perspective which would say there are actual tangible improvements
in access to justice for the marginalized and poor.

Her focus however is on individual agency of the women who suffer the violence
and abuse and it is in a later article she acknowledges kinship and family ideology
and practice that mediate notions of the individual actor (Lazarus-Black & McCall,
2006). In PNG, the various kinds of inhibitions or constraints that influence women
making a formal complaint or seeking an order are inextricably tied to their natal family
and kin and how taking action may negatively affect financial matters and reputations
of this network and not just the individual (GHD, 2015; Médecins Sans Fronticres,
2016). Our research shows that the support of these networks (family and friends) is
equally critical in affecting the likelihood of the order resulting in some measure of pro-
tection. A subject that was only mentioned in passing by Lazarus-Black, is whether the
law and the issuing of orders improved the safety of applicants, but which we asked
about in our interviewees at various stages after they had applied and in some cases,
secured an order.

Despite safety being the most important outcome from an order, determining
whether an order has provided such protection in the short and longer term is no
easy task. Resorting to evidence of recidivism on the part of the offender via reported
and recorded breaches and further offenses is a very conservative and inappropriate
measure, especially in a context like PNG where there is unreliable administrative
record keeping. In our study, we relied on self-reported experiences of applicants at
the time and immediate aftermath of their application, and for the second sample,
the previous year during which the application was made. Our findings indicated the
majority of applicants did feel safer and the majority would recommend applying
for an IPO to a friend or family member, irrespective of whether there was a successful
outcome to their application. It is worth noting that in the Solomon Islands, Ride and
Soaki (2019) also found that where the police did issue a Police Safety Notice (under
the domestic violence legislation) the majority (70%) of the recipients did feel safer.
However, they found a wide variability in practice by police in how they dealt with
complaints of domestic violence.
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Conclusion

On the basis of our research, we argue that the civil regime of protection orders is a
crucial element of efforts to stop and reduce DFV. In PNG, the majority of women
interviewed reported feeling safer, certainly in terms of short-term protection, although
the prospects of longer term safety were less certain. Factors that contributed to like-
lihood of obtaining an order (and feeling safer) were having the support of significant
others including family, and being a client of specialist FSV service, and the attitudes
and values of local justice actors. The study indicated that many women did have
access to their own money, and that even where many had taken refuge in safe houses,
this did not necessarily lead to long-term separation. For the few who had experienced
couple counseling, by the district court magistrate or by a non-justice actor, they were
very positive about its impact, as for the applicants it meant they continued to live with
their partners, who did change their behavior for the better. We heard how “empow-
ered” women felt because of the state law that says they are entitled to live without vio-
lence. In other low-middle-income countries, analysis of demographic and household
survey data suggests the domestic violence laws, even though not implemented well
typically because of lack of a budget, do contribute to changes in attitudes and social
norms. Although the survey results show a decline in the acceptability of domestic vio-
lence, the decline is mediated by gender, location, and class (Nguyen & Le, 2022).
In PNG, given the limitations of the formal criminal justice sector in dealing with
FSV offenses (see Putt & Dinnen, 2020), the civil regime is more attuned and a better
fit in the socio-cultural context, and alignment to the processes of the informal justice
that occurs every day. Having acknowledged this, it is still important to recognize that
it is fear and respect of the formal justice sector that often fosters compliance by the
respondents. It is therefore worth continuing to invest in improving access to IPOs,
that are more timely, and easily converted or issued separately as longer term POs.
Structural factors, however, that weaken the formal justice system and result in uneven
implementation of the FPA means that there is a cap on how much can be achieved. In
practice, protection orders are not accessible to all, and we need to ask how access can
be up-scaled. In addition, we have to be careful we do not exaggerate their impact. The
very precarity of existence and the intermittent, partial, and episodic nature of state pro-
tection reinforces the social ethos of mutuality, with both negative and positive conse-
quences. Donor funding and a cluster of specialized services and advocates, and
sympathetic justice practitioners, draw upon the social ethos of mutuality to create
localized “islands of hope.” However and importantly, there is not the capacity to
expand, to spread access to these orders; except through perhaps the village courts
and if the Act is amended. In the district courts and via the specialist Family and
Sexual Violence Units, and other crucial health and support services such as the hos-
pital Family Support Centres and the multiple yet isolated safe houses, there is not the
capacity to deal with more and more order applications, let alone the enforcement of
breaches or rapid responses to reported domestic violence crimes. It is possible that
FPOs will remain a boutique option for some women in at best, most w-ban centers.
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Although there have been marked improvements in support and advocacy for victims
through NGOs and FBOs, a more targeted approach by the PNG government and sup-
ported by donors is required to enable rapid issuing of interim orders by courts, to pro-
mote prompt and effective police responses to repolts of breaches, to amend provisions
in the legislation to increase use in rural areas, and to promote understanding of the
process among justice practitioners and networks of influential community leaders.
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Notes

1. Multiple terms such as intimate partner violence (IPV) and gender-based violence (GBV) are
found in the literature and in research reports, but we use the term DFV, as it best describes
how IPV or domestic violence is defined in the PNG Family Protection Act. However, in
PNG it should be noted that family and sexual violence (FSV) is more commonly used
term in the formal justice sector with for example, specialist police units called Family
and Sexual Violence Units (FSVUs). In this article, we use DFV when referring to the gene-
ral concept, and FSV when referring to PNG-specific services.

2. Beginning with a coalition of members of parliament and followed by a national summit, the
Special Parliamentary Committee was established to inquire into issues related to GBV. The
committee opened its proceedings in 2021, and its first report was released in September
2021. Its establishment and mode of operations, including public hearings and the calling
of public servants and politicians, represents the first time GBV has been given a public
political focus (see Kanan, 2021).

3. Out of the seven research locations, three did not have a local specialist FSV service to sup-
port survivors, and one did not have a local safe house.
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10.

11.

12.

13.

. The Act does allow for any person or a qualified legal practitioner, if written consent is

given, or a police officer to apply for an order on behalf of a complainant, but except for
one specialist FSV service, we did not find examples of this happening.

. The rationale for and the composition of the two samples of applicants is explained in the

next section.

. Under the 2017 guidelines for the Act, it states that the court may direct the complainant or a

member of the police force to serve documents or an order. We were told that frequently the
complainant had to serve the summons or an order, largely because the police did not do it
and not at the behest of the court. Our research underlined that this can be a particular time of
risk for the complainant, especially given that respondents often acted angrily to the docu-
ment or order.

. The list of forms that relate to protection orders and are required to be completed at various

junctures and by different parties is found in a table in our research report (see Putt & Kanan,
2021).

. The Village Courts Regulations 1974 lists prescribed offenses, that include striking, threaten-

ing behavior, and offensive conduct. The Village Court Act 1989 s51 provides for penalties for
failing to comply with preventive orders, which include fines and up to 6 months in prison.

. The seven key conclusions were:

FPOs are becoming more well known, but the processes are not well understood.
Increasing awareness is important, but the system needs further funding and
resources to respond to demand.

Police have a critical role to play but do not always fulfill their role effectively.
Specialist FSV services make a substantial difference by supporting and helping
survivors both in times of crisis and over the longer term.

Obtaining orders depends on access to district courts and committed magistrates.
FPOs improve safety for most applicants; however, service of the order is a time
of risk.

e Having family and church support can improve the effectiveness of FPOs and

reduce the risks to DFV survivors

FemiliPNG is a special FSV service that supports survivors through a case management
approach. An evaluation demonstrated its impressive track record in the assistance it pro-
vides to its clients (Putt, 2021).

Only in the National Capital District is there a separate family court, where many FPO appli-
cations are heard. In the other provinces, the district court will decide on sitting days and
times for family court matters.

“Gardening” in PNG often refers to growing fruits and vegetables for household consump-
tion or sale. “Marketing” refers to selling of that produce or other products at local markets.
Conditions that can be set under the Act, include three that relate to being apart or having no
contact, but the first condition prohibits certain kinds of behavior. We found some courts
would issue [POs that employed a standard list of prohibitions related to not being violent
etc.
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14. That not all women who are issued orders are protected from violence and abuse is in keep-
ing with research elsewhere (see Dowling et al., 2018) and the records of a specialist FSV
service in PNG that adopts case management practices. Even though it has a good reputation
for supporting victims, probably the best in the country for helping clients secure IPOs and
PO, client data show that as many as one-fifth report abuse and violence post intake (Putt &
Kanan, 2021).
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