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Every political aspirant and activist knows the media are important.
But there is little agreement on how an increasingly diversified

media operate in post-authoritarian transitions and how they might
promote, or impede, the pathways to a sustainable liberal democracy
in the twenty-first century. This book examines the role of the media
during Indonesia’s longest experiment with democratisation. It
addresses two important and related questions: how is the media
being transformed, in terms of both its structure and content, by the
changing political economy of Indonesia after the fall of Suharto? And
what is the potential impact of this media in enabling or hampering the
development of democracy in Indonesia?

The book explores the workings of democratisation, by examining

the role of ethnic identity and nationalism; increasingly cheaper and
diversified means of media production, challenging state monopolies
of the media; the reality of personalised and globalised media; and the
challenging of the connection between a free media and democracy
by global capitalism and corporate control of the media. Further, it
argues that the dominant forces transforming Indonesia today did not
arise from the singular point of Suharto’s resignation, but from a set of
factors which are independent from, but linked to, Indonesia’s internal

politics and which shape its cultural industries.
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10 Media and morality
Pornography post Suharto

Jennifer Lindsay

In 2006, public debate on pornography erupted in I.ndonesia. The ;iel?afzﬁcoe:llglcg
on the d,rafting by a parliamentary committee of antl-pomogrgphy e%hlse tion that
proposed to extend control of pornography be;zond th:; mlf:;at }llzt;ub“c s
and w
ic behaviour. The draft then passed from.vmw, . . .
Ptul?;iicl:;n shelved, in September 2008 a revised versmn.re—emerged w1tth :Itii)’zs
; er support from political parties in parliament, and despite renewed prote
Endorsed by the House of Representatives on 30 October 2003. s
While discussion about what constitutes pornog;;apfhy a{;l. v:f) s
i ion have existed since the founding
there should be for its regulation . erapesaiin
i i the issue of pornography
blic (and before), in the post-Suhart_o era, th : !
i\?ﬁﬁ a ve(ngcance, foregrounding conflicting views about the role of national leg
islation affecting media, behaviour and the arts. . . .
ISE?‘E;)Z;cussioi of this issue focuses on the manifestation of tl_le .debat; 1;1 23356_
and 2008, and in particular the shift of pomography from a media tlls'sui =) cgn =
tion prim’arily of public morality and behaviour. I propose t1.1at 1t lsif; e
i New Order authoritarianism, w \
seen as a reaction to changes from _ ; S
i | level juxtaposed wit p
i T systems of media control at a nationa . o
;rllﬁh?)ristirianism of moral policing at a community level, spel:.ai.‘haladi:;iu(}:)t}'f.l r:gsg v
wing political Islam and facilitated by post-New Order political s
ional autonomy. ‘ . "
reg’ll'gnarg;nt theze developments, 1 retrace some history (_)f‘ Ind.oneﬁ.las aérl;t;_
pomography legislation, paying attention to the ideology drnl.f.m%_lt, t0 F ;gjn o
i i ing i icularly to the conceptualization :
nisms for implementing it, and particu | . pHEaion oL RS
i i th regulations designe
tself. I note changes over time, wi lat . ’
1l;as:Iz:}(l))r(nling progressively more specific in determining w}zlat cor‘lstfu:lesc f;ﬂ%ﬁt
ipti i d to the broader crimin
hy (as proscriptive regulation) compare : :
:iiiczﬂfes pI:)mography in terms of its effect on people, thus allowing for changing
nity standards. . . _
Corl]rllnt]];le pgst-Suharto period, I will argue, the perceptlorllj of porcrll(igreg)l;)r/n gi.(g:nasc
i i iour. In the 2006 debate and its re-
i lips between media and behaviour. 00 c-em¢ :
:zgé}(;ggppomography was treated not as a media issue, l?ut as a WIderhlS':li:e?e
blic n,lorality with the impulse to regulate this proscriptively as thout_giv1 i e
&idia I argue that this marks the end of an earlier clearer separation of the wo
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of media and behaviour, and movem
mediatized reality, a blurrin
Islamic religious right.

ent towards a more blurred Baudrillardian
g which in this case is particularly promoted by the

Laws on pornography and regulatory frameworks
The Criminal Code

Pornography and its control are nothing new in Indonesia. Since colonial times,

pornography has been prosecuted under the criminal code which dates from the
late nineteenth century.! Known in Indonesian as Kitab Undang-undang Hukum
Pidana, or more usually by the acronym KUHP, the Dutch criminal code was
taken over by the Republic of Indonesia. In 1963, the lengthy process of its
revision was begun. A draft text was completed in 1993 but this has since
undergone continual revisions and is still under revision (2008). The follow-

ing discussion refers to the wording of the official KUHP in force as it stood in
2006.

The criminal laws on pornography,
the new Republic and remained uncha
Dutch to Indonesian) and the sentenc

as the criminal code itself, were adopted by
nged. While the language has changed (from
es for infringements have altered, the actual
wording for what constitutes pornography has remained the same, namely material
that ‘melanggar kesusilaan®, ‘melanggar rasa susila’ or ‘melanggar kesopanan’.
The Dutch phrase that this translates is “aanstotelijk voor de eerbaarheid’ (article
282) and ‘openbare schennis der eerbaarheid’ (article 281) which dates from the
original Dutch text of 18862 and in English approximates ‘offence to modesty’, or
‘blatant offence to modesty’. Interpretations and decisions about what offends are
left to the courts to decide. The criminal law thus defines pornography in terms
of its effect on the perceiver/s, not in terms of objective or absolute identifiable
acts, things or works. The same wording is used for the law on indecenc , article

281 of the Criminal Law, namely that it is a criminal act for anyone to ‘melanggar
kesusilaan’ in public.3

The criminal laws that cover porno
immediately following the aforementi
article on indecency applies to peo
on pornography stipulate that med
— are the source of offence. Peo
buy it. Pornography (although, n
a media issue,

Article 282 states that it is a criminal offence t
public; to produce, to im

graphy are found in articles 282 and 283,
oned article 281 on indecency. While the
ple themselves as agents of offence, the articles
ia —namely writing, pictures or objects (henda)
ple make pornography, sell it, distribute it and
otably, this word itself never appears) is clearly

o broadcast, show or display in
port, to distribute, to export, to store, to proffer or assist
others to obtain; writing, pictures or things that ‘melanggar kesusilaan’. It distin-
guishes between those who do the aforementioned with intent and full knowledge
of contents (a heavier sentence) and those who merely suspect the contents, and

gives the heaviest sentence of all to those who do the aforementioned consistently
and/or as a source of income.*
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Article 283 is concerned with underage access to pomography,.but this its hif;
together with access to birth control devices and devices for abf)rtlon. It s(tia es o
it is a criminal offence to offer, give permanently l:)r temploranly, t;? ?sgﬂazzfr o

iti i things that ‘melanggar ke ;
show or read aloud, writing, pictures or :
well as devices for birth control or to procure abortion, to underage pcrsoEs (u;lti:l:
17 years of age). Again, a distinction is made between those dt:)mgl t‘e a (; <
mentioned with full knowledge of the contents, and those who merely “susp
duga) that the material is offensive. _ .
(m(e)nthcrg al)rticles in the criminal code that might refer to porr}ogmphy mch{sz
articles 532 and 533. Article 532 says that it is an offence to sing songsllor g:.
speeches in public, or to create writing or pictures, th.at ‘me.langgar kesz:isaz g;m ﬂ:g
any place visible from the public thoroughfare. Unhkf: artlcle§ 282 an . ;S "
wording here names people as creators of pornographlc;l mgter;(al — :ihtehilré%:wers
iters of the books an
ongs, the speakers of the speeches, the wri ers of :
g;etfle pgictures.efhe offence, though, is the public, visible (and presumably live)
ing of this. ‘ -
doglfticle 533 concerns access to youth. The offence is to blatant.ly show or dis
play in public, writing with titles or covers or contents c]ez_irly legible, or pl'ctu.rei
or things, which can arouse the lust of youth (membangkitkan nafsu remaja),_ 33
to read aioud the contents of writing that can arouse the lus.t of youth, or tlo g: e
(temporarily or permanently), protfer or assist youth to ob(tlejnrll suclh7mat61:zf,‘ :ge)
ial in front of underage persons (below 1/ year: .
proffer for sale such materia ; low Lok
i i i ealers and distributors. :
Unlike the previous article, this one concerns : =
i i i i the effect of the offensive materia
unlike all other articles, this one stipulates o 1
specifically sexual terms. It does not merely offend a sense of morality; it arouses
ful lust. o o
y0111rt1hsummary a few points can be made about the Criminal CO(iIe: Slgmﬁca?t.lé
: i d, material is described in terms ol 1
he term ‘pornography’ is not used. Secon ; lal i ‘ .
::ffect nor its citents. Apart from one article referring t-o youtl.*., thls Eﬂ'ect 12
descri’bed in general terms of offending a sensclof mor.'flllty, which is tt_ e flarr:O
term used for the law on indecency. Only one article, which refers speci %c:il '{h t
outh, links pornographic material and sexual behaviour, ngmcly the a.lm;:1 el aS
éroup’s pornography with devices for birth control and abc(airtlon‘:.1 Overall, g?a s.l\;;
istri orno g
ioriti ion those people who distribute and produce p
it i One article refers to performance
and pornography is clearly a media concern. Or | . ‘ .
(singpmg ofg;ongs, speaking of speeches and draw_mg of pictures) }n.publlt;lspac;;ii
The wording of this article seems to apply particularly to medicine sellers
hawkers of sex aids.’

Media laws

Other than the Criminal Code, pornography in Indm:iesiat .is alsodcgﬁrfil i)ri::‘zi,
i ideli lating to the press, broadcasting an AH ver,
regulations and guidelines re . . R
i imi laws and regulations were
unlike the Criminal Code, these media ind re ‘
from colonial times, but have been drawn up since independence, and undergon:
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changes. These changes, from the 1950s through to the present, can be categorized
as follows: changes to cover developments in media technology; changes in meth-
ods of prosecution and control; increased specificity in defining pornography; more

explicit linking of morality with religion; and changes in the anti-pornography
discourse driving the regulation.

Technology

Regulations, laws and guidelines to control pornography are reactive, as the distri-
bution and creation of pornography change with developments in media technol-
ogy and run ahead of attempts to control them. It is not surprising then that, during
the Sukarno period, regulations and prosecutions centred on printed material and
film, and during the New Order, videos and DVDs became a new focus. Since the
fall of the New Order, broadcasting, mobile phones and the Internet have become
prime areas of concern. Rapid developments in media technology, with the con-

stant appearance of new forms and systems that defy existing media controls, fuel
the anxiety for regulation.

Pornography control and prosecution mechanisms

The method of prosecution of the media for pornography offences has also
changed. During the pre-New Order period, pornography cases were prosecuted
according to the criminal law and punished with fines, with prosecutions made
against the media owners and editors.” In the carly New Order period, pornogra-
phy cases involving the press were still taken to court and prosecuted under the
criminal code. However, the sentence for offences was no longer a fine, but the
withdrawal of publishing licences.® Very soon, though, there was no need for the
courts at all. From 1972, the powerful Department of Information acted inde-
pendently of the legal process by cither threatening to withdraw, or withdrawing
publishing licences as punishment for pornography offences, as it did for the pub-
lication of politically critical material.® This strategy also targeted media owners
and editors. Since the fall of the New Order and the dismantling of the Department
of Information, the licence-withdrawal control mechanism has disappeared, and
press cases (for pornography, defamation, etc) now again fall under the criminal
law. The fact that Indonesia’s legal system is inefficient and riddled with corrup-
tion is one of many factors motivating the recent anti-pornography drive.

Film has had a slightly different trajectory regarding pornography in Indonesia
because films are controlled through censorship procedure before their distribu-
tion, unlike print material which is censured after transgression. Concerns for
pornography in film have focused on the establishment of mechanisms and clear
guidelines for censorship, which, like the criminal code, has a long history in
Indonesia. The first film censor body was set up in the Indies in 1916 in four cities;
Batavia, Surabaya, Semarang and Medan. In 1925, this localized censorship was
replaced with a single centralized Film Censorship Commission in Batavia, which
in 1940 became an autonomous body answerable to the Department of Internal



176  Jennifer Lindsay

Affairs. During the Japanese occupation, the censorship commission came under
the control of the Department of Propaganda which controlled everything related
with media. Early in the Indonesian republic’s history, a national body for film
censorship was established. This was followed by a Censor Committee formed
in 1953 under the auspices of the Department of Education, Training and Culture
(Pendidikan, Pengajaran dan Kebudayaan or PP&K) comprising 33 people, 24
of whom were government representatives and nine of whom represented political
parties.'’
In 1964, the Censor Committee was moved to the Department of Information,
and in 1965 was renamed the Board of Film Censorship.!! Early in the Suharto
regime, the Censor Board was reshaped and brought under tight government con-
trol.'? Selection of board members based on political party representation was
abolished and board membership steadily increased over the years, always with
heavy representation from security agencies.” By 1990, Board membership stood
at 45, of which the six leadership positions were held ex officio by the Department
of Information and the Department of Education and Culture. Ten positions were
held by ‘independent’ figures (including intellectuals and artists), 19 by other
government representatives (with a heavy loading from security) and the remain-
ing ten ex officio by representatives of social organizations, including religious
groups. The Indonesian Council of Ulama (Majelis Ulama Indonesia, MUI) was
one of the religious groups represented in this figure of ten, which also included
the Committee of Church Representatives.'

After the 1992 Film Bill was passed, the Censor Board (named the Lembaga
Sensor Filen) became semi-autonomous. The composition of the Board remained
basically the same, however, both then and following the fall of Suharto in 1998
and the dismantling of the Department of Information in 1999. The Censor Board
Membership has stayed at 45 until the present, with the current (2005-8) Board
of 45 consisting of 16 ex officio government positions and representatives of
government organizations, nine representatives of community organizations and
religious groups, and 20 non-government individuals, of whom seven are retired
staff of the former Department of Information.'s Proposed changes ar¢ now in
store with the passing of a new Film Bill in September 2009. The Bill (which is
being challenged by the film community who see it as threatening restriction and
government control over the thriving post-reformasi independent film industry)'
stipulates that the membership of the Censor Board will now be set at 17, consist-
ing of 12 ‘community el ements’ and five ‘government elements’.'” The clause that
particularly alarms the film industry is the provision for the Censor Board to form
‘branches’ at the provincial level, which is seen as a dangerous move towards the
implementation of censorship similar to the anti-pornography regulations issued
as bylaws (peraturan daerah or perda), discussed in detail later.'®

Broadcasting sits between film and the press for regulation relating to pornog-
raphy. During the Sukarno period and through much of the New Order, the state
had a monopoly on national radio and television. Private radio, which developed
in the 1970s, was limited in frequency and controlled through a licence proce-

dure, and private television began only in the early 1990s." As the Department
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Anti-pornography discourse.
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couched as the protection of revolutionary
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identity and public order; an
morality and religion.

Concern about controls for pornography, then called ‘cabul’,

in the Indonesian republic. The 1951 national Cultural Congress a
issues of film import and censorship.

spirit and national identity against for-
during the New Order it was maintenance of national
d post Suharto, the discourse has shifted squarely to

emerged early
Iready debated
¥ The two issues were linked, for in the 1950s
and early 1960s, ‘cabul’, was seen as a threat imported from outside, namely ‘the

West’. The offending female bodies in posters and pictures, and those doing the
kissing onscreen were western.?? Lewd pictures, erotic films and sexually-explicit
texts, along with youth fashion, rock music and dance were seen to be part of
western degeneracy popularized by western (American) films.
Indonesia was not alone in this concern about encroaching western depravity.
In Singapore, for instance, a large public meeting in mid 1956 demanded a gov-
ernment clampdown on pornography.* However, whereas in Singapore the call
was driven by religious authorities, in Indonesia the most vocal critics of west-
ern degeneracy and obscenity (‘cabul’) at this time were those on the far left of
the political spectrum, namely the Communist Party and those associated with it.
While Muslim organizations in Indonesia also called for tighter control of moral
standards, it was the Left that drove the campaign against depravity as part of its
attack on western imperialism and anti-revolutionary subversion, employing this
rhetoric in the campaign to stop the import of all American films. For instance,
the Secretary General of the Indonesian Communist Party, D.N. Aidit in 1964
attacked American films as ‘decadent, pornographic (‘cabul’), spreading bestial
instincts, anti-democratic attitudes, racial discrimination, delinquency, gangster-
ism, unkempt hair and Beatle(s) hair styles, and all kinds of other efforts to sepa-
rate the People from revolutionary traditions and the revolutionary struggle.”!
The point of conceptual commonality between the Left, with its revolutionary,
anti-imperialist campaign against western decadence, and the non-Left — particu-
larly Muslim groups — was concern for the dignity of national identity, referred
to as “kepribadian nasional’ or ‘kepribadian bangsa’. The discourse of ‘national
identity” also allowed anti-pornography campaigns to cross periodically into other
areas of life, such as dress, popular culture and prostitution. Sukarno railed against
western-style dancing (‘dansa-dansi’) and rock music (which he dubbed ‘musik
ngik ngak ngok’), and in the early 1960s police hounded young men with long hair
or wearing crotch-hugging trousers. This did not radically alter with the change of
regime in 1966. The New Order, alarmed at the uninhibited public behaviour and
sexual permissiveness of the young generation, translated the earlier discourse of
revolutionary values into 1945 values’, with the army held up as the paragon of
discipline and *kepribadian bangsa’ for the youth to emulate 2 During the New
Order, there were periodic campaigns against prostitution (for instance in 1971,
1984 and 1994),* and sporadic police intervention to maintain decorum in pub-
lic entertainment, particularly when that entertainment was linked to nationally-
significant celebrations or venues. In 1987, for instance, at Brebes, in Central
Java, police gave dangdut singers from the group KK Demak performing at the
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Post Suharto: new freedoms, new controls and the
anti-pornography drive
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vanished, the Censor Board had no home, and there was a boom in new private
television and radio stations, and magazines. From mid 1998, even though many
New Order media regulations were not officially rescinded, people quickly acted
as though they had, aware that the monitoring mechanisms were no longer func-
tioning. With the end of media control by the Department of Information, the
Criminal Code was again used to prosecute pornography.

Inevitably, the press pushed limits in its competition for readership. In reaction
to the boom in smutty tabloids, the Minister of Women’s Affairs during the Habibie
Presidency, Tutty Allawiyah, in 1999 waved a bunch of tabloids in Parliament and
demanded action, calling for anti-pornography legislation.* In the same year, the
police summoned editors of four Jakarta tabloids and one daily, Popular, Liberty,
Matra, POP and Objektif accusing them of offending KUHP 282 clause 3. The
infringement that caught most public attention at the time was Popular’s semi-
nude photo of the celebrity Sophia Latjuba. In response to this summons, and

taking the initiative to promote responsible journalism, the Journalists’ Association
(Persatuan Wartawan Indonesia or PWI) together with the Bandung newspaper
Pikiran Rakyat hosted a two-day seminar in July 1999 to discuss pornography,
media ethics and a proposed system of guidelines to be managed by the media
itself. It was at this stage that the Indonesian Council of Ulama (MUI) entered the
negotiations, for the MUI participated at this conference, and a recommendation
was made that the MUI conduct follow-up research on the effects of pornography
on society.*!

While the press was the initial focus of anti-pornography discussion in 1999,
broadcasting, VCDs and live performance soon became the real battleground.
After a few months of uncertainty as to whether the New Order controls had
really gone, broadcasting also tested the walers, and Indonesian television seri-
als, sinetron, became more daring in depicting risqué scenes.” Around the same
time, local VCD production came to light, with six locally-produced explicit
pornographic films made public between 2000 and June 2003." Meanwhile,
raunchy dancing, epitomized by the popular female dangdut artist Inul with her

skin-tight pants and pelvic ‘drilling’, and now frequently broadcast on televi-

sion, attracted the ire (and envy) of her older male rival, Rhoma Irama, the for-
mer unchallenged

‘king of dangdur’, now gone pious, who in the name of Islam
led the call for a ban to both media broadcast and live performance of Inul and
her ilk.

The period immediately after May 1998 was characterized by a combination of
vague media controls, a weak legal system and technological developments — par-
ticularly the explosion of VCD — which together were conducive to the propaga-
tion of pornography. From 1999 to 2005, the anti-pornography lobby proceeded
in two directions. On the one hand, the process begun in 1999 by the Minister of
Women’s Affairs to draft anti-pornography legislation continued, and by 2002,
during Megawati’s presidency, a first draft had been completed which focused
on mechanisms for control of pornography in the media. The Press Council also
drafted guidelines for a division of responsibility between the Council and the
police to control pornography in the print media; with the Press Council to handle
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that were sexually explicit and were criticized as being at worst disgusting and
at best deliberately provocative. In 2003, a long-brewing clash between dangdut
stars Inul and Rhoma Irama became more heated, with Rhoma Irama calling for
a boycott of Inul’s performances and television appearances, thus giving moral
support to thugs acting in the name of Islam who started sabotaging her public per-
formances and succeeded in intimidating sponsors who cancelled their bookings.
Inul sought support from other artists and even former president Abdurrahman
Wahid. Visual arts were also a target for intimidation. In 2005, an artwork by
Agus Suwage and Davy Linggar titled ‘Pinkswing Park’ featuring nudes of soap
opera actress Anjasmara and the model Isabel Yahya was exhibited in Jakarta at
the Mandiri Bank Museum. The Islamic Defenders’ Front (FPI), by now confident
of political backing through the anti-pornography campaign, publicly raided the
exhibit, forced its closure and demanded (and got) an apology from the organiz-
ers.’! Meanwhile, in late 2005, plans for publication of an Indonesian edition of
Playboy magazine were also meeting with violent opposition.®
In this heated climate, in late 2005 the new drafi of the anti-pornography bill,
drawn up by the MUI but submitted in parliament by the Islamic-based Justice
and Prosperity Party (PKS), became public when ‘experts’ were called in to
comment on it before the Parliamentary committee. The new draft was titled the
Anti Pornography and Pornoaction Bill (Undang-Undang Anti Pornografi dan
Pornoaksi, soon known by the acronym UU APP). When the text of this draft
became public in early 2006, debate erupted as people realized the drafting pro-
cess had been hijacked by Islamic parties and groups, and that the proposed bill
was no longer a matter of media regulation of pornography (for which there was
wide community support), but an attempt to use the pornography issue to imple-
ment sharia-influenced law to control public morality, dress and behaviour.

The 2002 Anti Pornography Bill Draft: Defining media

A comparison of the 2002, 2006 and 2008 drafis of the Bill is revealing in trac-
ing the conceptualization of pornography. The changes in wording, the addition
of sections dealing with live performance and behaviour, and confusion between
pornography as a media matter or a wider matter of general morality, indicate a
grappling with the interrelationship of mediated and non-mediated worlds in the
desire to control both.

The 2002 draft was called the Anti Pornography Bill, and contained a total of
36 articles, of which only one clause of one article defined pornography, and did
so specifically referring to media:

‘Pornografi adalah substansi dalam media atau alat komunikasi yang dibuat
untuk menyampaikan gagasan-gagasan tentang seks dengan cara mengeksploitasi
seks, kecabulan, dan/atau erotica.’ (Pornography is substance in the media or in
communication devices which is made to convey ideas about sex by exploiting
sex, obscenity, and/or erotica.)

The focus of this draft was the updating of what is defined as media rather
than what is defined as pornography. Article 1, which includes the aforementioned
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definition of pornography as clause 1, has six clauses defining what is included
as media (including print, audio and visual electronic, mobile telephone, Internet,
intranet, advertisements, public service announcements, videos, VCDs, comput-
ers and personal computer disks).

However, one significant change in the 2002 draft in comparison with all exist-
ing legislation was that prosecution for pornography was extended beyond pro-
ducers and distributors to those who use pornography and to those knowingly
depicted in it. This was the first clear step towards extending prosecution to the
likes of dangdut star Inul for televised or live performances deemed pornographic.
Further, one clause of the draft referred to works of art; prohibiting the produc-
tion, distribution or modelling in works of art that ‘contain pornographic elements’
shown in public places that are not arts venues. This clause could be used against
art exhibitions in any venue not exclusively and specifically approved as an art
gallery, or live performances for weddings, in public squares for 17 August cel-
ebrations, or for election campaigns. The bulk of the Bill, however, namely 14
of the draft’s 36 articles, covered the establishment of an independent national
body, the National Pornography Board (Badan Pornografi Nasional), to investi-
gate infringements that would still be prosecuted under existing regulations. This
was dropped in later revisions. Overall, this draft was relatively moderate, focus-
ing on developments in media technology and still referring to the Criminal Code
as final arbiter.

The 2006 Anti Pornography and Pornoaction Bill draft:
Defining porn

The 2006 draft, the frame of which had been drawn up by the MUI, was a very
different document, however. First, the bill was now named the Anti Pornography
and Pornoaction Bill (UU APP). The addition of the new oddly named ‘pornoac-
tion’ category indicates two things: the conceptual wrestling with pornography as
a media issue or as a wider moral one of public behaviour; and the aim to ensure
that live performance was also liable for prosecution as pornography. While ‘por-
nografi’ is conceived in the draft as the creation, circulation and consumption of
recorded or transmitted material, ‘pornoaksi’ is conceived as the live enactment
of pornography, in definitions that cross between behaviour and staged perfor-
mance.

The February 2006 draft of the Anti Pornography and Pornoaction Bill contained
93 articles, of which 20 dealt with pornography and six with pornoaction. The
initial definition of pornography repeated the definition of the aforementioned
2002 draft, but now added a definition of pornoaction as follows: ‘Pornoaksi
adalah perbuatan mengeksploitasi seksual, kecabulan, dan/atau crotika di muka
umum’. (Pornoaction is action that exploits sexual[ity], obscenity and/or erotica
in public.) The draft listed for prosecution the creation, dissemination, purchase,
financing and facilitating of, and appearance as actor or model in pornography,
as did the 2002 draft, but went further to specify what pornography is, namely
material
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that exploits the attraction of certain sensual parts of the adult body; nudity;
the attraction of bodies or parts of the body of people performing erotié
dance or moving erotically; kissing; masturbation; heterosexual acts; homo-
sexual acts; necrophilia; bestiality; orgies; sex shows; children masturbating;
children having sex and children having sex with adults. ,

Prohibitions of ‘pornoaction’ were listed as: revealing ‘certain sensual parts of the
I:fody’; nudity in public; kissing in public; erotic dancing or erotic movement in pub-
lic; masturbation or simulating masturbation in public (including ordering children
to do the same); having sex or performing sex-simulated movements in public (and
ordering children to do the same); holding sex shows and sex parties, including
'Fhose with children; watching sex shows and sex parties; and the funding, sponsor-
ing, or provision of space or equipment for ‘pornoaction’, sex orgies or sex shows.

The May 2006 revision of the February draft eliminated some of the more bla-
tant interventions into public behaviour in the name of controlling pornography
(such as prosecution of kissing in public) to which there had been widespread
reaction.” The new draft continued the impulse to give a specific definition to por-
nography and pornoaction, but added the language of the Criminal Code, in terms
of pornography’s effect: ‘Pornography consists of human works that deliberately
exploit sexual objects by displaying them in public and offending the communi-
ty’s sense of morality.”* However, ‘Pornoaction is action that deliberately exploits
sexual objects carried out in public and which offends the community’s sense of
morality and diminishes human dignity and values.’*s Notably, the May 2006 revi-
sion eliminated the word ‘media’ entirely from its definitions. Pornography has
clearly become a matter of public behaviour and morality.

From media to virtual media

The text of the February 2006 draft UU APP reflects a combination of the 2002
KPI media guidelines on pornography and the 1992 guidelines for the Film Censor
Board discussed earlier. However, these have been adopted and applied to both
pornography and ‘pornoaction’. In other words, restrictions drawn up for media
censorship are now applied to behaviour. Performance — both staged and unstaged
= is treated as though it is media. Non-mediatized behaviour and performance
is interpreted in terms of media, as enacted pornography. And proceeding from
this perception, behaviour, like media, is seen as something that can be specified,
regulated and controlled.

Much of the Indonesian writing around the pornography issue at the time
illustrates this tendency to define ‘reality’ or ‘liveness’ in media terms, as a
Baudrillardian loop,* enveloping the virtual and actual. Pornography of the live
event or behaviour is defined in terms of what it is nof (not media). For instance,
Djubaedah takes the example of striptease arguing that ‘in my view, striptease that
is performed live, or without communication media, can be called pornoaction.
However if that striptease is presented via communication media, then it can be
categorized as pornography.”’
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Another of the many books that emerged in Indonesia at the ti_me of the
debate also reveals the grappling with terminology to captuf'c e.ver}fthmg as Pm;
nography, and then define it in media terms. Burhap Bungin, in .hIS book title
Pornomedia, has a whole chapter on suggested terminology for dlff,crentlcatego-
ries, including ‘pornograf?’, ‘pornoteks’ (textual porn), ‘po.mosuara (.au.dlo ]?olll'n)
‘pornoaksi’(pornoaction) and ‘pornOmea;i:z’ (pornomedia), and distinguishes
: 4 e others by its liveness.
pi:rzogg Icefrrtoar;:llt; a long wﬁy here from the criminal code with its re.luctance
to define pornography itself, or from specifications of Pornography dur{ng New
Order times that were designed as proscriptive regulations for tille mefila. What
we sce in the 2006 drafts of the Anti Pornography and Pomf)actlon Bill as well
as much of the discussion around them, is that pomogaphy is no longer seen as
merely a restricted matter of graphos, but all ac.:tivity is relr}terprcted as t.:nacted
graphos. ‘Pornoaction’ is the realization of aCIlOD'kHOWIl from the media, per-
ceived in media terms, and defined in terms of media.

2008

After the heated debate of early 2006, things went quict on the anti-lpomography
front, and most people thought the bill had been abandoned. Then in Septer'nbell'
2008, during the Muslim fasting month and six rponths before_ the 2009 nationa
clections as major political parties began serious jostling for minor party support,
the issue suddenly re-emerged with the announcement that the rev1sed‘ draft was
now complete and would be submitted for parlia}mentary approve}l asa Ramadarllc
gift’ to the people of Indonesia. The special parliamentary committee in char.g“a 01
drafting the bill claimed now to have the politica-l support of al.l the major politica
parties to vote in the bill, with only the Indonesml.l D(.:molcratlc Party of Struggle
(PDI-P) and the Prosperous Peace Party (PDS) rejet?tu%g it. The same committee
claimed to have taken all the 2006 criticisms of the bill into account and produced
i table to Indonesian society at large.
: blllll:é:;f)g showed otherwise. Demonstrations followed 1n Ba[i,. Papua, Manado,
Bandung, Yogyakarta, Solo, Semarang and Surabaya. Cr‘mcs. pointed out thfit the
bill was motivated by political concerns of pre-2009 election inter-party tradmg of
influence; that the drafting procedure was legally flawed, and moreover that little
had changed in the bill itself.> .
OfISrT::::ZI:iie deﬁnitiin of pornography in this revision, now !:itled the Bill on
Pornography (Undang-undang Tentang Por{?ograﬁ) sh(.)wed htt}e c!lange. Iflar
from teasing apart pornography as a media issue from m.te:rvennon into pu ic
behaviour, as earlier protests had demanded, the new definition collapsed both in
i ion: N

: S‘lgilrig;ggll:y consists of drawings, sketches, illustrations, photos, wrltmg;
sounds, moving pictures, animations, cartoons, copversatlons, b.ody n?ovemen
or other forms of messages via communication media and/or public pertormancle,
which contain indecency or sexual exploitation which offend moral norms in
society.’®
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The detailed listing of what constituted pornography in earlier drafis ig sum-
marized in the final text as: ‘sexual intercourse, including deviant sexual inter-
course: sexual violence; masturbation; nudity or appearance resembling nudity;
genitalia.’

The final text of the bill contains 45 clauses in eight sections. As before, it tar-
gets producers, providers, distributors and users, as well as those who appear as
actors in pornography and live performers. A new emphasis in the 2008 draft is
the policing of pornography in the private realm, extending criminal behaviour to
those who own or store any pornographic material in their homes, It also extends a
provision that first appeared in May 2006, giving the community a policing role in
reporting cases of production, distribution, ownership or use of pornography. One
further new emphasis, which attracted no comment in Indonesian media cover-
age, is the inclusion of a new definition, namely that of government with national

government and regional government defined in two separate clauses. Regional
government (governors, regents, mayors and local government apparatus) appears
in clauses binding the government to implement the law. This in effect legislates
against regional governments (at provincial or district levels) implementing their

own local counter regulations that might contradict or weaken the impact and
reach of the bill.

After its endorsement by
pornography bill was passed
become law. There still remai

the House of Representatives on October 30, the
to the President for his signature in order for it to

ned the opportunity to then challenge the bill under
a process of judicial review, and indeed this process began in early 2009 with the

Constitutional Court hearing objections to the bill.¢' Some are not waiting for
such legalities, however. Just three days after the bill’s endorsement, police in
Jakarta were reported to have arrested ‘erotic dancers’ performing in public, with
the arrest made ‘in accordance with the new pornography laws’

Conclusion

Drafting of the anti-pornography bill took alm
nography owes much to the media laws an
and post-New Order, but its conceptualizat
through to the final wording of the bill en
on 30 October 2008 continually widen
behaviour, and regulate all in the name o
each successive draft. The basic premis
eroticism and sex is pornography unles
not seen as an exception to sexuality,
way around. All the world is porn, an
meated with sex that needs to be reg
The driving force moving porno,
of public and private morality is t
The implementation of syaria-inf]
local levels is one example of th

ost a decade. Its definition of por-
d guidelines from both the New Order
ion of pornography from the beginning
dorsed by the House of Representatives
ed to include media, performance and
f'morality. This became more explicit in
e of the bill is that all activity related to
S proven as an exception. Pornography is
but rather the conceptualization is the other
d all men and women its players. Life is per-

ulated and controlled. Just like media.

graphy from a media issue to a broad issue

he post-New Order power of political Islam.

uenced regulations on morality at regional and

is, as is the political influence of groups like

«%
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the Indonesian Council of Ulama, the MUL The clout of Islamic-based parties
in parliament in their power to strike deals with other political parties is another.
Tellingly, the House of Representatives endorsed the text of the Pornography Bill,
with only two of the ten factions rejecting it, just one day after another bill was
passed, the Presidential Election Bill, which set the minimum support a party or
coalition of parties must win to nominate a presidential candidate at 20 per cent
of House seats or 25 per cent of popular votes. With their eyes firmly on the
2009 general and presidential elections, the major political parties and their minor
coalition partners needed the support of the Islamic-based parties.

The political power of Islam in Indonesia, which has steadily increased since
the fall of Suharto, has allowed for the intrusion of religion into the conceptualiza-
tion of pornography and regulation, and it is no coincidence that this intrusion has
occurred with regulation that was initially concerned with media. With the anti-
pornography bill, the proscriptive role of religion in determining clear rules of
behaviour, of determining guidelines of right and wrong, found a match in the pro-
scriptive role of media regulation, which establishes clear guidelines about what
can and cannot be shown, to whom, where, when and under what conditions.

[t must be said that of course the media itself is part of the process of turning
behaviour, performance, ritual or culture into matters of ‘public morality’. Media
turns the live interactive face-to-face world into mediatized reality by bringing
Inul and her sexy dancing, for instance, into people’s living rooms across the
archipelago. The local social negotiations of acceptance of dress, movement or
images of the live situation are altered, and borders of private and public become
blurred or redefined. The concept of ‘pornoaction’ can also be seen as an expres-
sion of the permeability of the live and mediatized worlds, of seeing action as

realized media.
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4 Sec the full text of articles 281, 282, 283, 532 and 533 in Muntaqo, Porno, Definisi &
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diskriminasi rasial, cross-boy-isme, gangsterisme, rambut sasak dan rambut gondrol
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‘VCD Empek-empek Palembang Goyang J akarta-Bandung’, Rakyat Merdeka, 9 June
2001,
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in the province. See Haryanto, Ketika Sensor, pp. 90-91.

Kusuma and Haryanto, ‘Sensor Film di Indonesia’, pp. 105-6, 124-29.

The apology was not enough. In February 2006, the FPI laid charges laid against them,
invoking paragraph 282 clauses 1 and 2 of the KUHP.

P. Kitley, ‘Playboy Indonesia and the media: commerce and the Islamic public sphere
on trial in Indonesia’ South East Asia Research, vol. 16: 1, March, 2008, 85-116.

Both Allen (P. Allen, ‘Challenging Diversity? Indonesia’s Anti-Pornography Bill’,
Asian Studies Review,31:2,2007, 101-15.) and Salim, (‘Muslim Politics in Indonesia’s
Democratisation’) use the infamous February draft as basis for their writing on the bill,
but by the time their articles were published there was (at least) the May 2006 revised
text which eliminated some of the prohibitions they discuss.

‘Pornografi adalah karya manusia yang sengaja mengeksploitasi obyek seksual dengan
menampilkannya di muka umum dan melanggar rasa kesusilaan masyarakat.”
‘Pornoaksi adalah perbuatan yang sengaja mengekspoitasi obyek seksual yang dilakukan
di muka umum yang melanggar rasa kesusilaan masyarakat dan merendahkan harkat
dan martabat manusia.’

A self-perpetuating feedback loop of hyper-reality.

‘Menurut penulis, strip-tease yang dilakukan secara langsung, atau tanpa melalui
media komunikasi, saat ini dapat disebut pornoaksi. Apabila strip-tease itu ditampil-
kan di media komunikasi, maka strip-tease dapat dikategorikan sebagai pornografi.’
(Djubaedah, N., Pornografi Pornoaksi ditinjau dari Hukum Islam, Jakarta: Prenada
Media, 2003, p. 140).

B. H. M. Bungin, Pornomedia: Sosiologi Media, Konstruksi Sosial Teknologi
Telematika & Perayaan Seks di Media Massa, Jakarta: Kencana, 2005, pp. 124-25.
Pornoaksi
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adal_a.h suatu penggambaran aksi gerakan, lenggokan liukukan tubuh, penonjolah
bag_lan-bagian tubuh yang dominant memberi rangsangan seksual sampai dengan
aksi mempertontonkan payudara dan alat vital yang tidak sengaja atau disengaja
untuk memancing bangkitnya nafsu seksual bagi yang melihatnya. Pornoaksi pada
awalnya‘adalah aksi-aksi subjek-objek seksual yang dipertontonkan secara lang-
sung dari seseorang kepada orang lain, sehingga menimbulkan rangsangan seksual
bagi seseorang termasuk menimbulkan hysteria seksual di masyarakat.

59 See inter alia: Ida Indawati Khouw, ‘Porn bill, a complete waste of much-needed
energy’, The Jakarta Post, 22 September 2008, p. 2: Maria Hartaningsih, ‘RUU
Pornografi Dinilai Cacat oleh Banyak Pihak’, Kompas, 29 September 2008 p. 35:
‘Moeslim: Sebaiknya Tolak Saja RUU Ini’, Kompas, 22 September 2008: p. 35:
Bramantyo Prijosusilo, “Think twice before passing the pornography bill’, Jakarrc;
Post, 22 September 2008, p. 6.

60 Pornografi aFIa]ah gambar, sketsa, ilustrasi, foto, tulisan, suara, bunyi, gambar
bcrgerz}k, amma.si, kartun, percakapan, gerak tubuh, atau bentuk pesan lainnya
melalui berbagai bentuk media komunikasi dan/atau pertunjukan di muka umum,

yang memuat kecabulan atau eksploitasi seksual yang melanggar norma kesusilaan
dalam masyarakat.

This is the i_inal text of the bill endorsed by the House of Representatives on October
30. An earlier draft circulating in September had another definition of pornography,

mix-‘and-matching bits of earlier texts and defining pornography as ‘sexual material
that inspires lust’.

61 gggg‘l’orzography Law ‘Limits Women’s Basic Rights’”, The Jakarta Post, 6 August
2 p' 2

62 Kompas, 3 November 2008. http://cetak. kompas.com/read/xml1/2008/11/03/01093024/
kilas.metro
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