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INSIDER TRADING: REGULATORY PERSPECTIVES

This was the position adopted in the Griffiths Report, supra note 53, para 4.10.2; CAMAC,
supra nofe 15, para 3.4.

Financial Services Reform Act, 2001 , (Cth).

Corporations Act, 2001, s 1317E (1) (Cth), as amended by the Financial Services
Reform Act, 2001, Schedule 1, item 437 (Cth).

That is, applies for, acquires, disposes of or enters into an agreement to apply for,
acquire or dispose of the relevant securifies: Corporations Ad, 2001, s 1043A (1) (g
(Cth). Previously, the relevant conduct was subscribing for, purchasing, selling or entering
info an agreement to subscribe for, purchase or sell the relevant securities: s 100G {2).

Corporations Act, 2001, s 1043A (1) (d) (Cth), previously s 1002G (2).

R v. Evans and Doyle, [1999] BC9908092 (Unreported, McDonald J, Nov. 15,
1999), (Supreme Court of Victoria, 1999).

Corporations Act, 2001, s 1043A {1) (Cth).
Rivkin's case, para 392.

R v. Rivkin, [2003] 447 {(Unreported, 70065/02, Whealy J, May 29, 2003), para 49
(NSW Supreme Court, 2003).

CAMAC, supra note 15, para 3.4,
See paragraph 1 above,

Ampolex Ltd v. Perpetual Trustee Trading Co., (Canberra) Lid., {1996) 20 ACSR
649, 658 (NSW Supreme Court, 199¢é) as cited in harold ford, robert austin & ian
ramsay, ford's principles of corporations law 9.640 (12th ed., 2005).

See paragraph IV above.

R v. Rivkin, [2003] New South Wales Supreme Court, 447 {Unreported, 70065/02,
Whealy J, May 29, 2003), para 24 (NSW Supreme Court, 2003).

See paragraph IV above.

See for example, Canada (Securities Act, 1990, s 76 (5) (a) to (d), s 76 (5) (e)
(Ontario)); the European Union (Directive 2003/6/EC, Insider Dedling and Market
Manipulation (Market Abuse), Article 2 and Article 4); Germany (Securities Trading
Act, 1994, s 13 (1) and s 14 {2) (Germany)); New Zealand (Securities Amendment
Act, 1988, s 3 (1) (NZ)); Singapore (Securities Industry Act, 1986, s 203 (c) to (f)
(MAS); South Africa (Insider Trading Act, 1998, s 1 (viii) {a) and s 1 (viii) {b) (South
Africa)); the United Kingdom (Criminal Justice Act, 1993, s 57 {2) (a), s 57 (1) and
(2) (b) (UK)); the United States (Dirks v. SEC, 463 US 646 at 655 (1983); Shaw v.
Digital Equipment Corp, 82 F.3d 1194 (1996); United States v. O'Hagan, 117 S Ct
2199; and SEC v. Falbo, 14 F.Supp 2d (1998)).

Securities Industry Code, 1980, s 128 (Cih).
GRIFFITHS, Supra Note 53.

Rivkin 's case, para 409,
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