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EDiTOR’S NOTE

Welcome to Flewpoinar, Tt is my privilepe and
pleasure (o have aken over the editing of Fiewpaoine
from David Yates, who maintained a standard of
cxecllence in the quality and breadth of arlicles
published in each issue. T am thankful to him for
his gkill and passion in forging what has become

a well-read, rescarched and informalive journal
tackling some of the most contentious topics of our
time,

Flewpnint aims 1o educate, inform and
challenge readers, including policy malcers, an
issues of concern, particularly to the Christian
constitueney served by the Australian Chrislian
Lobby. We do this by allowing credible suthors,
including academics, politicians, journalists and
other experts in their fields, to give their informed
and oflen opposing views on a broad range of
issues in the news or being considerad by the
parlizment. Our abjective is to cover issues n
enongh detail so as to enable policy makers and
voters to malke informed decisions about important
Lopics.

The magazine seeles Lo remain impartial in
presenting contrasting perspectives, providing
the forum for a higher level of eritical analysis
in policy debate. This issue is no exception. We
unpack the comtroversial and emaotional tapic
ol Islam, and consider the gprowth and dangers
of the burgeoning prostitution industry within
Australia, as well as discussing the merits and
risks of euthanasia and anti-diserimination laws.
In their regular opinion pieces, columnists Claire
van Ryn, Ruth Limkin and Tohy Hall address such
diverse societal and coliural issues as aleohol, the
nead for a hug, and the merits of funding private
organisulions lo address sociely’s mosl diffieult
social problems.

Fiewpairt is distributed to all federal and state
politcians, plus a growing subscriber base, and is
on sale in selected newsagencies across Australia.
It is published three times a year in February, June
and Gelober,
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Eifitor
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COVER STORY *
REYEALING ISLAM

I our cover story, Chrislian theologian,
church teader and auvthor Dr Mard Durie,
and Professor Saming Yasmesn, u specialist
in the role of [slam in world politics,

and Lheir spplication w Australia, both
immediarely and into the future, within the
comtext of the Muslim religion.

I } —

discuss the relevance of recent world events

Professor Nicholas Torti-Filippini from John
Panl 11 Tnstitute in Mellowrne, whio is battling
a termminal illness, debates this 1ssue with Neil
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Viewpoint editor Pand 7 Ronrke gives an overview

of prostitulion within Avsiralia. including the size

of the industry and who makes use of its services,
Flera Jeffreys, whio is a fulltime sex worker and part
timi President of Scarlet Alliance, the Aostralian Sex
Workers Associution, argues that prostilulion is g vulid
work choice which should be legalised, while Jarice
O, Movmond, Professor Emerita of Women's Studies
and Medical Ethics at the University of Massachusates,
Amtherst, savs prostitution demeans women and leads to

traflicking and eaploitation, oo oo 0000

FREEDOM AND PROTECTION

Should religious organisations be exempted from
anti-discrimination laws? Debating this 1ssue are
Professor Patrick Farkinson from the University of
Syidney and Professor Margaret Thomton tfrom the
Aunstralian National University,
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CHRISTIGNITY

‘PRIVILEGED’ in
LAWS PROTECTING

e wderlytng probicm in
; Z v aper and dewmocratic
sociely based om huenman

dignity, equality and freedom in
which conscientious and religious
freedum hus fo be regarded with
appropriate seriousnesy, is how
Jur such democracy can and
must go in allowing members of
refigions communities 1o define
Jor themselves which laws they
will obey and which not Such o
soclefy can cokere anly i all jis
Pariicipants accepi that ceriain
kasic norms and standards are
binding. Accordingly, belivvers
canned claivn an antomatic right to
be exempted by their belicfs from
the leows of the land |

Australia 1s a secular stawe, Unlike
the UK, it has no established relizion,
bul Christianity remains privileged
m myrisd ways. There are ever
present reminders of this through the
observance of Easter and Christmas,
and the swearing of caths, although
multiculturalism, religious diversity
and the growth of secular humanism
has ostensibly wealkencd commitment
to these rituals as the 2001 census
data reveals. The percentage of the
population who identified as Christiag
tell from 96.1% in 1901 to 68% in
2001 and, between 1996 and 2001,
the nurnber of people who identificd
with non-Christian religions increased
by 7%% lor Buddhism, 42%, for

Hinduism, 40% for Islam and 5% for
Judaism. Deference to institutionalised
Christianity nevertheless remains
strong and the consus also reveals

an increase of 11.4% for Pentecostal
Christians.*

Traditionally, Australia has prided
itself on its tolerance as a sceular
society, accepling that people are
entitled to helieve whatever they
wish. There 1% strony resistance to any
suggestion that the belicfs of one group
should impinge on the frecdom of
others. Most State and 'l'"arrilmy Alti-
discrimmination legislation proseribes
diserimination on the ground of
religious belicl or activity, bul New
south Wales, South Ausiralia and
the Commonwealth remain notable
exceplions. The pround of religious
belief or ahsence of belief was
originally intended to be included in
the NSW dndi-Discrimination Act
1977 (ADA) but it never materialized,
despite a recommendation from the
NSW Anti-Diserimination Board
in 1984 following publication of a
substantial report. In South Australia,
the Egual Oppornimity Act 1954
was amended in 2008 to oullaw
discrimination on the pround of
appearance or dress associated with
religious beliet, but not the ground of
religiows belief itself,

Although discrimination on the
ground of relicious belief is not
outlawed at the federal level, the
Australion Human Rights Commission

UNTI-DISCRIMINGTION *

Written by
Margaret
Thornton

Margarer Thornion is Professor of
i ’ ARC Professorial Fellow
in the ANU College of Law, ANU,

Her CUErENT resedarch profect ix
entitled "EEQ in a Climare of
lceriai niy " She

{5 a Felfow af

the Academy of

Social Sciences

and a Foundation

Fellow of the

Australian

Academy af Law:

Act {986 (Cth) (AHRCA) permits

a complaint to be lodged with the
Commission and an inguiry conducted.
If settlement is inappropriate, a report
may he made to the Minister (AFIRCA
§ 29). This iniliative is based directly
on the fafermational Covenant on

Civil and Political Rights (1CCPR),
which is included as a Schedule w

the ATIRCA. By not being made
unfawtul, it would appear at first glance
that diserimination on the ground of
religious belief is treated less seriously
than race, sex. disability or age, the
grounds on which discrimination is
proseribed at the [ederal level * but this
impression ts misleading,

The Australian Human Rights
Commission (ATIRC) is currently
conducting a project entitled Freediom
uf Religion and Belief in the 21
Century, which includes consideration
of a federal Beligious Freedom Act,
As evidence of the strong Community
views animaling the issue, the AHRE
website reveals that approximately
2000 subimissions were received by
the etrd of February 2009 1 byt the
fate of the Act remains uncertain, A
consolidation exercise involving the
ewrrent federal anti-discrimination
Acts is underway and religious belier
could be included as a new ground
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euthanasia cannol be made safe for
people who are seriously i1l and thus
volnerable, [tis worlh noting that
jurisdictions such as the Netherlands
and Belgium that legaliscd
euthanasia, lacked the availability of
the kind of palliative care services
that had developed in the LK.

* Duthanasia law cannat be
made safe. The Northern ‘Territory
bricfly had similar law. As discussed
above, several of those for whom
the legislation was implemented
did not in fact meel the eriteria of
the Act despile the safeguards. '
This ts reflected also in the Duteh
experience where much larger
numbers than were expected have
been subject to the law, raising
human rights concerns, see United
MNalions® concern below.

+  Futhanusia 15 contrary to

the International IToman rights
instruments, When the Human
Rights Commmittee of the United
Mations considered a euthanasia
law enacted in the Metherlands to
codity what had become enthanasia
praciice, the Committee said that
where a State party sceks Lo relax
legal protection with respect to an
act deliberately intended to put an
end to human life, the Commities
believes that the International
Covenant on Civil and Political
Rights obliges it 1o apply the most
rigorous scrutiny to determine
whether the State party’s oblipations
to ensure the right to life are being
vomplied with {articles 2 and & of
the Covenant), The commillee
expressed the concerns that the new
Act (in the Netherlands} contains a
mamber of conditions under which
the physician is not punishable when
he or she terminates the life of a
person, inter alia at the “voluntary
and well-considered request” of the
patient in a situation of “unbearable
suffering” offering “no prospect

ol improvement™ and “no other
reasonable solution™. The committes
also expressed concern lest such a
system may fail to detect and prevent
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siluations where undue prassure
could lead to these crileria being
cirewnvenled, The Committes was
also concernad that, with the passage
of time, such a practice may lead to
roulinization and insensitivicy to the
strict application of the requirements
in & way nol anticipated. The
Committes learnt with uneasc thal
under the present lezal svstem more
than 2000 cases of euthanasia and
assisted suicide {or a combinalion
of hoth) were reported o the
Methorlands’ review committes in
the year 2000 and that the review
commilies cams fo a negative
assessment only in three cases. The
large numbers involved raise doubts
whether the present system is only
being used in extreme cases in which
all the substantive conditions are
serupulonsly maintained ™

People oflen make a distinetion
between active euthanasia in which
a fatal interventiom such as a drug
overdose is given in order to end the

sullering by ending the lite, and passive

euthanasia in which life-prolonging
treatment is deliberately withdrawn in
order to end the suftering by ending the
person’s lite,

The Cathalic Church, howewver,
makes no such distinction and has
declared that cuthanasia, in the strict
sensi, 1 utderstood to be an action
or amission, which of itsell and by
intention, causes death, with the
purpose of eliminating all suffermg.
Cuthanasia’s terms of relerence,
therefore, are o be found in the
intention of the will and in the methods
used”, and asserts that cuthanasia is
a prave violation of the law of God,
sitice it is the deliberate and maorally
unaceeptable killing ol a human
person.'

The Church, however, makes a
distinction between passive euthanasia
or killing by omission and withdrawing
or withholding treatment that s Tule,
{that 1% i iz inefTective), or treaiment
that is overly burdensome:

“Euthanasis musl be distinguished
from the decision to forego so-called
“aggressive medical treatment”, in

other words, medical procedures
which no longer cocrespond o

the real situation of the patent,
either because they are by now
disproporlionate to any expected
results or because they impose an
excessive burden on the patient
and his family. In such situations,
when death is clearly imminent and
inevitahle, one can in conscignce
“refuge forms of treatment that
would only secure 4 precarions and
burdensome prolongarion of life, s
long as the normal care due (o the
sick person in similar cases 15 not
interrupted ™' Certamly there is a
moral obligalion 1o care for oneselt
and 1o allow oneself to be cared lor,
bur this duty must take acconnt of
gonerete circumstances, It nesds to
be determined whether the means of
treatment available are objectively
proportionate 1o the prospects

lor improvement. To forego
extraordinary or disproportionate
means 15 nol the equivalent of
suicide or euthanasia; it rather
expresses acceptance of the buman
conditiom in the face of death.” "

Simply expressed, therelore,
euthanasia may be defined as
deliberately bringing about death by
active intervention [c.g. overdose)
or by newleel of reasonable care
[e.g. withholding non-lnrdensome
treatments such as nuirition and
hydration/antibiotics) in order to end
suffering by ending life.

CONCLUSION
Euthanasia law can never be made safe
to protect the vulnerable as experiences
in ulther countries have proven.
Instead, more resources should be
spent on pallistive care services.
Luthanasia is not supported by
those in the medical profession and
others in the care of the aged, dying and
those with chronic pain, »



* (INTI-DISCRIMINGTION

in the omnibus Act. but this 15 by no
means certain in Hiht of the contention
surrounding the ground. which includes
opposition from a number of religious
hodies themselves.

1 should interpolate here a brief
comrment ghout the National Humun
Rights Consullalion led by Urank
Brennan 81 in 2009°, even though
its chief recommendation — that
Australia should have a federal
Human Rights Act — was rejected
by the Rudd Government, a step
understood W have been sought by the
mainstream Christian churches. As
with the Victorian Charter of Righes
and Resporsibilities Aer 2006 (Vic
Charter) and the ACT Human Rights
Aer 2004 (ACT HRA), the Brennan
Report favoured a “*dialogic™ model,
wherehy the legislature, the courts and
the community would work together
and utilise educative means to realise
the aims of the Act, rather than rely on
liligation. Hguality of opportunicy for
all, including equality between men and
wommen, and [reedom of religion, were
identified as important rights arising
from the seven main internutional

42 | wiewroiNTMOGOZiNE com.au

burman rights treaties rafified by
Australia, including the 1CCPR, Lhe
Convention on the Elimination of
All Forms of Racial Discrimination
{CERD) and the Convention on
the Elimination ol All Forms of
Discrimination against Women
[CEDAW),

Despite the absence of an
entrenched guarantes of freedom
of religion in Australia® or a federal
Human Righis Act, as well as
continuing ambivalence regarding the
inclusion of religious beliet (or non-
beliel) as an operable ground within
anti-discrimination legislation, we tind
that religious beliet is nevertheless
accorded a privileged stafus de facto.
Thmus, while the Australian state has
responded to pressure Lo improve the
slatus of women, lndipenous paople,
and gays and lesbians through the
enactment of anti-diserimination
legislation, it has simultaneously sought
to appease powerful comservative
mterests more inlerested in maintaining
the status quo than in promoting the
non-discrimination principle. [ will
show how these dichotomous aims are

achieved by way ol exception to tae
slaled grounds,

RELIGIOUS EXCEPTION
Other than the Vie Charter and the ACT
TIRA, anti-discrimination legislalion is
the nearest we have lo a bill of rights,
The legislation is desipned to faciitate
equality of epportunity fir all un
specified grounds in specified areas of
public or quasi-public life, including
employment, education, access to poods
and services, clubs and accommodation,
The overwhelming proportion of
complaints relate to employmentl,
which is perhaps unsurprising, given its
centrality to the lives of most people.
The aim of the legislaton is 10
achieve cyuality of opportunity at the
point of access rather than equality
of outcome, that is, the [ocus is on
firmal nol substantive equality. A
simple metaphor to illustrate the poinl
ig that of a race where all are treated
cqually at the starting points, although
the outcome is going to depend on
the varying abilily of the contestants,
An affirmarive action model of anti-
discrimination legislation 1% concerned



Should such organisations have the right to specify that well-

credentialed professionals, trades people and administrative staff

adhere to a particular religious belief or support a particular lifestyle?’

with end result but a sirict equal
treatment model iz the one favoured
by Australian anti-diserimination
legislation. Tt sets out Lo ensure that
individuals are not penalised in their
life chances by virtug of a particular
attribuwe over which they generally
have little comtrol, such as race, sex,
disability, sexuality or age.

As sugpested, religious belicl
i3 often at odds with sex, sexual
orientation and marital status, hecause
certain conduct is believed to be
contrary to morality. The prescription
of standards for sexnal conduct,
particularly for women, has long been
a characteristic of Judaco-Christian
and Islamic traditions, Thus, even
though discrimination on the ground
of religious belief may not itself be
proscribed, the privileged swatns of
institutional religion may insidicusly
frumyg diserimination on a proscribed
pround by way of an exceplion.

State and Territory anti-
discrimination legislation generally
contains a relipious exception
perlaining to core emploviment
activities, such as ordinalion.” Thus,
while the exclusion of women from
ordination is clearly discriminatory
on the ground of sex, the state has
deferred to pressure from religious
bedies and accepted that such
activities should remain outside the
purview of anti-discrimination law,

Once male priests have heen ordained,

their appointment on merit becomes
uncontentionus as they become,
perforce, the best people for the job.
Hence, while the exception thetoric is

couched in terms of religions freedom,

it can be seen that it also privileges
masculinity, thereby underscoring the
patriarchal character of mainstream
religion. In terms of the legislation’s
slated aim of equality between the
sexes, Lhe exception is Tegressive,
although the masculinity of religions
leadership has long been normalised
n our society,

NON-CORE EMPLOYMENT
Despite the sexism of the core
employment exception, it is the
1ssue of non-core employment that 15
most fraught. Non-core employment
covers the entire gamut of positions
necessary for the conduct of an
arganisation under the auspices of
a religious body, such as a welfare
agency, a hospital or an educational
institution. Should such
organisations have the nght to specily
that well-credentialed profiessionals,
trades people and administeative
stafT adhere to a parlicular religious
belief or support a particular lifestyle?
In such cases, ant-discrimination
legislation presently excepts religious
bodies, generally either w conform
with religious doctrine or to avoid
injury to “religious sensitivities™.*
This means that an arguable case has
to be put forward.

It 15 notable that the religious
exception does not prevail in
all jurisdictions in respect of all
grounds. The most recent Australian
anti-diserimination instrument, the
Victorian Egual Opportunity Act
2 EQA Vic), which has a defanlt
commencement date of 1 August
2T, is exemplary. It prohibits
discrimination by religious bodies
on the grounds of race, impairment,
physical features and age, but allows
the exception to prevail in the case of
“a person’s religious beliel or activity,
sex, sexual orientation, lawinl sexual
activity, marital status, purental status
or gender identity™ ® Henee, the
exception may be sclectively invoked
to ohstruet the realisation of equality
for (inter alia) women, gays, lesbians
and transrender people contrary to the
principles of the EQA (Vic) and the
Victorian Charler which binds other
emplovers,

BELIEFS QUESTIONED
If an unsuccesstul job applicant
were to lodge a complaint alleging

discrimination and it were not
resolved at the conciliation level, s'he
wold carry the burden of proving the
discrimination at a hearing, while the
religious body would normally carry
the omus of proving the exceplion.
(The Acts vary on this point). Because
of uncertainty in the wording of the
exception, including the definition of
religion itsell[" its applicability to the
instant ease is likely to differ, which
makes liligation risky for a potentially
unempleved worker, who could be
Taced with hefry legal costs—that of
the respondent religious body—as
well as their own.

Although it did not deal with
employment, but foster care by a
welfare agency, the Fesley Mission
case’ underscores the difficulties
involving the interpretation of an anti-
discrimination statute that proscribes
diserimination on the ground of
homosexuality but contams a religious
exception. The complaint arose from
the refasal of Wesley Dalmar to
allow a gay couple to apply to foster
children. The matter was resolved
in Cavowrr of Wesley Dalmar at the
fourth hearing in Decemnber 204,
seven vears aller the alleged incident
oceurred. Based on Lhe reasoning of
the MNSW Court of Appeal, the NSW
Administrative Decisions Tribunal
held that the discrimination was “in
conformity™ with the doctrines of the
Wesley Mission in accordance with
the cxception set forth in ADA, s
36{d}. The various hearings debated
whether Christanity, Wesleyanism,
the beliefs and praciices of the
Uniting Church or the Wesley Mission
constituted the relevant religion,
finally determining that the latter
prevailed. The varving positions
on homosexualily adopted by the
different sects and congrepations
eonstifuted an additional source of
uncertainty,

Another recent case of interest,
although again not in the area of
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to hook a weekend [or same-sex

7 voung people from rural areas as
Cﬂ”ﬂ J ”l 4 OSEd part of a youth suicide prevention
project. Hampel ) held thar the

doctrine

employment, mvolved the refusal of
gervices in accommeodation. This was
Cobaw Compming Health Services

v Chrtution Youth Camps,'? in which
the Victorian Civil and Administrative
Tribunal found in favour of the
complainant. The respondent ran an
adventure resort under the auspices

of the Christian Brethren and the
complainant had unsuceessfully sought
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religions exception did not apply as
the Christian Youth Camps were a
frr-profiL organisation, which failed
to prove that the refusal of the
booking contormed with the docirines
of the Christian Brethren religion. In
fact, the Christion Brethren connection
did not appear on the websile of the
rispondent and attendees art the camyp
were not asked about their heliefy
on marriage, sexual relationships
or homosexuality, nor were Lhey
offered any religious program. The

beliefs regarding homosexuality

were found to be personal, which
meanl that the respondent was not
entitled to impose them on others

“in g manmer thal denies themn the
enjoyment of their right to equality
and freedom {Tom discrimination in
respect ol a [undamental aspect of
their being ™ [362]. A small amount of
compensation—S5000—was awarded.

RELICIOUS SCHOOLS

The ambiguity of the religious
cxeeplion s underscored in the case of
emplovment in religious schools, which
are singled out for special mention
within the legislation. Education is the
ared mosl likely o animate comeunity
passions, even though it might be
syggestad that élite schools charging
high fees are more likely to be class-
based than faith-based, Notahly,
however, discrimination bascd on class
ts nol proseribed in any Auvstralian anti-
discrimination jurisdiction,

The typical hypothetical school
seenario involves a sifuation where
a maths teacher, clerical otficer or
gardener, tor example, 15 denied a
positnon in a faith-based school by
virtue of “lifestyle”. a euphemism for
sexual preference. Evidence given in
the Hesley Mission case suggests that
there was more concern with foster
carers who woere m a homosexul
relationship than with those who were
non-Christian or atheist,” Similarly in
Cofrery, the evidenee revealed that it
wis sexual activity that was of most
concern, either outside marmiage urin
hermosexual acts | 300, 321).

In the case of an allegation of
discrimination, the burden of proving
the exception could probably be met
in the case of a teacher of religion if
the complainant were a nom-belicver or
an adherent of a different relipion, but
this would be much more difficult in
the case of, say, a seienee leacher, even
il the sehool wished to teach that the
Gible was literal truth and opposed the
teaching ol theories of evolotion. There
is nothing comparable in Australia
ta the Scopes Trial " dealing with
oppozition w the teaching of evolution.

The religicus exception would
also be difficult for a religious school
objecting to the sexuality of, say, a



maths teacher. 1L would have w prove
that the private life of the teacher

wids Just as important as his or her
prelessional qualilications and the
teaching ol mathematics had to be in
conformity with religious doctrine,
An argument based on pastoral care
might have some substance but would
be difficult to link to mathematics,
The avoidance of injury to religious
sensitivities would be likely to be an
lssue omly if the scxual preference

of the teacher were public. Tn Griffin
v Cathelic Education Office) for
exammple, a teacher was refused
classification in Catholic schools
because her “public lilistyle™ as a
lesbian activist conflicted with Catholic
teachings,

The uncertainties in proving
discrinination, the possibility of a
protracted legal case und the award of
hetty costs against them are significant
deterrents against mdividuals pursuing
complaints of discrimination in this
vixed ared. In any case, the prospect
of withstanding a hostile workplace,
even if perchance they were successful,
cold be a daunting prospect.

CONCLUSION
Moral values bused on ancient
religious texts, including the Bible,
are often pariarchal, misomymistic and
homophobic. which necessarily conflict
with the cpalitarian seeularism ol anti-
discrimination legislation. While the
ICCPR upholds reedom of religion,
it does not pricritise religious helicf
over equalily between the sexes or
sexual autonoy. | am critical of the
hierarchisation of grounds, particularly
race, disability and age over sex and
sexuality, when the latter are also
attributes over which one generally
has no control, Furtherinore, sex is not
neutral—or nenter. As with ordination,
the exception implicitly favours
maseulinity over femininity, and marital
status or carer discrimination also
disproportionately impacts on women.
Diserimination by religicus
organisations, such as schools and
welfare agencies, is highly questionable
as they ure likely to be the recipients
uf substantial public moneys (an jssue
adverted to but nut resolved in Hesley
Mission). These bodies nevertheless

.. religious exception
did not apply as

the Christian Youth
Camps were a for-
profit organisation,
which failed fo prove
that the refusal of the
booking conformed
with the doctrines of
the Christian Brethren
religion.’

claim that they are private and
independent, which enables themn to
exercise the freedom to discriminate
selectively, contrary to the law of
the land that binds other emplovers.
The treauncent of religious exceptions
under anti-diserimination legislation
highlights the way the secular stale
defers to powerful interests despite its
own egalitazian rhetoric, A way lorward
would be 1o make adherence to the non-
diserimination principle a condition
of receiving money from the public
purse."” The reczipt of public moneys
for the purposc of munning a school or
welfare apency should automatically
disqualily a religious organisation
from relying on the religious exception
within anti-discrimination legislation. T¥
the organisation wishes 10 avail itself of
the “private™ rubric, it should renounce
any claim on public moneys.

While the right to freedom of
belicf {and non-belief) for all, without
interference or coercion, may be
excrcised [n association with others,
as set forth in ICCPR. Articles 15,
1% and 27, adequate regard must
be paid to competing freedoms and
respect for the righis of others ([CCPR
Art 19, s3(a). Furthermore, human
righls, by definition, are not vested
m corporalions, but in human beings,
as the international instruments
make clear. Tt is a logical fallacy 1o
extrapolate from an individual’s privale

heliefs to an impersanal lor-profit
corporation, 4 factor that was implicitly
recogmised in the conceptualisation

of rights in the Brennan Report, Why
should corporations run by religious
bodies be privileged above other
corparate employers, particularly when
thete is no sense in which religions
helief can be said to he an inherent
requirement of a nom-core job?
Homosoviality in employment runs
counter to egalitarianism and the merit
principle,

It is one thing for the state to
support remedial group righls for
perseculed religious minorities, but the
situation of mainsiream Christianity
is quite difterent. Here, we are talking
about already powerful sectional
interests seeking (o augment their
power al Lhe expense ol the historically
marginalizsed and disfavoured.

o organisation should be able to
immunise itself from equal oppormnily
legislation unless an exception can

be fully justified. Rather than place
heavy finaneial and psychic burdens

on agerieved individuals, it would he
preferable to abolish the permanent
legislative exception in favour of
religion altogether. In liew, I would
suggesl a temporary cxemption that
would place the onus on teligions
bodics to make out a fully justificd case
consistent with the non-discrimination
principle,

The retention of an exception hased
on the grounds of sex, marital status
and sexuality reveals a latent sexism
and homophobia which skews the stated
commitment to equal opportunity for
all n a way thal suggests inlerance
and prejudice, as highlighted by Cobaw
(imvelving a youth suicide prevention
project targeting same-sex attracted
voung people). While the right of
religious bodies to run schools, welfare
agencies and hospitals out of a sense of
charity and altruism is commendahle,
their desite to be excepted from
universal human rights precepts and
the nen-discrimination principle
necessarily prompts questions regarding
the genuinenass of that commitment. »
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