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The Future of Insider Trading
in Australia: What did Rene
Rivkin Teach Us?

Juliette Overland*

The case of R v. Rivkin' is one of the very few Australian cases
resulfing in a conviction for insider ‘trading, making it a
landmark case in this area of the law. This article examines
developments in Australian law relating to insider trading in
light of this decision of the New South Wales Court of Criminal
Appeal. Aspects of the insider trading offence which have been
clarified by Rivkin's case are examined and discussed, as are
those which remain contentious or unclear despite the judgment.
The essential elements of the insider trading offence are
reviewed in this context, particularly in light of recent legislative
reform and relevant academic commentary. This article also
considers the role of the courts in interpreting difficult
legislative provisions such as the laws regulating insider trading,
as well as providing an international perspective by analysing
the potential application of key provisions of the legislative
regimes of other jurisdictions. Clarification of contentious
aspects of insider trading has been much needed, so despite the

*

Associate Lecturer, Division of Law, Depariment of Business Law, Macquarie University,
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