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AN ESSAY ON OPPOSITION

The structure, role, function and significance of the
Opposition in political systems constructed on the so-called Westminster
model has generally been a neglected area of study, both in Britain, where
the term - 'His Majesty's Opposition' -~ has been current since the third
decade of the nineteenth century, and in Australia, where opposition has
been an accepted part of parliamentary government since its inceptiom in
the sixth decade of the nineteenth century.

If the Opposition has been a neglected area of study it was
not for want of early and perceptive guidance from a student of politics no
less eminent than the celebrated Walter Bagehot who not only noted the
existence of Opposition in the living constitution but also some of the
ambiguities, dironies and subtleties of the institution which later writers
on politics have for so long ignored.

The English Constitution, Bagehot wrote, was the first to
make 'criticism of administration as much a part of the p011§§ as
administration itself'.1 But, at the same time, he noted that the business
of Oppositionlis far from straight-forward, for, although its task is to
oppose the Government, it nevertheless must deecide om what to oppose the
Government:

The Opposition have the unrestricted selection of the point of

attack, and they seldom choose a case in which the department,

upon the surface of the matter, seems to be right.2
The Opposition's capacity to oppose is limited by other factors than those
on which the Government is prima facie right. It must also have regard to
the effect its pronouncements will have next time it is called upon to form

a government:

Bagehot, W.: The English Constitution, 2nd ed. (with Introduction by
R.H.S. Crossman), London, Fontana, 1867, p/b., at p.72.

2 1bid., at p.187.



An Opposition, on coming into power, is often like a speculative
merchant whose bills become due .... [T}he late Opposition
cannot, in office, forget those sentences which terrible
admirers in the country still quote.3

Nor is opposition always a matter of attacking the Government.

In some matters the Opposition may forgo the right to oppose:

And an English minority, inheriting a long experience of
Parliamentary affairs, would not be exceedingly ready to
reject a treaty made with a foreign Government. The
leaders of an English Opposition are very conversant with
the school~boy maxim, 'Two can play at that fun'. They
know that the next time they are in office the same sort
of sharp practice may be used against them, and therefore
they will not use it. So strong is this predisposition,
that not long since,a subordinate member of the Opposition
declared that the 'front benches' of the two sides of the
House -~ that is, the leaders of the Government and the
leaders of the Opposition ~ were in constant tacit league
to suppress the objections of Independent members.

If Bagehot had shown that the interaction between Government
and Opposition, and the ambivalent relationships between them were a central
feature of the English system, the writers of the next century did little to
follow his leads. They remained at the level of the general, the platitudinous
and the polemical. Consider, for instance, the following extract from a
famous text on Cabinet government:

The purpeose of the Opposition is to secure a majority against

the Government at the next general election and thus to replace
the Government. This does not imply that a Government may not

be defeated in the House of Commons. Nor does it imply that
parliamentary criticism may not persuade the Govermment to
modify, or even to withdraw, its proposals. These qualifications

are important; but they do not destroy the truth of the principle
that the Government governs and the Opposition criticises.

Or the words of a former Clerk of the House of Commons:

The practice of the House of Commons emphasizes the importance
of the official Opposition In every possible way .... It has its
own rights over the time of the House .... [Tjhe Opposition has

3 Ibid., at p.160.
4 Ibid., at p.290f.
5

Jennings, W.I.: Cabinet Goverrnment, 3rd ed., Cambridge, Cambridge
University Press, 1959, at p.472.



the right to initiate discussion of any branch of administration

on about thirty-twe days in each session. In addition the

Government is morally bound to grant a day for the discussion of

any vote of censure which the Opposition wish to move ....

Statements of this nature fall more readily into a eulogy

on the nation's constitution than into a consideration of its politics.
Oppositions have no rights except by the grace of the Government of the day.
As a former Leader of the House of Commons, Lord Morrison, expressed it:
'The Leader of the House is the guardian of the legitimate rights of the

Opposition ....'7

The rights of the Opposition vary from time to time
and have in general been steadily reduced. They are not protected by any
constitutional or statute law but exist essentially on the sufferance of
the majority.

The past decade has witnessed a proliferation of literature
on opposition in political systems around the world.8 The detail behind
the landscapes painted by earlier writers is being progressively documented.

Australian political literature has likewise turned a blind
eye to the institution of Opposition. Indeed, what little writing there
has been has usually been more attentive to the practice than have the
eulogistic British writings cited above. Professor L.F. Crisp has explored
the nature of Opposition at some length in hig general survey of Australian
Government9 and from a more particular and personal perspective in his

biography of Chifley,lo the Leader of the Opposition from December 1949 until

April 1951. Paul Hasluck, Bagehot-like, explored the delicate relationships

Campion, Lord: as cited in Wiseman, H.V. (ed.): Pariiament and the
Executive, London, Routledge and Kegan Paul, 1966, at p.l44.

Morrison, Lord: Goverrment and Parliament, 3rd ed., London, Oxford
University Press, 1964, p/b., at p.1l33.

e.g., Dahl, Robert A. (ed.): Political Oppositions in Western
Democracies, New Haven, Yale University Press, 1966.

Ionescu, Ghita and de Madariaga, Isabel: Opposition, Harmondsworth,
Penguin, 1968, p/b.

Crisp, L.F.: Australian National Govermment, 2nd (rev.) ed., Melbourne,
Longman, 1971, at p.294ff.

10 , ., .
Crisp, L.F.: Ben Chifley, London, Longmans, 1960, at p.374ff., in
particular.




between Government and Opposition in the Parliament of 1940~43 in his
official war history.ll Leslie Haylen, a former Labor member of the
Federal Parliament, described at some length in his autobiography the
means by which the Menzies Government was able to ease its way through
the Parliament of 1961-63 when its majority over the Labor Opposition was
but one.12 Sir Robert Menzies also devoted a chapter of his second book
of memoirs, The Measure of the Years, to techniques of Opposition.lB’ 14

These are, however, scanty references in the total picture
and it is therefore necessary to consider some reasons which might account
for the typical lack of interest in an institution which has attracted
such glowing praise from eminent authorities such as Jennings and Campion.

The reasons for the neglect which has characterised the
institution of opposition in political literature are perhaps not difficult
to discern. Historical and political study has a marked tendency to
direct its focus towards those who wield the power, the successful, the
victorious. The loser, the defeated, is often in the ultimate but a name.
Similarly in the study of literature, theatre or music the focus is upon
the novel or poem, the play or the symphony. Attention rarely centres
upon the literary, theatre or music critic. And so in politics, attention
is fixed upon the people who act, the people whose words and decisions
have been or can be translated into policy.

The plight of an Cpposition in a Westminster-style

parliamentary system is not, however, s¢ importunate as that of the

11 Hasluck, Paul: The Goverwnent and the People 1939-41, Canberra,

Australian War Memorial, 1952, Chapters 6 and 12, in particular.

12 Haylen, Leslie: Twenty Years Hard Labour, Melbourne, Macmillan, 1969,
at p.l130£ff,

13 Menzies, Sir Robert: The Measure of the Years, Melbourne, Cassel,

1970, at p.l3ff.

14 I have sought to survey Commonwealth politics. Two books on State

politics contain material on the role of Opposition, viz:

Morrison, A.A.: 'The Government of Queensland', in Davis, S$.R. (ed.):
The Goverwnment of the Australian States, London, Longmans, 1960, at
p.272ff.

Hawker, G.N.: The Parliament of New South Wales, 1856-1965, Ultimo
(N.S.W.), N.S.W. Govermment Printer, 1971, pagaim.



literary, theatre or music critic. For, unlike him, a parliamentary
Opposition may have been, and 1s likely to be again, cast in the action
role. As Bagehot observed, its words and pronouncements may, having

been used, 'return to plague the inventor'. The Opposition may one day
be, if not quite the voice that crieth in the wilderness, at least a voice
without authority: but some time later that same voice may be cloaked in
the regalia of the State, towards which the ears of the whole government
structure and many others besides are turned te listen.

Nor is this position the sole source of strength of an
Opposition. Its words and reactions can be of deep significance to a
Government especially if it is clear that the Opposition is supported by
a body of public opinion. Patrick Gordon Walker has described this
aspect of Opposition thus:

The Opposition and Parliament as a whole can influence the
Cabinet, which is very conscious when the Opposition is doing
well, winning by—-elections, advancing a policy that appears
to be moving public opiniomn ....

In 1951 the Labour Cabinet agreed teo the appointment of
an American Admiral to command the NATO Fleet in the Atlantic,
including a number of British ships. It was shaken by the
intensity with which public opinion seemed to be supporting
the protests of the Opposition. At this point Australia
informed us that it wanted with the United States and New
Zealand to form the ANZUS, from which Britain was excluded,
and that it would like our comsent to this procedure. As
Commonwealth Secretary I pointed out that this was an act of
Australian sovereignty and that any delay on our part would
be against the spirit of the new Commonwealth. However, the
Cabinet was scared of another ‘'American Admiral' case and
there was a very considerable delay, during which Australia
made some heated protests, before I was authorized to say
that we had no objections.

Even in the handling of Parliamentary business the responses
of the Opposition to agenda arranged by the Government may be of considerable
impertance. A former Leader of the House of Commons, Mr Robert Carr,
reflected on this in a newspaper interview. He had announced that the

guillotine would be used in putting the Heath Government's Common Market

legislation through the House. The Leader of the Opposition, Mr Harold

1 .
3 Walker, P. Gordon: The Cabinet, Rev. ed., London, Fontana/Collins,

1972, p/b., at p.63f.



Wilson, denounced the move as 'an intolerable abrogation of the rights of
the House'. Recognising that had Mr Wilson been Prime Minister he would
probably have acted similarly Mr Carr was asked whether or not parliamentary
politics was a formalised game. He thought that to a considerable extent
they were but agreed that he had to participate in it. He continued:

[Alnd T don't despise the formalised game .... If you stop and

think for a moment that if the Opposition didn't make a hell of

a fuss when there was a guillotine, even if at any moment it's a

bit of a sham, I think guillotines would be adopted much more

readily and easily. Because even though you know you're not

going to get eaten up, you don't like to stand up at the box as

Leader of the House and announce a guillotine motion, when you

know the book's going to be thrown at you .... In other words

I think even the formal game, even though it may be a game looked

at in any one incident, is of itself important ....l6

A second and perhaps definitive reason for the lack of
attention which Opposition has received may be found in its insubstantial
nature when compared to the Government. The Opposition is basically a
form without substance of its own. It is given flesh, heart and blocod by
the political party for the time being occupying the form. Political
writers have understandably been more interested in the dynamic behind the
Opposition, the party. Hence, although Mr B.M. Snedden is Leader of the
Opposition in the House of Representatives and has functions to perform as
such, the Press and writers on politics exhibit greater interest in his
performance as Federal Parliamentary Leader of the Liberal Party of Australia.
His opposite number, Mr E.G, Whitlam is both the Prime Minister

and the Leader of the Federal Parliamentary Labor Party. But by contrast
with their particular focus on Mr Snedden, commentators watch, if not in
equal proportions, his performance in both roles. And there is a logic to
this. TFor the Prime Minister is the head of govermment, the executive branch
of the State. His role as such is manifested in a multiplicity of forms,
from his active membership of the Federal Executive Council, the Cabinet, his
administration of at least one major Department of State, his general over-

sight of the whole field of Commonwealth activity involving amongst other

things deployment of a staff of 400,000 and expenditure of hundreds of

16 Carr, Robert; as reported in The Guardian, 13.5.1972, at p.18.




millions of dollars. He presides over a huge administrative machine and
is paramount in the operation of the institution of Parliament, especially
the Lower House. And he 1s also a party leader.

The office of Leader of the Opposition has no such elaboration.
His office is principally and fundamentally political. He is a party leader.
His role in Parliament is noteworthy but the central focus in or out of
Parliament is his performance vis-a-vis the Government in its political
aspect. Administration and legislatiom are of significance only inasmuch
as they are political.

However, it is a central contention of this essay that although
the Opposition Leader's party role may be of much greater significance than
his role in Parliament, it is nevertheless unwise to excludéhiiﬁgrom
consideration in an assessment of his general performance as leader. The
salary, emoluments and privileges enjoyed by the Opposition Leader will to
a considerable extent underpin his activity as party leader and provide him,
and those of his colleagues in leadership who also enjoy similar benefits in
lesser proportions with a sizable advantage over other contenders for positions
of party leadership. These factors in themselves may even be powerful
ingredients in any struggle for the position, especially immediately after a
party has lost office, with the consequent losses in salary, status and staff
assistance by most of those who formerly occupied the Treasury benches.

Furthermore, the Leader of the Opposition as.such has certain
advantages in the House, some of which are even embodied in the Standing
Orders, which if used shrewdly can facilitate his efforts to promote his
causes and those of his party in the country.

I noted above that the Opposition by its criticism can affect,
according to circumstances, the activity of the Government. It may also be
advantageous for the Government to secure the support and co-operation of the
Opposition in the routine transaction of business, especially in the
parliamentary domain. This area of  interaction between Government and
Opposition is largely undocumented and part of the folk-lore of what goes on

'behind the Speaker's chair' or through the 'usual channels'.




There is a parallel in this to the general lack of interest
in Opposition in the purely parliamentary aspects of Opposition leadership.
The scribes of Parliament who have reluctantly admitted to the fact of
Executive control of the Chamber, couched in the diplomatic terms about
possessing 'the confidence of the House', have yet to explore and document
the organised nature of those who do not support the Government. The
relevant literature still tends to write of the non-Executive element in
the legislature as a group of individuals. The current edition of
Erskine May's Treatise on the Law, Privileges, Proceedings and Usage of
Purliament17 has but 14 pages in which the Opposition as an organisation
is referred to - the volume itself has 1011 pages (apart from the Appendix,
the Commons Standing Orders, and the Index). J.R. Odger's Australian
Senate Practice 18 refers to Opposition on 14 pages in a total of 584 pages.

Yet it would be impossible to write a history of Parliament
without major reference to the Opposition. Convention and tradition have
buttressed the place of Opposition as a major component of Parliament.
Parliament itself is the co~ordinated interaction of Govermment and
Opposition. Openings for the individual member are in practice slight.
Yet the force of the concept that Parliament is a collectivity of individuals
has withheld from the political student a closer understanding of Parliament.

It is not for mere academic interest that a consideration of
Parliament in terms of its internal organisation is warranted. Parliament
has itself accorded recognition to these organisations. The institutional~-
isation of the office of Leader of the Opposition is an example of this.
The offices of Opposition leadership -~ Leader of the Opposition, Deputy
Leader of the Opposition, Leader of the Third Party in the House of
Representatives, Opposition W?ips, and comparable positions in the Upper
House - are the only offices égmﬁﬁﬁgﬁ;?inure is not subject to retaining

the confidence of the House. Those holding these offices are subject to the

17 Cocks, Sir Barnett (ed.): Erskine May's Treatise on the Law, Privileges,

Proceedings and Usage of Parliament, 18th ed., London, Butterworths, 1971.
18 Odgers, J.R.: Adustralian Senate Practice, 4th ed., Canberra,
A.G.P.S., 1972.




will of a minority of the House. By definition and in theory a vote of
no confidence can always be carried against them.19 The occupants of
each office draw a statutory salary. The Standing Orders of the House
accord special speaking rights to the Leader of the Opposition or a
member nominated by him.20 Resolutions of the House establishing
committees delegate certain powers of nomination to him. In characteristic
Westminster fashion tﬁe institution of Opposition has evolved. And there
is, hence, a case for examining the position of Opposition in toto, and
not only in its particular aspects. Any discussion of the efficiency of
Parliament in performing its numerous roles, constitutional, political
and traditional, must embrace the effect of organised Opposition in its
relation to the rights of the private (back bench) members.

The parliamentary Opposition is, as I have outlined above,
given its substance by the political party. However, the leaders of the
Opposition are regarded not onlf as another group contending for power,
but also as the alternative Government. Some of the implications o£ this
are explored in the chapter in the financial emoluments of Opposition
leaders. But they also receive certain access to the Government not
available to either private members of Parliament or to the general public.
When they travel abroad, for instance, they receive treatment from
Government officials which i1s not necessarily available to other members of
Parliament. These practices are, like similar practices in Parliament,
largely undocumented and are in part dependent on the transitory relatioms
between particular Prime Ministers and Leaders of the Opposition and the
political circumstances of the time. They are supported by the argument
that a good Opposition is an informed Opposition. But they can also have the
effect of muffling the criticism which an Opposition can direct at a

Government. They can be portrayed as devices by which Govermments seek to

19 As, indeed, it has. See C.P,D. H, of R., N.S5., Vol.66, at p.935ff.,

9.4.1970; and C.P.D. H of R., N.S5., Vol.76, at p.479ff., 2.3.1972.

20 House of Representatives Standing Order No.91.
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control and circumvent opposition. Quite clearly these informal relations
are of vital import to the operation of the State. And, herein, is another
reason, as in the case of operation of the Parliament, why a searching
examination of the role and rationale of Opposition is justified.

Before concluding this introductory essay it is necessary
to offer some comments on a fundamental point: the relationship of an
official Opposition to the democratic nature of the State. It may be held
that the existence of an official Opposition whose operations are recognised
and to a degree supported by the State is a proof of democracy. Official
and State~financed Opposition might be said to be the ultimate in the
legitimacy of dissent.

This, of course, opens many vexed questions in the study of
politics and this is not an appropriate context in which to explore them at
length. The major question is what is meant by democracy? If a State is
said to be democratic, what qualities are being attributed to it?

A general survey of political systems would reveal that many
nations have not found it necessary to have an official Opposition of the
type found in the Westminster system. Yet the general observer would be
reluctant to say they are not democracies. Most nations in western Europe
and perhaps the hybrid American system, where although there is no official
Opposition the structure of the legislature embraces Majority and Minority
Leaders, would be included in this context. At the same time, the Republic
of South Africa has an Opposition but few would regard its existence
as an indicator of a liberal, tolerant State.

If democracy is considered as a State with universal adult
suffrage for electing members of the legislature or assembly to which the
Government is responsible, or, alternatively, for electing both the
legislature and executive separately, as in the United States, it is perhaps
pedantic to observe that Opposition in the House of Commons was firmly
established before the advent of democracy. Perhaps it is more important
to note that the concept of loyal Opposition within the legislature was
well established before even Earl Grey's famous if limited Reform Act of

1832 found its way to the Statute book. Indeed, it was during the
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repressive period of the wars against revolutionary France at the end of the
eighteenth century that the parliamentarian, Charles James Fox, who possibly
deserves the honour of being regarded as the first leader of the Opposition
exhibited the uses of the Parliament as a platform for opposition. Even
Fox had forerunners in the elder Pitt and Edmund Burke in their opposition
to the policies of successive British Governments to the American colonies.

If loyal Opposition with the celebrated capital '0' long
preceded democracy in the formal semse it is probably also necessary to
suggest that a polity comes closer to being a democracy if there are other
channels of opposition in addition to the official or parliamentary
institution. An important source of opposition to, or criticism of, a
Government may be within the ranks of its own supporters in the party room
and in the extra-parliamentary councils of the governing party. In an
extraordinary situation this opposition may in aim take the same form as
that of the official Opposition - removal of the present incumbent(s) from
office with a view to their own elevation, or the elevation of others whom
they support. In a single party State intra-party opposition will indeed
be the principal means of criticism.

The Opposition may not be the only party opposed to the
Government in an assembly or legislature. The Australian House of
Representatives has a long history of secondary opposition parties, the
'Opposition cormer’. The Parliamentary Allowances Act makes special
provision for the leaders of such parties. 1In the House of Commons the
Leader of the miniscule Liberal Party is accorded a certain status
symbolised by his membership of Her Majesty's Privy Council. Government
may therefore be the object of opposition from several different sources
within the legislature itself -~ from the official Opposition, from its own
backbench and from an Opposition corner.

These are not the only sources of cpposition and criticism,
Elections basically produce Govermments in an indirect if foreknown manner.
The social, economic and cultural currents which may influence or determine
the result are diverse and in many instances imperceptible. The parties

may fight an election on particular policies, which, in terms of the
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outcome, are not of much interest to anyone but themselves. The concrete
result of an election is to place people in certain offices for the time
being. During the term of Parliament, the Government will be called upon
to adjudicate on a multitude of issues. On some, action will be taken;
on others, no specific action will result.

In regard to all these matters opposition and criticism may
come from outside the Parliament, from the Press, from pressure groups or
vested interests.

The parliamentary Opposition, beilng itself representative of
particular interests in soclety, may not agree with the need for or the
courses of opposition adopted by these other groups. On the other hand a
group itself may not wish to associate with the parliamentary Opposition.
It may wish to criticise a specific piece of legislation or policy but may
not, at the same time, regard itself as being in general opposition to the
Government. The parliamentary Opposition has to make decisions on how to
utilise its time and resources and it may in the normal course be unable to
take up cudgels on an issue of concern only to, say, one small group. The
appeal will need to be more gemeral.

Study of the structure and technique of opposition in a
particular political system is therefore justified for a multiplicity of
reasons. It is a significant component of the body politic. It is
important in the operation and functioning of the legislature. Its
importance extends into the nature of the political system. Official
opposition may be a device for improving the democratic quality of the
State. It may equally be a device whereby a particular class confines
conflict within its own boundaries.

This essay does not attempt to survey and analyse all the
manifold aspects of opposition in the Australian polity. Rather, it
explores the nature of a particular but conspicuous feature of it, the
office of Leader of the Opposition in the House of Representatives. In
so doing it is possible in different ways not only to document the
development of this particular Australian political institution but also

to show how conceptions and values in Australian politics have affected the

growth of one particular feature of it.
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II

THE OFFICE OF LEADER OF THE OPPOSITION

The office of Leader of the Opposition, like that of Prime
Minister, is not provided for in the Constitution. Nevertheless when the
first Commonwealth Parliament assembled in Melbourne in May 1901 there was
both a Prime Minister, whose official office was Minister for External
Affairs, and a Leader of the Oppositiom.
The first leader of the Opposition in the Commonwealth
Parliament was George Houston Reid, a former Premier and leader of the
Opposition in New South Wales and Leader of the Commonwealth Free Trade
Party in the Federal Parliament. He was recognised as leader of the
Opposition. When he made his first appearance in the House of
Representatives and presumably sat in the customary seat of the leader
of the Opposition, at the Table, on the left hand side of the Speaker,
opposite the Prime Minister, he was immediately recognised. The 'father
of the House', W.H. Grocom, said:
I beg also to take the opportunity of comgratulating the right
honourable and learned gentleman the leader of the Opposition
on his restoration to health, and on being able to take his
seat in this chamber.l
But whence his title? It was not constituticnal, nor
statutory nor even parliamentary. The Hansard reporters recorded references
to him, not as the 'Leader of the Opposition', but only as the 'leader of the
Opposition'. Reid himself was uncomfortably aware of the apparently shaky
basis of the title. For, though he had been swift to claim the title,
presumably on the basls that if the Barton Protectionist Ministry was not
able to obtain the confidence of the first House, he, as the declared Leader

of the Commonwealth Free Trade Party, would have comsiderable and hopefully

Groom, W.H.: C.P.D. H. of R., (0.S5.), Vol.l, at p.77; 21.5.1901.
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overwhelming claims to an invitation from the Governor-General to form a
Ministry, he nonetheless wistfully recorded in his memoirs that he had
attended the inaugural festivities of the Commonwealth 'without any official
rank'.2

His title was one of custom, derived as much from the
practice of the New South Wales Legislative Assembly, of which he had been
at the time of Federation a member for over twenty years, as from the
Parliament at Westminster,

The Parliament at Westminster was and is perhaps still
regarded as the model for the Australian Parliament. This conception has
mainly general and not necessarily particular validity. Australian
parliaments have not inevitably followed Westminster practice. The
conventions of Westminster derive from the circumstances of British politics
and are not invariaBly applicable or appropriate in the Australian situationm.
Nor are Australian parliamentarians always fully versed in the detail of
arrangements at Westminster, The disparity between Westminster and
Australian practice is especially apparent in the functioning of Opposition.

At the turn of the century the office of Leader of the
Opposition was only beginning to emerge at Westminster. An historian
writing of the position in 1911 described the situation thus:

Bonar Law was technically simply leader of the Conservative

Party in the House of Commons and leader of the opposition

in the House of Commons. As such he ranked below Lord Lansdowne,
the Conservative leader in the Lords, and had no automatic claim
to become Prime Minister when the Conservatives returmed to

power. This was entirely in accordance with precedent: between
1876 and 1880 Lord Granville in the Lords and Lord Hartingtom in
the Commons had led the liberal opposition; between 1881 and 1885
Lord Salisbury and Sir Stafford Northcote were joint leaders of
the conservative opposition; 1n 1886 and 1892-5 Lord Salisbury led
the Opposition from the Lords with a front bench spokesman in the
Commons as his right-hand man; and for a time after 1895 Lord
Rosebery and Sir William Harcourt led the Liberal opposition. 1In
such circumstances there could be no clearly designated leader of
the whole opposition; although established House of Commons custom

led the press to write of the leader of the opposition front bench
in the Commons as leader of the whole opposition.

Reid, G.H.: My Reminiscences, London, Cassell, 1917, at p.197.

Banham, B.J.: 'Opposition Techniques in British Politics, 1867-1914',
in Barker, R. (ed.): Studiee in Opposition, London, Macmillan, 1971,
at p.135.
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A cursory reading of the record of House of Commons debates
in 1900 suggests that Campbell-Bannerman, Leader of the Liberal Party in
the House of Commons from 1899 until 1908, was not, in fact, addressed as
leader of the Oppositien.

What then was the source of the title Reid assumed in 19017
Curiously it appears that use of the title in Australian politics has a
history almost as long as that of responsible government. As early as 19
November 1857, the defeated Premier Donaldson was reported in the Sydney
Morning Herald as having refused to be considered as 'leader of the
Opposition'. Further incidental references recorded in the Loveday and
Martin account of early politics in the New South Wales Legislative Assembly
indicate that both the concept and the term 'leader of the Opposition' were
current in New South Wales politics throughout the years between responsible
government and Federation.4 Reid's assumption and vigorous assertion of
the title therefore had more than a formal significance.

It may likewise be noted that the Opposition in the Senate
initially resisted any formal organisatiom. Senator Gregor MeGregor of the
Labour Party described the situation thus:

.+++ I think the Govermment may congratulate itself on the
weakness of the Opposition. Who is the leader? ....

When an amendment on the Address in Reply or any amendment that
conveys in any shape or form a censure on the Govermment is
moved, it is generally moved by the leader of the Opposition
himself, but we have had an amendment of that description
moved, and the very senator (Millen, N.S.W.) who has moved it
repudiates the position of leader. It appears to me that all
the Opposition are leaders. I was going to say that they are
all suns around which no planet revolves .... A healthy
Opposition, I will admit, is very beneficial; and I hope
therefore, that the Opposition here will come together; and
will be less independent and more to be relied upon, because
as long as they cannot depend on themselves they cannot expect
members of this House to give any adhesion to their opinions.5

Senator Sir Josiah Symon of South Australia was, however, regarded as

leader of the Free Trade members of the Senate.

Loveday, P. & Martin, A.W.: Parliament, Factions and Parties,
Melbourne, M.U.P., 1966, at pp.34, 54 and 140.

MeGregor, Senator G.: (.P,D., Senate, (0.8.) Vol.l, at p.131, 22.5.1901.
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Hence there were in Australia, despite protestations from
boliticians about following in the footsteps of Westminster, some clear
departures at an early stage, deriving from the particular circumstances
of Australian politics. In the Parliament at Westminster at the turn of
the century both Houses were generally co-ordinate - the Commons had yet
to assert fully its superiority. One aspect of the equality between the
Houses was that a Prime Minister could sit in either Chamber. Indeed in
1901 the Prime Minister was in fact a member of the House of lLords.
Further, while the shadow cabinet idea was in its infancy the idea of an
office of Leader of the Opposition had not yet fully emerged. The office
of Prime Minister was, at the time, still technically primus inter pares,
and S0 alsc was the Leader of the Opposition, to a much greater degree.

In addition to other factors it would possibly have been felt that for a
party leader, especially one who had not previously been Prime Minister,
to entitle himself as Leader of the Opposition would be to usurp one of

the few remaining prerogatives of the Sovereign.

In Australia, by contrast, there appears to have been little
argument that the head of govermment would be a member of the lower, the
popular, House of Parliament. Although the Senate's powers are with a few
exceptions the same as those of the House of Representatives the force of
the conception that it was the House of Review was such that the original
opposition group, as has been noted, hung back from formal organisatiom.

No head of govermment has ever sought to operate from the Senate.

In the circumstances of Australian politics the dilemmas
present in England existed in much muted form. There was no doubt that the
Leader of the Opposition, if the office was to exist, would be located in the
popular House. And considerations of the Royal prerogative, whilst of some
significance, nonetheless carried much less weight in Australia than in the
United Kingdom.

If the impressions recorded in the immediately foregoing
paragraphs are correct some general observations about Australian politics

can be drawn. The first is the force of the democratic idea. Whatever may
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be the veto powers or the limited constituencies of Australian Upper Houses
generally, the head of govermment has had to be a member of the popular
House. That in itself is interesting. The conservative interests in
Australian soclety were ready, or at least prepared to leave determination
of the personnel of government to the democratic processes whilst reserving
unto themselves sufficient powers in the Upper House to restrain what they
believed to be the excesses of democracy.

Upper Houses, if they lacked the glory of the Premier's
presence in their midst,at least ensured that his power and that of his
Government was circumscribed by theirs. And, second, it would appear,
ironically;that the phenomenon of individual leadership was much more
conspicuous in Australia at the turn of the century than in the United
Kindgom where the notion of collective leadership persisted for a long
pericd, especially on the Opposition benches ~ to some extent use of the
word 'leadership' in the period before World War I perhaps begs the question.

In 1901 the office of Leader of the Opposition in the House
of Representatives was a political office. Yet it was an office destined
to grow, to be recognised by the House in its Standing Orders, by the law,
and in terms of staff, office accommodation and other privileges.

In 1901 the title in the eyes of the official reporters was
dubious. Reid was the 'leader of the Opposition'. And for over eight
years references to the position were recorded in that manner.

But on 29 June 1909, Andrew Fisher became the Leader of the
Opposition. The Opposition with a capital '0' now had a Leader with a
capital 'L'. The elevation came during the course of the day. At page 485
of the relevant volume of Commonwealth Parliamentary Debates the position
still carried the small 'l'. Four pages later it appeared for the first
time with the capital letter. There were one or two lapses in the course of
the rest of the day but from that day the new designation was established.

Extant records do not reveal the reason for this change.6

See C.P.D. H. of R., (0.5.), Vol.49, at p.485 and p.489;: 29.6.1909.
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The change was symbolic of the new situation in the House.
It followed the beginnings of a practice of announcing party leadership
to the House. (This practice is considered more fully below.) It
followed shortly upon the establishment of a two party "gystem' in
Federal politics. The fusion of the Deakinite and Free Trade Parties
meant that for the first time in the Commonwealth Parliament there was a
clear Government/Opposition division in the House of Representatives.
Furthermore, when Deakin resumed the Prime Ministership on 2 June 1909 he
ﬁecame the first Head of Government to hold that office in its own right
without another portfolio. Previous occupants of that office, including
himself in his first two terms, had held other ministries concurrently.
Barton, Reid and Deakin, in his second term, had formally been Minister
for External Affairs. The two Labour Prime Minister, Watson and Fisher,
were formally Treasurer. And Deakin, in his first term, had held office
as Attorney-General. A 'Leader of the Opposition' completed the symmetry
of the new political situationm.

The emergence of the new form of the title followed, as
foreshadowed above, more vigorous assertion of the privileges and status
of the office. Redd's resignation, announced in a speech delivered at Yass,
New South Wales, on 16 November 1908, brought Joseph Cook to the leadership
of the Free Trade Party. Cook, in conformity with the practice of the time,
did not announce his election to the House, but informed Mr Speaker
privately.7 He was nevertheless quick to protest when he believed that
he, as Opposition leader, had been overlooked in the organisation of business
in the House.8 During this interchange Watson, a former Prime Minister and

leader of the Opposition pointedly observed:

So far no announcement has been made in the House regarding
the leadership of the Opposition.9

7 Cook, Joseph: (.P.D. H. of R., (0.8.), Vol.48, at p.2923; 8.12.1908.
8 Ibid., p.2924.
]

Watsom, J.C.: C(.P.D. H. of R., (0.5.}, Vol.48, at p.2924; 8.12.1908.
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Possibly as a consequence of this incident Deakin speci-
fically informed the House that he had become leader of the Opposition
upon the fusion of the Liberal and Free Trade Parties in May 1909.lO
Announcements relating to Opposition and party leadership were made with
increasing frequency thereafter.11 Matthew Charlton's statement at
the opening of the Tenth Parliament that he was Leader of the Opposition
and Frank Anstey was Assistant Leader was the first in a subsequently
unbroken series of announcements.

In 1911 Fisher offered Deakin an additicnal allowance and
staff in respect of the duties he performed as Leader of the Opposition.
Deakin declined the allowance but accepted the services of a secretary.l3
In 1920 the position received simultaneously statutory and salary
recognition. It was not until 1929 that the Leader of the Opposition
{and Deputy Leader) were included in the list of office holders of the
Parliament accompanying the Commonwealth Parliamentary Debates.l4 In
April 1939, following the death of Lyons, the Parliamentary Reporter
decided that the designation should appear in the actual text of debate.
Hence, the Leader of the Opposition now appeared thus: 'Mr Curtin.
{Fremantle - Leader of the Opposition)".l5 The observer cannot help but
note that shortly after the first occasion on which this occurs Mr Curtin

made a notable speech on the benefits of Opposition in a parliamentary

system.

10 peakin, A.: C.P.D.H.of R., (0.S.), Vol.49, at p.ll4; 27.5.1909.

11 See Tudor, F: C.P.D. H. of R., (0.8.), Vol.80, at p.9240; 29.11.1916.
Charlton, M.: (C.P.D. H. of R., {0.5.), Vol.99, at p.15; 28.6,1922.

12 Charlton, M.: C.P.D. H. of R., (0.8.), Vol.1l1l2, at p.23; 13.1.1926.

13 La Nauze, J.A.: Alfred Deakin, Vol.II, Melbourne, M.U.P., 1965, at p.609f.

14 Commorwealth Parliamentary Debates, {0.5.), Vol.120, List of Members of
the House of Representatives.

1> 0.p.D. H. of R., (0.5.), Vol.159, at p.20; 20.4.1939.
See also Weatherston, J.S.: Commonwealth Hansard, 2nd ed., Canberra,
Government Printer, 1940, at p.34.
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Curtin, J.: C(.P.D. H. of R., (0.5.), Vol.159, at p.20; 20.4.1939.
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It is accurate to observe that in every sense of the word
the office of Leader of the Opposition evolved. And, indeed, it is also
true that the organisation of Opposition in the Australian Parliament is
still evolving.

However, as is especially evident in the debates about the
additional salary and allowances which the Leader of the Opposition should
receive, little thought was or is given In Australia, or elsewhere, to the
role and function of the Opposition. At this point interest turns on
non~financial aspects of the problem. The issues relating to the special'
salary and allowances of the office, and assoclated matters are considered
at length in the succeeding chapter.

The office of Prime Minister also evolved. Yet its
development does not confront the observer with the same problems as those
which emerge in the related evolution of the office of Leader of the
Opposition. The Prime Minister is the head of Government. He holds that
office because he commands a majority in the popular House of Parliament.
A dispute as to who is Prime Minister can be settled on the floor of the
House by a vote of confidence.

No such tests are possible in relation te the office of
Leader of the Opposition. It is by definition a minority position. The
ambiguity of the position in relation to the Constitution in general and
to Parliament in particular was brought out by Deakin even before it was
a salaried office. On one occasion he was able to speak in virtually the
same breath of the 'official position which I now hold in this House',
and assert nonetheless that the leadership of the Opposition was not:

... a matter of any importance to the House or to
anyone outside the members of our own party.

17 Deakin, A.: C.P.D. H. of R., (0.8.), Vol.58, at p.5010; 21.10.1910.
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The office of Leader of the Opposition is thus a party
position with the attributes of a public office, a parliamentary office
whose occupant is responsible not to the House as a whole but to the
minority portion of it.l8

The office, I noted,has evolved. Yet even now there are
no guidelines to determine who, in the event of controversy, should occupy
the position. Nor is it clear who should adjudicate in the event of
dispute. Despite this curious situation in theory the practice is quite
clear. Thus from 5 December 1972, when he resigned as Prime Minister
until 20 December 1972, when he relinquished the leadership of the Liberal
Party, William McMahon was treated as Leader of the Opposition and accorded
the relevant salary and privileges. As is shown in the next chapter the
basis of these is his parliamentary office. But the new Parliament had not
been summoned and the election result in McMahon's seat of Lowe had not,
for some time, been declared. In short, the matter was handled at an

administrative and not a parliamentary level.

18 Some new nations whose Constitutions were modelled on that of Westminster

contain specific provision for the office of Leader of the Opposition.
This does not, however, remove all the problems associated with its
curious relationship to the Lower House. As has been observed of the
provision in the Fijian Constitution:

The Constitution provides that the Governor—-General shall appoint

a member of the House of Representatives as Leader of the Opposition
and — of considerable importance -~ that he shall appoint six members
of the Senate 'in accordance with the advice of the Leader of the
Opposition'. Unlike the parallel provisions for the apppointment of
a Prime Minister and for the appointment of seven Senators on his
advice, those relating to the Leader of the Opposition could cause
difficulty. A Prime Minister who was not 'able to command the
support of the majority of members' of the House would be defeated on
a vote of no confidence, and a new appointment would, in due course,
be made. The Leader of the Opposition could not similarly be challenged,
though such a challenge might be desirable if the Governor—General had
had to choose between the leaders of several small parties with equal
representation in the House. More significantly, perhaps, the functions
of the Leader of the Opposition in relation to the nomination of
Senators might impede the formation of a coalition in a time of national
emergency, if such a development would enable the leader of an extremist
party to change the composition of the upper house. These, it may be
contended, are minor and wholly hypothetical difficulties. They are,
however, ones that could easily have been avoided. If it was desired,
as was apparently the case, that the Senate should contain balanced
representation of the parties in the House of Representatives, this
could have been achieved by more unexceptionable means - for example,
through the election of 13 Senators by members of the House under a
system of proportional representation.

Davidson, J.W.: ’'Current Developments in the Pacific', in Journal of

Pgeific History, VI (1971), at p.l40.
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These prognostications could, of course, be dismissed as
'hypothetical'. However, the office in the Australian Parliament has
been on a number of occasions a subject of disputed tenure. It remains
therefore to consider the occasions of these disputes and bases of their
resolution.

Reid, as has been noted, declared himself to be leader of the
Opposition prior to the election of the First Parliament. He is reported
in the Sydney Morning Herald of 31 December 1900 thus:

+e.. In view of the strong protectionist cowmbination which has
been brought together under Mr Barton's leadership I fear that
in the interests of scund fiscal policy for the new Commonwealth
++++ I have made up my mind, therefore, to enter the Federal
Parliament .... and, so far as the exigencies of any profession
will allow will work heart and soul to avert the datastrophe
which is now inevitable unless the majority of the electors of
Australia are enlightened enough to demand that they should be
taxed only for Commonwealth purposes and not in the interest of
any sort of industrial monopoly.l9

Reid's stand was therefore on the basis of direct opposition
on a principal point of policy. He no doubt assumed that his party would,
if the Govermment secured a majority or a plurality of seats in the new
House, be the largest party not supporting the Government.

Throughout the first Parliament and into the second Reid
sought to establish himself as leader of the Opposition in classic terms
so that if and when the Protectionist Ministry was defeated and resigned
the seals of office he would be called to form a Government. His failure
to achieve this objective was emphatically demonstrated in April 1904 when
an important amendment to the Conciliation and Arbitration Bill was
successfully proposed by Fisher, the deputy leader of the Labor Party in
the House.

The Government was defeated and decided to resign. Reid
himself voted with the Government although a number of his supporters had

voted with the Labor Party. On Deakin's advice Watson, the Labor leader,

was invited to form a Ministry.

19 Sydney Morning Herald, 31.12.1900, at p.8.
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Reid, who had supported the defeated Government, resented

the move:

In the ordinary course of events in Parliaments of the
British Empire, the retirement of the Ministers means
simply an exchange of seats with honourable members
sitting upon the other side of the House.Z20

In short, he should have been called.

However, as he had not, he had no intention of relinquishing
the title or seat of leader of the Opposition to the defeated Prime
Minister:

«+.. it has been [he told the House] my melancholy duty to
insist upon retaining the somewhat forlorn position which
I have occupied for three years past.2l

Deakin explained the arrangement to members, thus:

«es+ I wish to thank the right honourable member for East
Sydney for having proposed an arrangement which removes
the possibility of any personal clash between us in
addressing the House this afternoon. At his suggestion,
I shall speak as the head of the late Government, while
he 1s to speak as the head of the Opposition which he
has so long led.22

The circumstances were not, however, as cordial as Reid and
Deakin sought to convey. Deakin noted at the time in a letter to the

Morning Post of 14 June 1904 that:

The Ministerialists of yesterday assert that they are the
direct Opposition, and will probably have Mr Deakin as their
leader. Mr Reid, of course, resents the prospect of being
sent into the cormer as head of a third party. He and his
supporters have the Opposition benches and rooms and mean to
retain the title. They can scarcely be dispossessed by
physical force, and contention of any kind on such a
question must be unseemly.23

Reid reviewed the circumstances nearly five years later,

a few weeks before he retired from leadership of the Opposition. In the

20 Reid, G.H.: C.P.D., H., of R.,, (0.8.), Vol.19, at p.1250; 27.4.1904.
2L rpid.

22 Deakin, A.: C.F.D. H. of R., (0.5.), Vol.19, at p.1247; 27.4.1904.
23

Deakin, A.: Federated Australia - Selections from Letters to the
"Morming Post" 1900-1910, edited and with an Introduction by
J.A. La Nauze, London, Melbourne University Press, 1968, at p.l42.
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course of accusing Deakin, once again Prime Minister, of what he

described as 'promiscuous political intercourse', Reid said:

«+s+. But did not honourable members in this House witness an
extraordinary spectacle when his Government went out of office
and the members of the Watson Administration tock their seats
on the Treasury bench? They had not occupied them more than

a few moments before the honourable member for Ballarat and all
his friends were crowding the Opposition benches. Do not
honourable members recollect that in the face of this House and
the country, when I advanced to the chair which I had occupied
for years fighting the battles of the Opposition, I had to
scuffle with the present Prime Minister as to who should take
possession of the seat at the table.24

Both Reid and Deakin locked to the rules, specified and
otherwise, to support their claims. Reld used the temporary Standing
Orders of the House, apparently with success, to sustain his case,
although prima facie these appeared to refer to individual situations
and not to changes of Ministry. He would certainly have regarded them as
inappropriate had he been invited to form the new Ministry. They were:

49, Whenever a change of a Minister holding office under
the Crown takes place, the outgoing Minister shall be
entitled to take the seat vacated by his successor.

50. Members shall be entitled to retain the seats occupied
by them at the time of their taking their seats for the
first time after election, so long as they continue
members of the House without re-electionm.

Deakin looked, probably with justification, to a broader
constitutional convention. The Age, which was probably in a position
to do so accurately, reported:

Mr Deakin ... apparently expects the Speaker to rule that

under constitutional Government it is the practice for a

retiring Ministry to occupy a position of formal opposition

to its successors.

The title, as noted above, was settled in Reid's favour and

Deakin was to be known as "the late Prime Minister'. The matter of seating

was resolved basically in Deakin's favour. Both Reid and Deakin occupied

24 Reid, G.H.: (C.P.D. H. of R., Vol.47, a2t p.1403; 21.10.1908.

Cf. The Age, 28.4.1904, at p.5.

25 The Age, 28.4.1904, at p.5.
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seats at the Table confronting the new Prime Minister. Their principal
lieutenants shared a crowded Opposition front bench. The Age report is
clear that the Deakinites arrived first. Deakin, according to the same
report, did not at first sit at the Table. He did so only after Reid
occupied his usual seat. The report continues:
Mr Reid rose, smiled, politely surrendered the chair to the
ex-Prime Minister, and amidst further cheering took another
chair immediately beside him. 26
This dispute illuminates several aspects of the behaviour
of politicians and of Australian politics. The rules and conventions
were, firstly, unclear. They were based, such as they were, not on the
situation of Australian politics, but on the conceptions of the
participants of what politics should be, namely a contest between two
parties, a Govermment and an Opposition. This concepticon is evident in
Deakin's famous speech on the 'three elevens', delivered at Adelaide early
in the life of the second Parliament:
It was [Deakin is reported to have said] absolutely essential
that as soon as possible the three parties shcould somehow be
resolved inte two — either as parties or parts of parties_in
order that constitutional government might be carried on.
Reid, early in the life of the third Parliament, spoke in
similar terms about the continued existence of three parties:
I know that, so far as the Labour Party and the Opposition
were concerned, there was a very strong desire that that
state of things should come to an end, and that one should
re-establish parliamentary government upon sound
constituticnal lines.
In the eyes of these politicians there was a clear connection
between 'constitutional government', 'parliamentary government' and a two

party, Government and Opposition, system.

26 rpid.
27 The Age, 2.3.1904, cited in La Nauze, J.A.: op. e¢it. Vol.2, at p.363.
28

Reid, G.H.: (.P.D., H. of R., (0.S.), Vol.36, at p.95; 21.2.1907.
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The essence of the dispute between Reid and Deakin was a
clash between a derived doctrine of 'comstitutional government' and the
particular situation in which the two leaders were struggling for a
parliamentary position and title which they saw as significant to their
individual positiomns. Reid, striving for office, with little hope,
exalts the role of the Opposition and his position as a major contender
for the Premiership. Deakin, deprived of office and anxious, despite
protestations, to regain it, likewise seeks to boost the importance
of the post. Each supports his case by referenmce to rules of another
game within which they seek to place themselves. Reid bases his claim
on tenure, numbers and opposition. That is, he was the leader of the
Opposition and entitled to the traditiomal seat. The change of Government
had not affected that. His supporters out-numbered those of Deakin. And
finally his party was unequivocally opposed to the new Ministry whereas
Deakin had promised conditional support. Deakin's case hung on the fact
that he was the head of the defeated Ministry, an argument which was to
be revived on a subsequent occasion with a different result.

The next crisis about the significance of Opposition occurred
in 1916 during the course of the Parliament elected at the General Electiom
of 1914. It was a direct consequence of the split in the Labor Party on the
conscription issue. Prior to the split the House had been divided as
follows: Labor Party, 42 seats; Liberal Party, 32 seats; Independent, 1.
Hughes had succeeded Fisher as Prime Minister on 17 October 1915; Joseph
Cock led the Liberal Opposition throughout. Following the split, the position
in the House was: HNational (Hughes) Labor Party, 13; Australian Labor Party,
29; Liberal Party, 32; Independent, 1.

An anomalous situation therefore existed. The smallest party
in the House formed the Government. The Liberal Party was certainly the
most numerous party no member of which held ministerial office. It was,
however, with its support - that is, the support of the direct Cpposition -
that the Hughes Government was able to retain the confidence of a House in

which it so patently lacked a majority.
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The Australian Labor Party, led by Tudor, formerly Deputy
Leader of the Labor Party, was quick to grasp the nettle by declaring
that it constituted the Opposition and that a Govermment holding office
with the support of the so-called Opposition was ludicrous. The Age

described the situation succinctly:

One thing is clear, and that is that the Govermment is in the
remarkable position of being entirely dependent upon the direct
Opposition for its very existence .... With the almost certain
support of what 1s now design[at]ed the official Labor party,
the Opposition will possess the power to remove the Government
from the Treasury benches practically at any time, and the least
price which Mr Hughes will have to pay for its assistance is
consultation .... The relations existing between the two
sections of the Labor party are not those of ordinmary political
opponents. There, the Opposition, individually and
collectively, is purely political ..., Mr Hughes and those
asscciated with him will not receive any quarter from their
erstwhile colleagues ....29

Later in the same article The Age noted that, like the
Deakinites in the incident previously discussed, the A.L.P. members had
'already begun to "ticket" their seats on the direct Opposition benches'.
The first meeting of the Parliament following the split brought with it,
as expected, accommodation difficulties on the left hand side of Mr

Spesgker:

There was an air of suppressed excitement as members began to
troop into the Chamber. One after ancther they took up seats
on the Opposition side of the House until there was a solid
phalanx facing the Treasury benches. The ex-Minister of
Customs (Mr Tudor), the ex-Treasurer (Mr Higgs) and the ex—
Government Whip (Mr Page) sat on the fromt Opposition bench
at the end nearest the Speaker, and the ex-~Minister for
External Affairs (Mr Mahon) sat alongside Sir John Forrest a
little further away. The remaining members of the 'official’
Labor party were on the benches immediately behind, with the
exception of Mr Anstey, who found a seat in the Opposition
corner .... The direct Opposition benches were so crowded
that for a time Sir Robert Best was compelled to sit in the
Ministerial corner until his usual place was vacated.30

Coock, who unlike Reid before him did not have to fight for
his own seat at the Table, nevertheless rose in the Interests of his party

to ask about the occupancy of seats in the House. Mr Speaker replied that

29 Ihe Age, 16.11.1916, at p.7.

30 rme age, 30.11.1916, at p.6.
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members could sit on the Opposition benches 'so long as there [was] room',
but he indicated that Tudor, who had just moved an amendment to the motion
before the House amounting to censure of the Govermment, would have been
better advised to have 'delivered his speech from the seat he occupied' -
Tudor had not at this stage advanced a claim to be regarded as Leader of
the Opposition.Bl

It was to be the Prime Minister Hughes who raised this
issue. In the course of an incident in the House which served to illustrate
the Government's inability to control the House he turned to Tudor's
amendment, indicating that in his view there had to be ‘'some limitation’
on the power of parties in the House 'to move motions or amendments which,
in effect, may be regarded as motions of want of confidence'. He
concluded: 'I do not propose to regard this amendment as a motion of want
of confidence'.32 In effect, he was seeking to exalt, for reasons of
pressing expediency, the position of Leader of the COpposition for the
purposes, not of facilitating but of suppressing the exercise of
parliamentary prerogatives vis-a-vis the Ministry. It appears to have
been the custom since Federation that amendments would not be regarded as
confidence matters unless they were supported by the Party leader.33
Hughes was now seeking to confine the right to submit confidence motions
to the Leader of the Opposition.

Hughes' tactic failed. The Tudor amendment was woted upon
and defeated by the Ministry with the support of the Opposition. For the
time being also the Liberals retained their seats opposite the Ministry and
remained the official Opposition.

Yet, in a sense, it was the A.L.P. whose view prevailed.
Early in 1917 the Liberals joined with Hughes to form the Commonwealth War

Ministry and, in the terms of the earlier debate on the 'three elevens',

31 See Commorwealth Parliamentary Debates, H. of R., (0.S5.), Vol.80, at p.9243f.
32 Hughes, W.M.: C.P.D. H. of R., (0.8.), Vol.80, at p.9245; 29.11.1916.
33

See Chapter &, at p.
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'responsible government' on a 'sound constitutional basis' was restored.
Even before this second fusion of political parties the A.L.P. had
successfully irritated the Liberals by referring to Cook as the Leader
of the Liberal Party, not as Leader of the Opposition. It was also
proposed that Tudor as a party leader was entitled, like Cook, to
secretarial assistance.Bé This issue was not pressed at the time but
in different circumstances it is important to note that it was by this
means that the Menzies Government was able to bolster the A.L.P.
schismatics of 1954/55 onwards.35
The immediate situation created by the Labor split of 1916

was in the long term untenable. The unreality of the situation was
pointed up by the Opposition Leader in the Senate, Senator Millen of New
South Wales who declared at an early stage in the crisis that:

There is a vast difference between the past and the

present, arising from the Govermment's dependence upon

the Opposition. If the Opposition, by its support,

keeps the Government in office, it must be prepared

to shoulder responsibility for the Govermment's actions

both legislative and administrative ....30
Millen did not say it,but it was inevitable that an Opposition which had
to share responsibility would also want to share office, as in this case
it eventually did. And it may be concluded that although there had been
a shadow-line period the A.L.P. had successfully asserted the principle
that the Opposition should not maintain the Govermment in office.

Potential for a similar crisis existed after the 1931

General Election for the House of Representatives. The political
relations of the parties were, of course, different, but Leadership of

the Opposition now carried with it not only a title but also a special

allowance and staff.

34 See, for example, Higgs, W.G.: ¢.P.D. H. of R., (0.5.), Vol.80, at
p.9279; 30.11.1916; and at p.9435; 6.12.1916.

33 Peters, J. et af.: C.P.D. H. of R. (N.S.); Vol.10, at p.1355ff.,
17.4.1956.

36

Senator Millen, reported in The Age, 17.11.1916, at p.6.
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The state of the parties as a result of the elections

was:
United Australia Party 38
Country Party 16
Australian Labor Party 13
Lang Labour 5
Independents 3

On a numerical basis the Country Party, having been excluded
from the Govermnment, was entitled to be regarded as the official Opposition.
Such a position would have been anomalous. Page, the Country Party Leader,
had co-operated with Lyons, now the Prime Minister, on the terms of the
policy speech at the 1931 electicn. And, indeed, coalition had been
contemplated; That it had not eventuated was a result of, not antipathy
between the parties, but a certain lack of enthusiasm by both parties for
some of the policies of the other. Perhaps it was simply that Page
bargained, in the normal style of Country Party leaders, for high stakes,
but lacked the usual trump card. On this occasion the U.A.P, had a tail
(that is, a majority) of its own. At the conclusion of the unsuccessful
coalition negotiations the Country Party issued a statement which

effectively renounced any claim it might have activated tc be regarded as

the official Opposition. It stated, inter alia that:

Dr Page and Mr Paterson assured Mr Lyons and Mr Latham

that they would be glad to co-operate as far as possible

with the new Government in a friendly spirit in carrying

out the policy on which the election was fought.37

Labor leader and former Prime Minister J.H. Scullin had

twe claims to the leadership of the Oppesition in this situation., First,
he was the leader of the former and defeated Government. Second, he alsc
led the largest party in the House in opposition to the Government - that
is, the largest party prepared tc move or suppert a want of confidence

motion. These factors in the event prevalled without any apparent

argument.

37 Page, E.C.G.: Truant Surgeon, Sydney, Angus and Robertson, 1961, at

p.214,
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The incident does not appear to have attracted any public
notice at the time, perhaps a comment on the extent to which combination
between the two principal non-Labor parties, after an uncertain beginning,
was even then regarded as normal,

A sometime Leader of the Austrélian Country Party did,
however, draw a lesson from the incident. 1In the debate on the first
Parliamentary Allowances Bill of 1947, A.G. Cameron, by then a Liberal of
several years' standing said in a speech on the need to provide a special
- allowance for the Leader of the Country Party as well as the Leader of
the Opposition:

On one occasion, the Australian Country Party was numerically
the second largest party in this House, but, by its own
choice, it did not constitute the official Opposition.38

Argument over the leadérship of the Opposition was not,
however, at an end. In August 1941 the Menzies Government, a composite
U.A.P.~Country Party Government, was in grave difficulty. TFor the
moment the malaise was attributed to the personality of the Prime Minister,
Menzies. He resigned and was succeeded by the Leader of the Country
Party, the minority partner in the coalition, Fadden. Five weeks later
the Government was defeated on the Budget. A Labor Govermnment under John
Curtin took office. The question was - who was to be Leader of the
Opposition? The answer to the question was to bring Menzies to the lowest
and most humiliating point of his long career.

Fadden and Menzies each had a claim to lead the Opposition -
Fadden as the head of the defeated Government, Menzies as the leader of
the largest party not supporting the Government.

Two recently published accounts of the brief dispute
illustrate the role of principles in politics. Menzies reports in
Afternoon Light that he had raised (at a meeting of the U.A.P.) the

question of:

38 Cameron, A.G.: C.P.D. H. of R. (0.5.), Vol.192, at p.3389; 4.6.1947.
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.+« who was to lead in Opposition; the leader of the
smaller party, or the leader of the larger party,
following the usual practice.3

Hasluck recorded the event in the following terms:

Fadden, as the defeated Prime Minister, continued
as Leader of the Opposition....40
Both Menzies and Hasluck write in a manner which suggests
that political decisions of this significance are only matters of applying
principles to particular situations. Yet at the time the two contestants,
and more particularly their supporters, promoted the principle which
supported their interest. Menzies' case in this instance was the more
unusual for its basis in 'the usual practice'.
Only a few pages earlier in writing of his resignation
from the Prime Ministership he had observed that the war itself justified
departure from the normal procedure. As he put it: 'But we were at war,
and other considerations might apply'.41
Fadden won the argument which Deakin had lost with Reid,
though it was not without a fight that he did so. HNewspaper reports of
the time indicate that Menzies spent considerable effort trying to persuade
his party that it should provide the leadership of the Opposition. Indeed,
he appears to have been willing to forsake his own leadership of the
party to secure this end. In a statement he issued while the meeting was
in progress he said:
The questions to be decided at to-day's meeting of the United
Australia Party, being of great importance to the future
activities of the Opposition parties, it seems to me desirable

that they should be considered absolutely without regard to
persons.

At the commencement of the meeting, therefore, T resigned
from the post of leader .... 4

33 Menzies, R.G.: Afterncon Light, Hqﬁmondsworth, Penguin, 1967, at p.56.

40 Hasluck, P.M.C.: The Government and the People 1942-1945, Canberra,
Australian War Memorial, 1970, at p.305.

41

Menzies, R.G.: op. cit., at p.53.

42 Sydney Morning Herald, 9.10.1941, at p.10.
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As is now history Menzies failed in his objective and
Fadden became Leader of the Opposition, a victory in some ways of order
over chaos. Menzies' later account of his resignation from Party
leadership, if it conflicts with contemporary reports, nonetheless
captures the spirit of the crisis of the United Australia Party:
My party ... took the view that as Fadden, leader of the
Country Party, had just been Prime Minister, he should
become Leader of the Opposition .... I said, 'Well, a
party of our numbers which is not prepared to lead is not
worth leading.' I thereupon resigned the leadership of my
party.43
This incident was not resclved with finality until after the
1943 General Election. Menzies resumed the leadership of the United
Australia Party. In doing so he stipulated:
... that our party, being the majority opposition party,
should assert its right to the Leadership of the Opposition,

without which I believed we could not move forward
effectively.44

Of this event Fadden comments:

I retired to the corner to lead my own party in a happier
atmosphere of mateship and unity.45
Thus the last dispute over leadership of the Opposition
came to an end. There have in more recent times been disputes about
relations between parties in Opposition, but these do not bear on the
central themes of this essay, but rather on the general rights of
parties in Opposition.
This chapter opened by observing that the office of
Léader of the Opposition initially did not have a constitutional, statutory

or parliamentary basis. Although the office is now recognised statutorily

43 Menzies, R.G.: op. ¢it., at p.56.

44 Ibid., at p.283.
Cf. Spender, P.C.: Politice and a Man, Sydney, Angus and
Robertson, 1972, at fn.1l, p.222.

45 Fadden, A.W.: They Called Me Artie, Brisbane, Jacaranda, 1970, at p.88.
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and in the Standing Orders of the House, the principles according to which
it is filled remain political. As is noted in the next chapter this
curious characteristic also carries some implications with regard to the
statutory salary.

The inevitable conclusion of this chapter is that the
principles according to which a member of Parliament is recognised as Leader
of the Opposition are and remain political. But the close study of the
occasions when tenure of the office has been in dispute reveals that a
number of constant factors are present in attempts to resolve crises. A
party leader will normally base a claim to be regarded as Leader of the

Opposition on one or more of the following bases:

First, his party is the largest party in the House, no member
of which is a member of the Ministry.

Second, especially if his party does not meet the above
condition, he may claim that it is the largest of such parties
prepared to support a motion of want of confidence in the
Government.

Third, a claim to the office may be based on tenure of the
Prime Ministership in the period immediately preceding occupancy

of the Opposition benches.

Most Leaders of the Opposition fulfil all three of these
conditions. Many of those who do not meet the third lead a party which
constituted the Government prior to the party in Government at the time
when they become Leader of the Oppeositiomn.

The burden of this chapter has shown that occasions do
arise in which leaders of different parties fulfil some but not all of the
stipulated conditions. It is not possible to conclude definitively which
of the three conditions is most significant. On balance it would appear
that it is the second condition which ultimately prevails. That is to say,

the litmus test of real Opposition is the willingness of the party to support
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a want of confidence motion against the Government and, if successful,
to take up the reins of Government.

The Watson Government did not endure sufficiently long for
there to be a clear resolution of Reid's dispute with Deakin. The Cook-
Tudor clash and the Fadden-Menzies contest were finally resclved along the
lines of the second condition. And it seems that it was because Scullin
fulfilled the second condition in 1932 that his claim to the Opposition

leadership was not disputed.
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IIT

SATARY, "EMOLUMENTS AND PRIVILEGES OF
THE OFFICE OF LEADER OF THE OPPOSITION

The purpose of this chapter is to describe and consider the
salary payable to the Leader of the Opposition in the House of Representatives
and other emoluments and privileges which he receives by virtue of holding
that office. It has already been shown that the office existed in the
constitution as perceived in the minds of men at the time of Federation
although it, like other offices and bodies such as the Prime Minister, or
the Cabinet, was not recognised in the written Constitution.

The early legislation of the Parliament by which the machinery
of government was established did not, however, recognise the leader of the
Opposition in terms of a special salary in the way it did the Prime Minister
and the members of the Cabinet.

Pressure certainly existed from the beginning for financial
recognition of the position. There would seem, however, to have been a
prima facie problem which needed to be overcome. Section 44 of the
Constitution stipulated that:

44, Any pérson who -
(1) caeaennn.
(A1) vevvevnns
(Hii) coveveen
(iv) Holds any office of profit under the Crown, or any
pension payable during the pleasure of the Crown

out of any of the revenues of the Commonwealth:...

(V) teiennnnn

shall be incapable of being chosen or-of sitting as a
senator or a member of the House of Representatives.

The section went on to gqualify sub-section (iv):

But sub-section iv, does not apply to the office of any of
the Queen's Ministers of State for the Commonwealth....
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In the event the case of salary for the Leader of the Opposition seems, as
shall be shown, to have been considered on the merits. When the question of
additional remuneration for the Leader of the Opposition was ultimately
considered the constitutional problem, like that of defining who he was,
was ignored or, perhaps, simply not recognised.
At present, and indeed since Federation, the Presiding

Officers of both House, Mr President and Mr Speaker, have received an
additional allowance, which stood at £1,000 in 1901. These offices are
provided for in the Comstitution. The legality of the allowance has been
raised. The Prime Minister of the time, Mr Menzies, explained the
allowance thus:

Mr Speaker receives an appropriate emclument, not as heolding

an office under the Crown but as being an officer of this

Parliament....
This statement, referring as it does to an office which is clearly one of
the Parliament and mentioned in the Constitution, does not entirely answer
the case of the Leader of the Opposition. The plainly parliamentary basis
of the position was, however, dramatically asserted by Mr Attlee, the first
Leader of the Opposition in the House of Commons to be paid a salary as
such, in answer to an attempt to censure him in respect of a staEment he
made in Spain during the Civil War. He said:

[The motion] has specifically referred to me as 'the Leader of

His Majesty's Official Opposition', and seems to imply that

this places me in a special category. The Leader of the

Opposition is a private member. He owes no allegiance to the

Government. No action of his can in any way implicate the

Govermment. He is responsible only to his constituents and

to the Members from whom he derives his position. He is, T

think, under a special obligation to defend the rights and

privileges of private Members, particularly the right of

every Member to express his opinion freely on all matters of

public policy.2
In fact, the Presiding Officers, the leaders of the Opposition and the

party whips appear to have been deemed officers of the Parliament, not

Menzies, R.G.: C.P.D. H. of R. (N.S.}, Vol. 18, at p.434; 19,3.1958,

2 Attlee, C.R.: House of Commons Debates, Official Report, 13.12.1937

at cc.821-4.
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officers of the Crown and it has been in these terms that the payment of
allowances would probably be justified if challenged.3

Payment of salary and allowances to the Leader of the
Opposition was a development of the Westminster model initiated by the
Dominions and ultimately followed after the passage of many years by the
Parliament at Westminster itself. An allowance for the Leader of the
Opposition was first provided in Canadian provincial legislatures, The
Canadian Federal Parliament instituted an additional indemnity in 19205.
Several State legislatures in Australia, including New South Wales in 1912,
made similar provision before the Commonwealth Parliament acted in 1920.
The Leader of the Opposition in the House of Commons at Westminster was not
financially recognised until 1937, in the same legislation which formally
established the office of Prime Minister. New Zealand did not follow suit
until 1951.

There is a certain vagueness in the derivations of the
office of leader of the Opposition in the Commonwealth Parliament. This
vagueness does not, however, persist in tracing the salary history of the
office, There was pressure for financial recognition of the position from
the beginning. In a debate on a motion that Ministers should not, whilst in
receipt of their ministerial salary, receive a member's salary also, Watson,
the Labour leader pointed up the problems and dilemmas of Opposition
leaders:

We may have another Ministry in power in the course of a few
months for all we know. There is a noticeable absence of
members from the Opposition benches, and yet we expect men to
come down from Sydnmey and other places, who are earning large
sums in their professions, to look to the business of the
country. Under present conditions that expectation is in vain,

and they are not here,

Mr CAMERON:- Select leaders who will attend.

Professor J.R. Richardson, Robert Garran Professor of Law, A.N.U.,
provided the following comment on the legal position of the Leader
of the Opposition in the House of Representatives: 'The Leader:of
the Opposition would:not hold an office under the Crown within the
meaning of s5.44 and even if it were the payments to him would not be
regarded as profits of office but the remuneration which he received
as a member of Parliament occupying a particular parliamentary
position'.
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Mr WATSON:- That is all very well, but when the ablest man
happens to be one who is, comparatively speaking, poor, and

who must make his living, you must be glad to get his services
at times rather than do without them altogether....[T]he

leader of the Opposition gets nothing while he is in Opposition
beyond his allowance, and when he becomes leader of a Government
some honourable members want to tie him down to a sum that will
only about keep him. T think that is a mistaken view.

Cook, who had become Reid's deputy, mentioned the matter
during debate on the Parliamentary Allowances Bill of 1907. He referred
to the Canadian innovation, both in the Federal House of Commons and in the
provincial legislatures of Quebec and Ontario, and noted that the Federal
legislation also provided an annuity for former Ministers. Wilks, member
for the New South Wales seat of Dalley, indicated by way of interjection
his support for an allowance for the leader of the Opposition.

Although the matter was not generally aired in Parliament it
is clear that it was on the minds of successive Opposition leaders. 1Im
1911 the Estimates for the Parliament contained an appropriation: ‘'Leader
of the Opposition - Clerical Assistance'.6 The staffing assistance of
the Leader of the Opposition is considered elsewhere. The significance of
the Estimates entry cited above is that Deakin, Leader of the Opposition
at the time and in declining health, had also been offered an additional
allowance. His biographer records:

[Deakin] knew before six months of his leadership of the
Opposition had elapsed that his case was more desperate.
When Fisher offered in 1911 to provide for the payment of
additional salary, ex officio, to the Leader of the
Opposition, he declined to accept it for himself; but he
accepted the related offer of the services of a secretary,
which came, he remarked, 'just in time'.?
The appropriation drew a comment in the Senate, based upon

the absence of a similar provision for the Leader of the Opposition in that

Chamber:

Watson, J.C.: C¢.P.D. H. of R. (0.5.), Vol.1l, at p.1378; 20.6.1901.

> Cook, J.: C.P.D. H. of R. (0.8.), Vol.37, at p.1920£f; 14.8.1907.
6 See: (¢.P.D. Senate (0.8.), Vol.63, at p.4900; 20.12.1911.
7

La Nauze, J.A.: Alfred Deakin, Vol.II, Melbourne, Melbourne
University Press, 1965, at p.609f.
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Senator McCOLL (Victoria):- I have had on my mind for some time
a matter which T have not mentioned to my colleagues on this side,
and which I desire to bring forward on my own account and as a
matter of justice. Honourable senators on each side camnnot have
failed to recognise the very able way iniwhich the Opposition has
been led by Senator Millen this session - and the great amount of
work which he has had to do.... I think that the Senate should do
as has beem done in another place. I am not one to endeavour to
increase expenditure, but I think that, as a matter of bare
justice, the Leader of the Opposition should have an allowance,
so that he can get assistance in working up questions which come
before the Senate. An allowance is made to the Leader of the
Opposition in another place, and the work here is equally as
important and weighty as it is there.3

Fisher, having returned to the Prime Ministership after a
period in Opposition during the tenure of the Cook Government of 1913-14,
expounded his attitude in an exchange with Cook, once again Leader of the

Opposition:

I offered payment to the honourable member's predecessor.
He knows that there should be a salary for the Leader of
the Opposition.?

This problem was fully described in 1917 when Reid, the first
leader of the Opposition in the Commonwealth Parliament, published his
memoir: My Reminiscences.lo Reid waxed eloquent on his problems and a

number of passages are directly relevent to the theme of this chapter:

My new sphere of activity in Melbourne was nearly 600 miles away
from the courts of law in Sydney. I had a lucrative practice,

and I could not give it up altogether. This should have made
impossible my election by the Opposition members as their leader.
To have a leader away from the House for comparatively long
periods was clearly a most undesirable state of affairs. However,
the party was good enough to insist upon my leadership, 'with all
faults'y....

[Watson and Fisher] were both able to devote the whole of their time
and energy to the duties of leadership. My case was sadly different.
I could not give up my professional career. I was therefore irregular
in my attendance, after devoting the whole force of my mind to cases
in Courts hundreds of miles away from Parliament. That I was able to

McColl, J.H.: C.P.D, Senate (0.S5.), Vol.63, at p.4900f; 20.12.1911.
Fisher, Andrew: C.P.D, H. of R. (0.5.), Vol.75; at p.1186; 27.11.1914.
10 Reid, Sir George: My Reminiscences, London, Cassell, 1917.

1 rphid. arp.210.
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remain leader of the Opposition at all was a proof of the
extraordinary confidence my supporters had in me, and the
strength of their desire to retain me in that capacity. But,
obviously, the anomaly of a leadership in Parliament, and a
leadership at the Common Law Bar, divided by a distance of
six hundred miles, could not last much longer. Whilst the
Labour Party solidly supported the Deakin Party in office my
constant presence could not have altered the position of
affairs. When the Labour Party began to weaken in their
support of Mr Deakin the situation changed in such a way that
a leader who could always attend the House became a necessity.
The able and devoted services of Mr Joseph Cook, as deputy
leader of the Opposition, were the main factors in making my
position tolerable. Had he been less able, or less loyal,

or less devoted than he was, a leadership so long and so often
suspended as mine was could not have lasted for a single
session,12

As I have already admitted, to have a leader of the Opposition

who had to be away so much was an unprecedented thing. From

the first I made it clear that it was impossible to give up my

practice entirely, and that I only held the office until the

Party was able to make a better arrangement. So long as

Mr Deakin was entrenched behind the Labour Party, as he was

for six years, 1t was simply impossible to bring about his

defeat, if I had been at every sitting. But when the Labour

Party threw him over a new situation arose, which made an

absentee leader of the Opposition impossible, I therefore

retired....13

There were hence several elements in the movement leading to
payment of an allowance to the Leader of the Oppeosition. There was, first,
the experience of the men in the job, who found the private member's
allowance inadequate for this purpose. In this respect it is not perhaps
to be marvelled that the Dominions anticipated Westminster in
L

institutionalisation of the office in terms of finmancial remuneration. For
there did not exist in the Dominions a wealthy class able to support a full
political career from private resources. Labour had already made a vigorous
impact on the political scene and was a baptised and confirmed party of
government before 1ts Westminster counterpart had looked on or tasted the
fruits of office., It might be expected that Labour men could not support

themselves from private means. But the conservative and middle classes in

Australian political 1life, as the extracts from Reid above illustrate, did

12 1bid.a p.254f.

13 Ibid.at p.261.
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not have the private resources of their Westminster counterparts. With
individual exceptions non-Labour politicians in Australia enjoy substantial
incomes rather than wealth. The different social backgrounds of Australian
parliamentarians gave them a gentle nudge along a path not yet trodden by
Westminster. And that nudge was reinforced, again as demonstrated by the
passages from Reid, by the impact of geography on the real value of the
parliamentary allowance. Another important factor was the precedent already
established in Canada and in a number of the State legislatures. And it is
instrﬁctive for the purposes of this essay to consider briefly the
introduction of an additional allowance for the Leader of the Opposition in
Canada and in the Legislative Assembly in New South Wales.

Salary for the Leader of the Opposition in Canada was
introduced by resolution of the House of Commons in July 1905. In a short
debate14 of hipgh quality the Prime Minister, Sir Wilfred Laurier, explained
the need for the additional allowance:

[Iln Great Britain it so happens that the men who are engaged
in the task of legislating for the nation all belong to a class
which we have not in this country; that is to say they are men
of leisure or of means; we are all bound to work for the bread
of every day and we must recognise this, and we are simply
recognising it. The leader of the opposition under our system
is just as much a part of the constitutional system of
government as the Prime Minister himself.12

A number of questions about the proposal were raised. One
member wondered whether 'Parliament might thereby be assuming to itself to
dictate who shall be the man the Crown must send for to form a new cabinet'J.'6
Laurier contended in reply that the Sovereign was aware of the situation and
paymentlof the indemnity was not relevant. Members with associations in
Quebec, and hence less affected by the force of Westminster logic, likened

the provision to a similar practice in the Courts. The leader of the

Opposition was considered analagous to the Legitime Contradicteur, or

.14 Canadian Parliamentary Debates, House of Commons, 1905 Session, V, at

p.9730£f£; 1717.1905.

15 Laurier, Sir Wilfred: Ibid., at p.9730; 17.7.1905,

16 MacLlean, W.F.: Ibid., at p.9731; 17.7.1905.
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L'Advocat du Diable whose 'duties comsist in putting before the court all
the objections that can possibly be found to any proposal that is made'.l7
The Canadian resolution, like the subsequent Australian

legislation, but unlike the Ontario provision, did not specify who was
Leader of the Opposition. The Ontario formula required election as Leader
of the Opposition, and therefore entitlement to the allowance, to be
certified by the First Minister and the Leader of the Opposition himself.
In the federal House, as a contemporary commentator noted:

The member elected in caucus takes his seat on the bench on

the opposition side of the house, assigned by custom to the

leader of the opposition, and his appearance there is the

warrant for the payment of the salary.1

Unlike the comparable Australian debate, the Canadian House

considered the move in relation to the Westminster model. Laurier denied
that it was a departure:

In giving this day an indemnity to the recognised person who

occupies the position of leader of the opposition I do not

admit that we are making a departure from our system of

constitutional government; I contend on the contrary that we

are simply coming to a new stage in the development of

constitutional government.19
The commentator cited earlier perceived the departure, however. In the
first place the new position was an office of the Parliament responsible
not to the House but to a portion of it, the minority. This was, he

20

thought, an indication of influence from Washington.

Financial recognition of the Opposition leader in Australia

came first in the States and later in the Commonwealth Parliament. The

17 Fitzpatrick, C.: Ibid., at p.9731; 17.7.1905.

18 Porritt, E.: Evolution of ithe Dominicon of Canada, Yonkers-on-Haven,
World Book Co., 1918, at p.389.

19 Laurier, Sir Wilfred: Ibid., at p.9730; 17.7.1905.

20

Porritt, E.: op. cit., at p.387ff.
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delay in its introduction into the Commonwealth House probably reflects not

only Deakin's reticence but also the greater persistence of the Labour

Party in the State legislatures. Although not the first State to do so,
and although Dr Evatt records the matter in one sentence in his biography

of W.A. Holman,21 the Minister who handled the Bill in the Assembly, the
introduction of the allowance for the Leader of the Opposition in 1912
requires deeper attention as a rare occasion in Australia on which
substantial thought was given to the implications of the move as it affected
the constitution of the polity.

Suggestions that financial recognition of the office was

desirable was first mooted in Parliament in 1907 by a Labour member.22

The matter was again revived by the McGowen Labour Governmment in 1912 in
connection with a general increase in parliamentary allowances. Holman in
his speech said, with reference to the allowance of £250 to the Leader of

the Opposition, in addition to the £500 he would receive as a member:

I hope it will not be suggested that that has been inserted

with any idea of affecting the attitude of the hon. member

for Gordon (Mr Wade). However much we differ from the hon.
member, and have had to criticise him in times gone by, I

am not one who believes his attitude towards us can be

affected by anything of that sort. We do not think that;

we have never thought that. The provision has been inserted

in the bill with no idea whatever of affecting the hon.

member for Gordon personally or affecting his personal

attitude towards this measure; but in pursuance of an attitude
that was adopted by this party years ago when the Ministers'
Salaries Bill was before the House. Representations were then
made by this party to the hon. member for Gordon in this
direction. The hon. member will recollect that the present
Colonial Treasurer waited upon him in the interests of the
Opposition at that time, and urged him that an allowance should
be made to the leader of the Opposition.... The House

generally will realise, whatever the merits of the proposal may
be, that it is a matter to be judged up to its merits, and that
it is not in the slightest degree a suggestion that has been put
forward with the idea of adverting any criticism or of purchasing
support.... It has no reference to any individual. It simply
asserts what we believe to be an absolutely sound principle - that
the leader of the Opposition is the principal critic of the
Government, that a constitutional duty is cast upon him, and it is
not right that he should discharge his great duties to the public
at his own personal expense. The leader of the Opposition may at

21 Evatt, H.V.: Australian Labour Leader: the Story of W.A. Holman and the

Labour Movement, 2nd ed., Sydney, Angus & Robertson, 1942, at p.305.

2 Dacey, J.R.: N.S.W. P.D.L. of A., Second Series, Vol.28, at p.l1720ff;
9.12.1907.
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any moment be called upon to go to any part of the country
to look into some grievance, or investigate some scandal.

He may be invited by a constituency to go down and see how
the Government are abusing their powers in a certain part

of the state. If he is a conscientious energetic man,

he may have to abandon his own private business.... He
receives, as I know personally, having acted as deputy
leader of the Opposition, correspondence which comes from
every corner of New South Wales. Every person-who is
discontented, every person who has a grievance against the
Government, makes representations first to his own member,
and if that fails, to the leader of the Opposition. And the
leader of the Opposition has much of his time taken up with
the investigation of purely barren disputes, in which he can
do nothing, but none of which, if he is a conscientious
worker in the position, he can afford to absolutely thrust =
aside without some investigationm...[T]he position of leader
of the Opposition is an anomalous one. He is not in power,
and yet he has an office - the office of the first and
leading critic of the Govermnment of the day. This is a
modest proposal....which commends itself to my colleagues,
to give him some small allowance yearly to equip himself
with clerical assistance.?2

Holman's contribution to this debate stands as the most
profound contribution to discussion of the nature of Opposition leadership.
He recognised the financial pressures on the occupant of the office and of
the demands made upon him. At the same time he was aware of the
constitutional significance of the proposal, and aware of possible
constructions which would be placed upon it.

Wade responded with an argument on work value, or, more

accurately, work load. He said:

If anyone can complain of the extra burden of work and
responsibility and sacrifice of time and income, as the
result of carrying out parliamentary duties, it is the
man who is, for the time being, leading the party in
Opposition. I speak not only from bitter personal
experience, but from -~ perhaps I shall not use any

other argument than that. Whilst the Ministers carrying
on the legislation of the country can relieve themselves
by working in turns with respect to the bills that are
placed before the House, the leader of the Opposition is
supposed to be at his post at all occasions; to be
seized with a proper knowledge of all measures, and to
have that measure of physical endurance that will enable
him to sit here night and day and yet still be fit for the
next afterncon's work. If a man is engaged in this
physical task, it is almost impossible for him to do his
duty in the House and expect to earn even a crumb at his
profession.

23 Holman, W.A.: ¥.8.%¥W. P.D.L. of A., Second Series, Vol.45, at p.3858ff;

14.3.1912.

24 Wade, C.G.: N.S.W. P.D.L. of A., Second Series, Vol.45, at p.3868;

14.3.1912.
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Wade's statement, echoed itself in the debates eight years
later in the Commonwealth Parliament, itself echoes the problems referred
to in the passages from Reid. It would appear that even geographical
proximity of parliasmentary and professional life was insufficient to enable
a conscientious Leader of the Opposition to pursue his profession and to
supplement, thereby,his parliamentary earnings. The consensus appears to
be that Opposition and party leadership were by the early twentieth
century full-time activities and needed to be regarded as such.

It is with this background that attention may again return
to the Commonwealth Parliament. A proposal that the allowances of members
of Parliament should be increased was successfully moved in the House of
Representatives on 13 May 1920 in a resolution moved by Mr Bamford, the
"Father of the House'. It was the first time since 1907 that the salary
payable under section 48 of the Constitution was formally considered. 1In
the course of the debate on the resolution Tudor, the Leader of the
Opposition (and successor to Hughes as Leader of the Parliamentary Labor
Party), reflected upon his experience in the office:

In 1917, when we had a Federal general election, a referendum
on comscription, a by-election in Tasmania, and another in
Victoria, I travelled about 25,000 miles. I could not have
done that had I not been a Minister of the Crown in previous
years. I was out of pocket; but I bore the loss, because I
believed that I was merely doing my duty.... Some honourable
members, including those who have been In the House for many
years, are under the impression that I do receive an allowance.
All T can say is that, if I do, I do not know where it goes;

it never reaches me.2>

Tudor, whose contribution was to point up electoral as well
as parliamentary duties of Opposition leadership, was supported by Mr Parker
Moloney, Labor member for Hume, who claimed, erroneously, I think, that:

'This is the only Australian Parliament in which the Leader of the

. . . 2
Opposition does mot receive a special payment®.

25 tudor, F.: C.P.D. H. of R. (0.5.), Vol.92, at p.2099; 12.5.1920.

26 Molonmey, H.P.: C.P.D. H. of R. (0.5.), Vol.92, at p.2099; 13.5.1920.
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A week later Hughes, the Prime Minister, introduced the
necessary Bill into the.House in order to give effect to the resclution.
The Bill provided a general allowance for senators and members of £1,000
and contained the following clause:

7. In addition to any other allowance payable under this

Act there shall be payable to the Leader of the

Opposition in the Senate, an allowance at the rate of

Two hundred pounds a year, and to the Leader of the

Opposition In the House of Representatives, an allowance

at the rate of Four hundred pounds a year.i
The same Bill, which was passed into law without agmendment, retained a
clause (No.3) first introduced in 1907 that the Ministers of State and
the Presiding Officers and Chairmen of Committees in both Houses, should
receive a parliamentary allowance of £800 in addition to the emoluments
of office.

Hence, three points may be noted. First, the positions of
Opposition leadership were treated separately to all other positions which
received remuneration in addition to the parliamentary allowance. Second,
of all those in receipt of additional remuneration the Opposition leaders
received the least. Third, the Parliament, as in 1911, specifically
authorised differential treatment as between the House of Representatives
and the Senate. The Leader of the Opposition in the House was to receive
an additional allowance twice as large as that of the Opposition leader in
the Senate. This was perhaps a recognition, and an explicit statement, of
an assumption that the Opposition leader in the House somehow held a singular
position in the polity, namely that in the event of a change of Govermment
he would be Head of Government. (It will be noted that although the Prime
Minister's remuneration exceeded that of all other Ministers this did not
require parliamentary sanction. The sum of money provided for ministerial
salaries in the Ministers of State Act is voted in tote and distributed in

such amount as are determined by internal processes.)

27 See Parliamentary Allowances Act, 1920, s.7.
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In commending the Bill to the House Hughes said in reference

to clause 7, cited above:

The Leader of the Opposition in the House of Representatives has
a difficult position to fill. While, perhaps, his correspondence
is not equal in volume to that with which the Leader of the
Government has to deal, it is most extensive. A very large
number of the electors look to him, write to him, and express
their opinions to him, desiring through him, to express them to
Parliament. He occupies an office which is well recognised.

He is the Leader of His Majesty's Opposition. Parliamentary
government has long recognised the necessity for an Opposition,
and it is about time we gave statutory authority for the office.
It should have been done long ago. We will do it now.Z28

Tudor reiterated his remarks already quoted above and went on
to observe simply that '...although the Minister for the Navy [Sir Joseph
Cook] and I.disagree on many subjects, he will confirm my statement that the
work he did as Leader of the Opposition was greater than he would have had
to do as an ordinary private member‘.29 He indicated that though he would
support the Second Reading of the Bill, he would not, as '...the only
person affected by it', vote on clause 7.

Few members expressed interest in clause 7, a lack of
interest also reflected in the Press. The matter was subsumed in the general
issue of a rise in the parliamentary allowance. Bruce, the future Prime
Minister, opposed the legislation in general but said:

In expressing my opposition to the Bill I should 1like it to be
distinctly understood that I am in mo way referring to the
clause dealing with the Leader of the Opposition. In regard to
that, we are not dealing with our own remuneration...but with
an individual position - .... Having regard to the very heavy
and onerous duties of the Leader of the Opposition, I have not

one word to say against the proposal; in fact, I am heartily
in accord with it.30

And the member for Darwin, Tasmania, Bell, followed:

With regard to the proposed allowance to the Leader of the
Opposition, I am not in a position to say what the work

28 Hughes, W.M.: C.P.D. H. of R. (0.5.), Vol.92, at p.2358f; 20.5.1920.

29 Tudor, F.: C.P.D. H. of R. (0.5.), Vol.92, at p.2361; 20.5.1920.

30 Bruce, S.M.: C(C.P.D. H. of R. (0.5.), Vol.92, at p.2365f; 20.5.1%20.
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attached to the position is, but I have no objection to the

payment of such an allowance. The Opposition has become

recognised, as the Prime Minister says, as a necessary

institution in Parliament. I am not in the habit of throwing

bouquets about, but I can say honestly that there is no

member of this House for whom I have greater respect than

the Leader of the Opposition. However the honourable member

and myself may differ on questions of policy, I believe that

the Opposition is well led. The tone which the honourable

member adopts when criticising Government proposals might

well be followed by all members. There is no question about

his ability, and he has given a great deal of time to his

duties. I am sure that he has earned every penny he has

received and will do so in future.31

It would appear from the parliamentary record that members
were unaware of the significance or implications of the move which they
were making on this occasion. There are some very broad references toc the
position of the Opposition Leader in the body politic, but none of the
insight evident in Holman's approach, which was itself a far from complete
statement. Wade rather than Holman set the form of the slight debate. The
additional allowance was primarily justified in terms of work load. It was
a monetary compensation for services performed, made palatable by the less
than dynamic leadership of Tudor. It was in no sense a financial
recognition of an important position in the Parliament in terms of theory.
Yet that last remark needs to be tempered. The lack of

debate, despite the legal problem which seems to be implicit in the
situation, indicates the extent to which both the Opposition and its Leader
were established in the minds of the parliamentarians. Even justification
in terms of work load is of interest. The frequent references to volume of
correspondence suggests that in the community itself the position was firmly
established as an institution to which people could look for the redress of
‘grievances, a traditional function of Parliament. Ewven if people didnot
speak at length about constitutional factors it may possibly be suggested

that some theory about the Leader of the Opposition was present in the

public mind (and in the parliamentary mind so far as his role in the

3L Be11, 6.3.: C.P.D. H. of R. (0.8.), Vol.92, at p.2373; 20.5.1920.

It is interesting to speculate upon what Bell's view might have been
if Tudor's tone when criticising Government proposals had not been
one which might have been followed by all members.
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ordering of parliamentary business was concerned), albeit incomplete,
unformed and largely inarticulate.

The significance of these considerations on the largely
pragmatic response by the Commonwealth Parliament to a problem which had

arisen is further drawn out by comparison to the debate on the same

subject in the Westminster Parliament in 1937.32

The first point of comparison is perhaps that the position
in the United Kingdom was statutorily created in the Ministers of the Crown
Act 1937, neot by resolution, as in Canada, or in company with parliamentary
allowances, as in Australia. Despite Mr Attlee's statement on the position
a short time 1ater,33 the position in the United Kingdom was from the
beginning more closely aligned with the Executive than with the Parliament
as such, but, as shall be discussed, this alignment with the Executive did
not develop as tightly as it was to in Australia, despite the legal
separation. The amount fixed in Britain was the same as that payable to a
former Prime Minister and has remained lower than the salary to which a
Minister of the Crown is entitled.

The second point of comparison is that the legislators felt
bound, perhaps in remembrance of the three-party situation in the Commons
during the period of Labour rise and Liberal decline, to provide a
definition of who was Leader of the Opposition:

That member of the House of Commons who is for the time being
the Leader in that House of the party in opposition to His
Majesty's Government having the greatest numerical strength in
that House.3*
The third point of comparison with Australia is the nature

of debate on the matter. Certainly the proposal was supported by work load

32

See Potter, A.M.: 'Great Britain: Opposition with a Capital "O"'; in
Dahl, Robert A. (ed.): op.cit., at p.3ff,
McHenry, Dean: 'Formal Recognition of the Leader of the Opposition in
Parliaments of the British Commonwealth', Political Seience Quarterly,
Vol.69 (1954), at p.43Bff.

33 Attlee,C.R.3; cited above, at p.37.

34

(U.K.) Ministers of the Crown Act, 1937, s.10.
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arguments found in the Australian debate. And there were general arguments
about his place in the scheme of politics. One Labour member considered,
in the Holman tradition, whether or not payment of additional remuneration
would affect the freedom with which the duties of Leader of the Opposition
were carried out, and another pointed to the role of Opposition Leader in
assisting in the arrangement of the business of the ‘House.

But there were objections to the proposals from a number of
members from all parties on the grounds that Opposition should receive its
recognition from the electors, not 'from the Government as a gift'. Some
members thought the Opposition Leader's remuneration should come from his
supporters, Another denied that the Opposition existed ‘officially',
Another suggested that salaried recognition of the position would lead to
a stereotyped alignment of the parties. The most potent criticism was that
while a single leader of the Opposition might suit the Government, it was
really for the Opposition to decide how it would organise itself.

It is not my purpose immediately to consider the significance
of these arguments. That is done elsewhere. What is significant is that
while Australia reacted in a pragmatic manner to the problem of Opposition
leadership, with emphasis on the work load carried by the occupant, time
devoted to the position and the difficulty of combining the role with
private pursuit of a profession, the Commons debate did examine some
constitutional implications of the move. However, even at Westminster
people considered only incidentally the anomaly pointed to by Porritt,
namely that the Leader of the Opposition, although in receipt of a special
allowance, is chosen by and responsible to, not the House, but his
supporters, the minority.

With some refinements in regard to particular, usually
peripheral, matters the pragmatic approach to the remuneration of the
Leader of the Opposition has persisted in Australia. The total allowances
of Opposition leaders in the House and Senate remained as determined in
1920, until 1947, subject to a number of percentage variations during the

Depression and in the years of recovery.
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The Parliamentary Allowances Acts of 1947 brought no new
considerations to bear upon the concept of the Leader of the Opposition.
The first Act of 1947 increased the general allowance for members from
£1,000 to £1,500, the special allowance of the Leader of the Opposition
in the House from £400 to £600, and that of the Leader of the Opposition
in the Senate from £200 to £300. Relativities were thus preserved.

(It may be noted, however, that the provisoc in section 3 of the principal
Act, limiting the extent to which office-bearers other than the Leaders of
the Opposition could draw their parliamentary allowance, had been removed
in 1938 - by section 7 of the Parliamentary Salaries Adjustment Act, 1938.)

In moving the increased allowance for the Opposition
leaders, an increase in proportion to that granted to members generally,
the Prime Minister observed:

Since, for a number of years, it has been obvious that the
duties of those two leaders have become far more onerous
and exacting than they were formerly, the present opportunity

is being taken to increase their allowances to £300 and £600,
respectively.35

The Leader of the Opposition, Menzies, clearly agreed:

+..I find myself in this year of grace in possession of the
lowest income from all sources that I have ever had since
I was a young man in the twenties,36

And, as he recorded later in his memoirs:

As Leader of a depleted Opposition, I had to carry great
burdens in the debating of measures introduced by the
Government and in the working out of our own ideas. In
the Parliamentary recesses I had to travel inter-state
and address meetings, and 'keep the flag flying'. This
was expensive, not only financially but in terms of
nervous energy.... 1L drew a private member's salary,
plus an allowance of, I think, £00 a year.... For about
a month in each year, I accepted a few briefs, partly to
keep my hand in at my own profession, and partly to
replenish the domestic larder. 1In the result, I drew
heavily upon my limited private capital.37

3 Chifley, J.B.: (¢.P.D. H. of R. (0.5.), Vol.192, at p.3219; 30.5.1947,

36 Menzies, R.G.: C.P.D. H. of R. (0.S.}, Vol.192, at p.3347, 4.6.1947.

37 Menzies, R.G.: Afterrnoon Light, Pengﬁin, Harmondsworth, 1967, at p.283.
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The Prime Minister whose Government had introduced the
initial allowance again indicated his interest. 'The Leader of the
Opposition', Hughes said, 'devotes his time and his talents to the
service of the Commonwealth'.38

Government spokesmen did, however, feel the need to rebut
an allegation in the Press that the additional allowance for the Leader of
the Opposition was designed to secure his support for legislation which,
in the event, his party opposed. Chifley was quick to assert that this
decision had not been discussed by the Caucus:

The:increase was never discussed by caucus. When the
legislation was being drafted, I sought the approval of
Cabinet to increase the allowance because of the increased
duties of the Leader of the Opposition and the fact that
he has worked very hard. I thought that he was entitled
to a 'marginal increase'! I accept full responsibility
for this provision in the bill.... I did not even mention
the matter to the Leader of the Opposition....39

Evatt indicated that in his view not only should the Leader
of the Opposition receive financial recognition, but so also should '"the
leaders of parties which are substantially represented in this House'.
Behind those comments of Chifley and Evatt is an explicit recognition of
the particular function of leadership of a political party in Parliament,

a recognition which accords with an approach to the study of Parliament
which has regard not only to the vertical division of Govermment and
Opposition but also the horizontal division of frontbench (leadership) and
backbench (followers). As an aside, Chifley's reference to work load,
actually performed, may also be noted.

Party leadership of a different kind was, however, the new
factor in the 1947 debates and was to assume an increasingly important role
in the consideration of parliamentary allowances. Evatt, a number of

Liberal Party spokesmen and the Country Party drew attention to the situation

of the Leader of the Country Party, then consisting of twelve members.

38 Hughes, W.M.: C.P.D. H. of R. (0.S5.), Vo0l.192, at p.3378; 4.6.1947.

39 Chifley, J.B.: CiF.J. H. of R. (0.5.), Vol.192, at p.3432; 4/5.6.1947.

40 Evatt, H.V.: ¢.P.D. H. of R. (0.58.), Vol.192, at p.3351f; 4.6.1947.



54

Menzies regarded the question as 'one of substance' which
did not seem 'to admit of a technical answer'. He, like the Government,
was anxious to avoid a situation where the leader of 'some small or
nominal party' would receive an allowance. The solution he proposed was

a prescription in the legislation:

...that only the leader of a party which has not less than so
many members... should be entitled to an extra allowance,
having regard to the fact that his responsibilities to his
party and to this Parliament are inevitably far greater than
those of a private member.

His own allowance was:

...perfectly proper... but the Leader of the Australian
Country Party is, so far as allowances are concerned,
regarded as a private member. He is not a private member,
because he is the leader of a party which has twelve

members in this House. My own party has seventeen members,
The difference is not so very great, and his responsibilities
in relation to his party and parliamentary work are noE1
different from those which I myself have to discharge.

Thus Menzies explicitly endorsed the distinction between leadership and
the led on the Opposition side which was implicitiin the Chifley approach.
And again there is an assertion of the work load pragmatic approach to the
situation.

In addition Menzies devoted some time to the theory
underlying the then structure of the legislation and its inadequacy in
practice. Political factors emerge and Australia should adjust the British
practice to suit its own situation. He continued:

The Prime Minister [Mr Chifley] has indicated that the matter
has been considered by Cabinet and that Cabinet has taken the
view that as there can be only one Opposition leader, there
can be only one provision of this kind. But I peint out to
him that that theory proceeds from the older idea of a two-
party parliament. The fact is that the pattern of Australian
politics has, for many years, embraced three large parties,

the Labour party, the party to which I have the honour to
belong, and the Australian Country party.42

41 Menzies, R.G.: C.P.D. H. of R. {(0.S.), Vol.192, at p.3434f; 4/5.6.1947.

42 mpia.
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McEwen, for the Country Party, had already made the same point:

+..The original conception of our parlismentary system was
that there should be only two entities in the parliament -
the govermment and the opposition. However, with the
passage of time, there has developed in this legislature
a powerful third party, the strength of which at present
approximates that of the official Opposition party....%3
The point was taken and the necessary legislation carried later in the
year. The operative clause was uncharacteristically precise:
In addition to any other allowance payable under this Act, an
allowance at the rate of Four hundred pounds a year shall be
payable to the Leader in the House of Representatives (not
being the Leader of the Opposition) of a recognised political
party not less than ten members of which are members of the
House of Representatives and of which no member is a Minister
of State,%4

Twe final comments: the allowance for the Leader of the
third party was fixed at £400, £100 more than that provided for the Leader
of the Opposition in the Senate and thus another instance of the House
receiving superior treatment to the Upper House. No provision was made for
the Leader of a third party in the Senate. As the Opposition in the Senate
at the time that this legislation was assented to consisted of only three,
the differential treatment of the two Houses in the legislation was not
regarded as significant.

Second, the Menzies and McEwen speeches cited above
illustrate that although Australian Federal politics had had a three party
form for all but ten years of its existence (1909 to 1919) this characteristic
was still in the minds of men regarded as unusual and it was still necessary
to point it out. Two parties were still considered to be the norm.

Mr Menzies' forthright declaration that the leader of a

political party with substantial members in Parliament, together with the

terms of the legislation as it stood at the end of 1947, had great significance

43 McEwen, J.: C.P.D. H. of R. (0.5.) Vol.192, at p.3434; 4/5.6.1947.

44 See Parliamentary Allowances Act, No.2, 1947, s.2.

(The secticn became section 7A in the principal Act.)
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for future developments. Before passing on to these it is necessary to

take note of some provisions of the Parliamentary Retiring Allowances Act
1948, the first occasion on which Parliament provided a retirement benefit
scheme for its members subject to certain qualifications in terms of years
of service and age (interesting distinctions in themselves which will not
be examined in this essay). The legislation was simply a retirement benefit
and did not seek to distinguish betwen types of service rendered. Prime
Ministers, Presidents, Speakers, Ministers and Leaders of the Opposition
were treated in the same manner as private members, a dramatic assertion of
the equalitarian principle. The legislation did, however, further recognise
the role of the political party in the political process. For the purpose
of determining eligibility for benefits under the legislation, in addition
to distinctions based on age and length of service, the legislation sought
to distinguish between those who had retired 'voluntarily' and others.

Among those in the latter category, and accordingly eligible for benefits

at an earlier stage, were members who failed to contest the election owing
either to 'failure to secure the support of-a political party from which

he reasonably sought support' or to 'expulsion from a political party’.

In the 1949 General Election the Chifley Government was
defeated. 1Tt is appropriate that the comparative situation of private-
members and office-holders should be reviewed. The table at Attachment 1
to this chapter46 provides agiide to this deliberation,

In the first 48 years of Federal Govermment, the private
member's position vis-d-vis office holders improved dramatically.

Ministers as ministers in fact lost ground: in 1901 the ministerial salary
was £1,650; in 1949, £1,350. The Presiding Officers received remuneratiom
at a rate exceeded only by the Prime Minister. The Leaders of the
Opposition and the Leader of the Third Party in the House each received
more than private members and senators but less than other officers of the
Parliament. A word of warning should perhaps be sounded, to be elaborated

later in the text. The above observations are based on salary factors alone,

43 See Parliamentary Retiring Allowances Act, 1948, s.17, sub-s.4.

6
4 At p.78.
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and not on other privileges, including staff-support and allowances
available. The contrast in the table is indicative rather than
conclusive.

In 1951 a Committee of Enquiry into the Salaries and
Allowances of Members of the Natiomal Parliament was established. It had
a membership of three including the Chairman, Mr Justice Nicholas, a Judge
in Equity of the Supreme Court of New South Wales. A businessman,

H.F. Richardson, and a chartered accountant, H.W. Buckley, were the other
members. They reported in 1952 and new legislation based on the
recommendations of the Report was passed by the Parliament at the beginning
of the parliamentary year.

The new structure was a revolution in remuneration for
parliamentary service, in structure and content too extensive and detailed
to be covered in this essay. For my purpose it is sufficient to note that
office-holders received a dramatic boost in relation to private members
and that party leaders (including Ministers) received remunerative
recognition superior to that of those occupying what were clearly cffices
of the Parliament.

The Report recommended special remunerative arrangements
for the Prime Minister, the Deputy Prime Minister, the Treasurer (not
being the Deputy Prime Minister), Senior Ministers (who were not previcusly
distinguished}, and Ministers. The Leader of the Opposition in the House
was to be equated with Ministers and accorded a comparable allowance of
£1,750 in addition to his basic salary. A similar provision was made for
the Presiding Officers. The Leader of the Opposition in the Senate slipped
further behind his House counterpart although,ironically, the revised
electoral procedure increased the likelihood that there would in future be
an Opposition of substantial numbers in the Senate. His additional

allowance was to be £750, less than half that of the Leader of the Opposition

7 Ministers of State Act, 1952; Parliamentary Allowances Act, 1952; and
Parliamentary Retiring Allowances Act, 1952.
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in the House. The Deputy Leader of the Opposition in the House, a position
recognised for the first time for salary purposes although it had existed
since 1901, was equated with the Leader of the Opposition in the Senate.
The Leader of a third party in the House lost his superiority over the
Leader of the Opposition in the Senate. His new additional allowance would
be £00, &£250 less than that of the Senate Opposition Leader. He also fell
behind the new position of Deputy Leader of the Opposition in the House.
It is indeed curious that the Menzies Government of the time accepted and
implemented this recommendation. The Government was in coalition with the
Country Party, in practice the most likely party to benefit from the
provision. It is curious also in light of the views expressed by Menzies
himself during the 1947 debate.48
The elevation of the Opposition Leader in the House was
further evidenced by his expense allowance, at £1,000 per annum, comparable
to that of all Ministers except the Prime Minister, and in sharp contrast
to the £250 per annum recommended for and paid to the Presiding Officers, the
Leader of the Opposition in the Senate, and his own deputy in the House.
The Leader of the third party was not accorded an expense allowance.
The Committee justified its recommendations concerning the

Leader of the Opposition in the following terms:

A Leader of the Opposition is an essential figure in parliamentary

government. In most English-speaking countries he receives a

salary as a private member. In Canada his salary is the same as

that of a Cabinet Minister. His duties are arduous, for he has

to be prepared to discuss every Bill introduced by the

Government subject to his right of delegation, and to do this

he has not the power to call on departmental officers for

information or assistance. His responsibility is not equal to

that of the Prime Minister but it is a responsibility toc his

Party, to the country which he informs and which he aspires to

lead. His entertainment expenses are less but are by no means

negligible, for overseas visitors frequently wish to interview
one whom they regard as a possible head of a government.49

48 See page 54 above.
49 Report of the Committee of Enquiry into the Salaries of Members of
the National Pariliament, 1952, at p.18.
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The Report noted also that: 'The special responsibility for the policy
of the Opposition lies with the Leader'. The emphasis of the Report was
therefore upon the Leader of the Opposition as alternative Prime Minister,
The usual work load argument is present. Surprisingly absent is any
reference to a role as chief critic of the Government, except inasmuch as
it is embraced by his duty 'to be prepared to discuss every Bill' and his
responsibility to 'inform' the country. Nor did the Report comment on his
function of ventilating grievances which figures so prominently in the
earlier debates.

Menzies, now the Prime Minister, said when he introduced the

legislation:

In particular, I refer to the office of the Leader of the
Opposition. I told the committee ... that in my opinion the
allowance paid to the Leader & the Opposition was perfectly
hopeless.... An Opposition leader receives no travelling
expenses, yet if he is attending to his job conscientiously,
as Opposition leaders do, he will do as much work and carry
as much responsibility in the course of a year as the
average Minister.... I have the most wvivid recollection,
and so have other honourable members, of the extent of the
travelling I did in Australia when I was Leader of the
Opposition. The committee said, in effect: '...I¥ is.true
that it is a party exercise, and arises out of the clash of
parties, but the Leader of the Opposition is at all stages
in the Parliament the leader of the alternative government,
and, therefore, he has great responsibility. Tt 1s his duty
to go round the country and be with people'. In the past,
no provision has been made for that travelling. I am bound
to say that I think it is a very satisfactory feature of
this report that, at long last, the office of Leader of the
Opposition should be recognised effectively, and alsec that
there should be recognition of the post of Deputy Leader of
the Opposition, whose Opposition responsibilities are only
less than those of his leader.30

Menzies, in this passage, not only reflects the view of the Committee but
goes one step further, in linking the formal parliamentary structure with

that of the only partially recognised party structure which underlies it.

50 Menzies, R.G.: C.P.D. H. of R. (0.S.) Vol.216, at p.21&; 21.2.1952.

The new approach to the Leader of the Opposition is probably attributable
to Menzies. In addition to what he told the House, he took a great
interest in the position as is evidenced by his references to it in his
mempirs - Menzies R.G.: Afternoon Light, Harmondsworth, Penguin, 1967,
at p.283ff. Furthermore, according to A.A. Calwell, Leader of the
Opposition from 1960 to 1967, neither he nor his predecessor, H.V. Evatt
made representations on the subject of the salary of the Leader of the
Opposition.
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Further, although the office of Leader of the Opposition in the House was
technically parliamentary, it had now been firmly aligned in conception and
for the purposes of remuneration with the executive offices of State. As
the Prime Minister had said: '...the Leader of the Opposition is at all
stages in the Parliament the leader of the alternative govermment....'.

The legislation did, however, attract some criticism which
is relevant to the central theme. A former Speaker, Rosevear, lighted upon
the comparative down-grading of the Presiding Officers in relation to

Ministers and, therefore, the Leader of the Opposition:

I was astonished, on reading the report of this committee,
when I noted that not only had the Speaker been dropped from
the position of a senior Minister so far as his remuneration
was concerned, but also that he was to receive £750 less than
a junior Minister as an entertaimment allowance.... I can
speak from experience of the obligations that fall upon the
Speaker to spend the money in the entertaimment, not only of
his personal friemnds, but alsc very often of the friends of
members of the House, distinguished visitors, or people from
his electorate,dl

Rosevear had almost certainly been less than just to the cause he was
espousing and he was easily deflected by the Prime Minister who reminded
him that the Speaker would continue to receive, though Ministers would not,
52 .
an allowance for days spent in Canberra. The point, however, stands.
Those office~holders associated with Parliament had suffered-a loss of
status vis—a-vis those aligned with the Executive branch of the State.
In the Senate, the Leader of the Opposition commented upon

the absence of any provision for the Deputy Leader of the Opposition in
that House:

Provision of a quite proper nature, in my view, has been made

for the position of l.eaders of the Opposition. However, I

draw attention to the rather anomalous position that the

committee has recommended a substantial payment to the Deputy

Leader of the Opposition in the House of Representatives, but

has made no provision for the equivalent position in the

Senate. 1 suggest that every honourable senator should be

really concerned about that situation. I personally can see

not the slightest justification for establishing that principle
in relation tc the Deputy Leader of the Opposition in the

51 Rosevear, $.: C.P.D. H. of R. (0.5.),Vo0l.216, at p.586; 28.2.1952.

32 Menzies, R.G.: (.P.D. H. of R. (0.8.), Vol.216, at p.587, 28.2.1952,



61

House of Representatives, but denying it in the

case of the Deputy Leader of the Opposition in the Senate....

As every member of the Senate knows, the Deputy Leader of the

Opposition in this chamber carries a grave responsibility.

He functions when the Leader of the Opposition is absent

unavoidably....33
The position was especially anomalous because the Opposition Whip in the
Senate did receive an additional allowance and was from time to time subject
to direction from the Deputy Leader.

Senator 0'Sullivan, Government Leader in the Senate, explained
that the Government was simply following the Committee's recommendations:

It has been established quite clearly that the omission of
special provision for the Deputy Leader of the Opposition
was not an oversight on the part of the committee, %
The anomaly was corrected in the 1956 legislation which did not otherwise
. . 55
deal with office-bearers.

In 1959 a further Committee composed of Sir Frank Richardson,
who had been a member of the 1952 Committee and Chairman of the 1956
Committee of Inquiry into the Salaries and Allowances of Members of the
Commonwealth Parliament, as Chairman, and Messrs G.E. Fitzgerald and
N.L. Cowper as members, examined salaries and allowances of Ministers and
members of Parliament.

This Committee successfully recommended that the Leader of
the Opposition should thenceforward be aligned with the Senior Ministers of
State, in terms both of salary and allowances. The Presiding Officers were
aligned with junior Ministers for both salary and fravelling allowance, but
not for the special allowance. Other Opposition leaders received
remuneration equal to or less than that of the Presiding Officers. For
example, while the Leader of the Opposition in the Senate recelved a salary
£750 less than that of the President of the Senate, he received a

comparable special allowance but no travelling allowance.56

>3 Senator McKenna: (.P.D. Senate (0.S.), Vol.216, at p.786; 5.3.1952.

54 Senator 0'Sullivan: C.P.D. Senate (0.S.), Vol.216, at p.792; 5.3.1952.

Parliamentary Allowances Act, 1956. See section 7A of the principal Act.

26 Report of the Committee of Inquivy inic the Salaries and Allowances of

Members of the Commonwealth Parliament, Canberra, 1959, at p.31f.
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The Committee's recommendation relating to the Leader of

the Opposition was as follows:

92, An effective Opposition is essential for the proper
functioning of a democracy. Its Leader has possibly the
most difficult job in the Parliament. A Minister must,

of course, be thoroughly conversant with the details of
Bills or other matters which affect his own department,

but the advice and resources of the departmental staff are
constantly at his call. The Leader of the Opposition has
to make himself master of all the business which comes before
the House (not merely that of one or two departments); he
has to do this at times at short notice and under constant
pressure; and he gets no help from permanent offjicials. At
all times he is the spokesman for those who are critical of
or opposed to the Government, and he must be unceagingly
vigilant and active. He and the Prime Minister should be
the most powerful agents in guiding and forming public
opinion on issues of policy. '

93, We conclude that his salary, allowances and privileges,
should be at least equal to those of a Senior Minister.”/

The legislation implementing the Committee's recommendations
passed without a great deal of comment about the details. The Prime
Minister took the opportunity to remind the House once again of the
difficulties he had experienced as Leader of the Opposition.

The alignment of the Leader of the Opposition in the House
with Senior Ministers persisted until March 1973 when the Whitlam Labor
Government introduced new legislation relating to ministerial and
parliamentary allowances;58 The position under the Liberal Government
was summarised in the report on 'Salaries and Allowances of Members of the
Parliament of the Commonwealth' submitted to the McMahon Government in
December 1971 by Mr Justice Kerr in the following manner:

191. The salary for the office of Leader of the Opposition
and the special allowance payable for expenses of office have
for some time been at the same levels as those payable to
Senior Ministers. I think that basically this relationship
should be preserved. The Leader of the Opposition has his own
particular responsibilities of office and these are onerous.
Expenditure from his special allowance will probably be of a

different nature from that of Senior Ministers; he would not
have the same need, for instance, to establish a home in

57 Ibid., at p.3l.

28 Remuneration and Allowances Act, 1973.
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Canberra and to be in Canberra for lengthy periods when

the Parliament is not sitting because of some departmental
or administrative requirements. However, after adjustments
for these differences are made, the amount of special
allowance payable to the Leader of the Opposition seems to
be appropriately set at the same figure as for Senior
Ministers. The allowance should be payable on the same
conditions as apply to Senior Ministers. Travelling
allowance at the rate applicable for Senior Ministers would
also be payable.59

The Kerr Report maintained an alignment between the Opposition
Leader in the Senate and the Deputy Leader of the Opposition in the Eouse.
Those of its recommendations which required legislation were not, for
reasons which need not be expounded here, acted upon.

In March 1973 the recently elected Whitlam Government enacted
legislation to amend the salaries and allowances payable to members of
Parliament and Ministers of the Crown. The new legislation reflected a
certain equalitarian strain in the new Government's outlock in respect of
salaries for the Ministry complementary tec its decision to discontinue
the two—tier structure of the Liberal-Country Farty Government which had
distinguished between Senior Ministers (the first 12 in seniority, who
constituted the Cabinet) and junior Ministers.

The structure of Opposition hierarchy remained unchanged.
The Leader of the Opposition retained parity with Ministers in terms of
salary and the allowances. His Deputy in the House likewise maintained
parity with the Opposition Leader in the Senate.

Three developments may, however be mnoted. First, the
Presiding Officers who had previously been aligned with the now-abolished
Junior Ministers retained parity with the Executive branch and were
awarded salary comparable with the Leader of the Opposition. The special
allowance payable to a Presiding Officer remained lower than that of the
Leader of the Opposition, reflecting recommendations of the Kerr Inquiry.

It would probably be erroneous to regard these alterations in relativities

as an attempt to enhance the value and importance accorded the institution

9 salaries and Allowanceg of Members of the Parliament of the Commonwealth

Report of Inquiry by Mr Justice Kerr, Canberra, 1971, at p.44.
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of Parliament. It is rather a function of the arithmetic required by
Labor's desire to apply the equalitarian principle.

The second point to note is that although there was now in
Opposition a significant second party the Government chose not to apply
the principle of the Chifley Government in awarding its leader a salary
superior to that of the Leader of the Opposition in the Senate. In fact
the Leader of the third party was awarded an additiomal salary of half the
amount of the additional salary allowance paid to the Leader of the
Opposition in the Senate., This was despite intimations received earlier
from the Prime Minister which promised to align the Leader of the Third
Party with the Deputy Leader of the Opposition in the House.60 As noted
above the relativities implicit in this salary structure were first
proposed in the Nicholas Report of 1952 and éccepted by the then Government,
a Liberal-Country Party coalition. The decision is curious for another
reason. The Whip of the third party in the House receives an additional
allowance of $2000, comparable with that of all Whips except the
Government Whip. He is also the only member of the second Opposition
party in the House, apart from the Leader, to receive an additional salary.

The third matter arises from the last. The 1973 salary
and allowances, picking up the Kerr recommendations, further acknowledged
the role and work involved in party organisation in the Parliament. In
addition to salaries already payable to the Whips of the principal parties
in the House and the Senate, and the Whip of a substantial second Opposition
party in the House, an extra salary of $500 is now also payable to the
assistant Government and Opposition Whips in both Houses.

A final aspect of the financial remuneration of the office
of the Leader of the Opposition in the House of Representatives is his

entitlement to a benefit on retirement from the parliamentary service.

60 See C.P.D. H. of R., 28.3.1973, at p.B825.
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A contributory retirement benefit scheme was introduced
by the Chifley Government in 1948 and applied to all members and senators
subject to a number of qualifications relating to age and to length of
service regardless of offices held during service. As a result of a
recommendation of the Nicholas Committee6l the Act62 was amended in 1952
to provide an additional benefit for a person who had held the office of
Prime Minister for a continuous period of two years or for periods
amounting in the aggregate to not less than three years.

The position of office-holders was further examined by
the 1959 Richardson Committee which held the 1952 amendment to the
legislation to be 'inadequate' and went on to recommend an increased

benefit. It then stated:

120. The considerations relating to the Prime Minister
mentioned [above] apply, though to a considerably smaller
degree, to Ministers and Opposition Leaders and Deputy
Leaders. When, after many years in Parliament, including
a number of years of highly responsible, arduous and
health-destroying service as Ministers or of equally
exacting and scarcely less responsible service as
Opposition Leaders, such men retire from politics, ‘it
will be difficult, if not impossible, for them to obtain
other employment at all in keeping with their needs....

121. We think it would be a reproach to the people of
Australia if proper provision were not made so that
ex-Ministers and Opposition Leaders who have served

as such for at least six years will be able to keep
themselves in modest dignitvy and meet the obligations
which they will necessarily have; or if adequate
provision were not made for their widows.

122. Accordingly we propose the provision of non-
contributory retiring allowances for ex-Ministers, who
have served, whether as Ministers or Leader or Deputy
Leader of the Opposition in the House of Representatives
or Leader of the Opposition in the Senate, for an
aggregate period, in the case of service as Minister or
Leader of the Opposition, of six years, and a longer
period in the case of the Leader and Deputy Leader of
the Opposition in the Senate and the Deputy Leader of
the Qpposition in the House of Representatives; also
for pensions to the widows of such persons.63

61 Report of the Committee of Enquiry into the Salaries and Allowances of

Members of the National Parliament, Canberra, 1952, at p.18.
62 Parliamentary Retiring Allowances Act,1952, s.8. (This section became
section 19A of the principal Act.)
63 Report of the Committee of Imquiry into the Salaries and Allowances of
Members of the Commovwealth Parliament, Canberra, 1959, at p.45f.
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The Menzies Government did net act on these recommendations
until 1964. 1In the 1964 legislation64 the Leader of the Oppositicon in the
House was equated for all purposes with a Minister. Other members of the
Opposition hierarchy were subject to certain limitations, namely that in
qualifying for a pension only a part of their service was to count. The
effect was, for example, that only one quarter of time spent as Deputy
Leader of the Opposition in the Senate counted as service towards the basic
qualifying period of eight years. To qualify he might have to serve for
thirty-two years. In the case of the Senate leader and the House deputy
one-half of time spent counted as service and to qualify they would need to
serve for siiteen years. The holders of these three offices contributed
at a lower rate than Ministers and the Leader of the Opposition. Senator
McKenna commented on the apparent anomaly in the relevant debate in the
Senate65 and the matter has been raised from time to time subsequently,66
but only rarely in the House of Representatives,62 and on that occasion in
response to an intimation from the then Treasurer that the matter was under
review.68 A remedy to the situation was proposed in a Bill presented in
1970 by the Treasurer, who said in the Second Reading speech:

In future these other office-holders [i.e., Leader of the
Opposition in the Senate and Deputy Leaders of the Opposition
in the House and Senate], while continuing to contribute at
a reduced rate will qualify for pension from the Ministerial
Fund after eight years' service.09
Pensions would, under the proposed legislation, be paid at a reduced rate.

The Bill was not debated and was withdrawn from the Notice Paper on 6 April

64 Parliamentary Allowances Act, 1964, s.3.

65 Senator McKenna: C(.P.D. Senate (N.S.), Vol.27, at p.l406; 29.10.1964.

66 Senator McKenna: (.P.D. Senate (N.S.), Vel.28, at p.1121; 24.5.1965;
Senator Murphy: C.P.D. Senate (N.S.), Vol.39, at p.2297; 21/22.11.1968.

67 e.g., Whitlam, E.G.: (.P.D. H. of R. (N.S.), Vol.61, at p.3109;
21.11.1968.

68 \cMahon, W.: C.P.D. H. of R. (N.S.), Vol.6l, at p.3108; 21.11.1968.

69

Bury, L.H.E.: (.P.D. H., of R. (N.S.), Vol.68, at p.2960; 4.6.1970.
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1971. The Leader of the House said: '... (A) new Bill has been drafted.
I expect it to Be introduced into the House by the Treasurer tomorrow'.70
The proposed legislation was still pending when the McMahon Government
relinquished office.

While the retiring allowances legislation in some senses
gives unexpected recognition to the existence and significance of political
parties, it is in respect of party office-holders within the Parliament
in a rudimentary state. Not only are the provisions for Opposition leaders
other than the Leader of the Opposition in the House peculiar and largely
impractical - but no recognition is accorded to the leaders of second
Opposition parties.

One conspicuous failing in the history of this legislation
does highlight a theme of this essay: the relative significance of salaries
paid for parliamentary duties in comparison to those paid for duties in the
Executive branch or aligned with salaries paid in the Executive branch. The
ministerial pension fund was created in 1964 and Ministers and Opposition
leaders were entitled to benefits. The Presiding Officers were not included.
The anomaly is immediately apparent. For salary purposes the Presiding
Officers were aligned with junior Ministers. On the other hand they do
occupy a parliamentary office, as do, for legal purposes, the Opposition
leaders. The legislation dramatically distinguished the difference between
Government and Opposition by the extent of the benefit. The relative
significance of the Executive and the Parliament was highlighted in a
different manner — the inclusion of those aligned with the first and the
total exclusion of those connected exclusively with the Parliament.

The deficiency was noticed in the Senate but, interestingly,
not the House, Senator Cormack, later President of the Senate, sald of the
propesed legislation:

+++[N]o provision is made for the Presiding Officers., I
suggest that they have a higher constitutional responsibility

to fulfil than has any Minister or the Leaders of the
Opposition.71

70 suartz, R.C.: C.P.D. H. of R, (N.S.), Vol.72, at p.1482; 6.4.1971.

71 Senator Cormack: C.P.D. Senate (N.S.), Vol.27, at p.1l424; 29.10.1964.
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Senator Paltridge, handling the Bill for the Government, replied:

The officers who were Included in the scheme were those
covered by the recommendations of the Richardson
Committee,...’2

Senator Cormack protested further that:

++.[Tlhe Presiding Officers of the Parliament rank in the
hierarchy of govermment at least equal to the junior
Ministers....[I]n the table of precedence...the Presiding
Officers rank next to the Prime Minister. Therefore, I
consider that it is proper at this stage for the
Parliament to be vigilant to maintain its own importance
and to preserve the rights and privileges which it seeks
always to sustain under the Constitution.’3»

72 Senator Paltridge: C(.P.D. Senate (N.S5.), Vol.27, at p.1424; 29.10.1964.
3 Senator Cormack: (.P.D. Senate (N.S5.), Vol.27, at p.l1425; 29.10.1964.
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Senator Cormack's observation on this aspect is not without historic
significance. In the Table of Precedence of 1950 the Ministers of
State came fifth, before the President of the Senate and the Speaker
of the House of Representatives who were at the sixth and seventh
positions respectively (see Table of Precedence as set out in
Alexander, Joseph A. (ed.): Who's Who in Australia, XIV ed.,
Melbourne, The Herald, 1950, at p.803).

Mr Speaker Cameron raised the matter on the occasion of his
re~election as Speaker following the 1951 General Election:

The only other remark that I wish to make...has reference to

the order of precedence of the presiding officers of the two
houses of the Parliament of the Commonwealth. ...It has arisen,
on this occasion, out of the visit which T was fortunate enough
to be able to make to London last year in connexion with the
opening of the new British House of Commons. With the new
status accorded to the Dominions as a result of the passage of
the Statute of Westminster, it seems to me completely wrong

that the presiding officers of the two houses of the Parliament
of the Commonwealth should rank lower than the junior Ministers
of the Executive....I put it to the House that no man can become
a member of the Executive unless he has first become a member

of either of the two houses of the Parliament. In my view the
person elected to preside over either of the two houses,

however unworthy he may be...is in a position that warrants a
higher status than that accorded to him in the present order of
precedence.

{(Cameron, A.G.: C.P.D. H. of R. {(0.8.), Vol.213, at p.26f; 12.6.1951.)

The Table of Precedence was revised. As set out in 1955 (Alexander,
Joseph A. (ed.): Who's Who in Australia, XV ed., Melbourne, The Herald,
1955, at p.859) the Ministers of State dropped below not only the
Presiding Officers but also the Chief Justice and Foreign Ambassadors
and High Commissioners. The 1955 Table also included the Leader of
the Opposition, an office it had not previously recognised. He ranked
after the Ministers, Chargés d'Affairs and Acting High Commissioners
and, unless he was a member of the Privy Council, after the Privy
Councillors.
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Senator Wright supported Cormack:

...[Tlhe Presiding Officers are the special representatives

of the Parliament, whereas Ministers are representatives

of the Executive and of the Queen, owing responsibility to the
Parliament as members of it.... I believe that the scheme
favours Ministers to too great an extent./d

Cormack concluded:

I can only assume that, in relation to the Bill we are now
discussing, there has been a manifest oversight in the
drafting and in the examination by Cabinet of the very
special position that these officers occupy in the
Parliament, /6

The matter was remedied in 196877 but the original omission is probably an

accurate reflection of the real position of Parliament in relation to the
Executive, in the minds of the members of the Richardson Committee, the

Cabinet and most members and senators.

7> Senator Wright: C.P.D. Senate (N.S5.), Vol.27, at p.1426; 29.10.1964.

76 Senator Cormack: C.P.D. Senate (N.S.)}, Vol.27, at p.1427: 29.10.1964.

n Parliamentary Retiring Allowances Act, 1968, s.3. (This section
amended s.22A of the principal Act.)
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It may be noted that a similar salary distinction is drawn between the
Permanent Heads of the ministerial departments and Permanent Heads of
the parliamentary departments, in particular the Clerks of the Senate
and the House of Representatives. The Clerks, whose salaries are fixed
by Parliament, receive salaries aligned with the highest salary level
(level 6) of the Second Division of the Australian Public Service.
Further, although the Clerks are regarded as Permanent Heads, they do
not receive the tax free allowance. In 1973, the tax free allowance
paid to Permanent Heads of Ministerial departments was $1750. Some
statutory officers such as the National Librarian and the Chairman

of the Australian Broadcasting Control Board are also aligned for
salary purposes with levels of the Second Divisiom. They do not receive
a tax free allowance. This occasioned some comment before a Senate
Estimates Committee in 1971. Senator Douglas McClelland queried:

...whether the payment of an expense allowance to the
heads of Govermment departments and not to the Clerk
constitutes a writing down of the Parliament.

The Clerk of the Senate observed:

One should have thought that we would have retained our

position [that is, parity with the Permanent Heads of

ministerial departments] because, looking at Parliament

as the highest authority in the land, any fall in the

comparable position of our salaries and the salaries

paid to Permanent Heads could be interpreted as a down-

grading of the institution of Parliament.

(0dgers, J.R.: 'Senate Estimates Committee A', 7.10.1971, at p.27f.)
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This incident in the history of parliamentary and ministerial
pensions also prompts further comparison with Westminster practice. Apart
from the pension scheme available to all members of the House of Commons, the
only people entitled to speciai pensions are former occupants of the offices
of Prime Minister, Speaker of the House of Commons and Lord Chancellor.

It is appropriate in closing these remarks on financial
emoluments of the office of Leader of the Opposition to refer again to the
table attached to this chapter. It will be noted that since 1949 the
Executive branch, and those aligned with it for salary purposes, have
re—established a firm superiority over those clearly in the Legislative
branch. While the Presiding Officers legally receive a salary commensurate
with Ministers the remunerative advantage of Ministers is maintained by way
of allowances.

A Leader of the Opposition it will be noted from the foregoing
enjoys a considerable financial advantage over his supporters, except for
his immediate associates, the Deputy Leader in the House and the Leader and
Deputy Leader in the Senate, and the leaders of any significant third parties.
The remainder of this chapter will explore other material advantages enjoyed
by party leaders with particular reference to the Leader of the Opposition in
the House of Representatives.

This is, however, a more difficult tepic than what has
preceded it for these other facilities accorded Opposition and party
leadership are granted at the pleasure of the Government and are not subject
to parliamentary approval. In the nature of such matters, the historical
documentation available is at once less authoritative and less voluminous.7

It will be noted from the previous section that in 1911,
Alfred Deakin, as Leader of the Opposition, declined an additiomal salary
but did accept the services of a secretary. Deakin was not the first party
leader outside the Govermment to secure secretarial assistance.80 The first

Labour leader, Mr J.C. Watson, preceded him by several years. Watson's

: o
79 See correspondence at Appendix 5 to this thesis.

See page%?above.
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secretary was, however, paid from a fund provided by members of the
Parliamentary Labmx'Party.Sl
Provision of secretarial assistance for the leader of a
parliamentary party of significant numbers may appear from present
perspective to be axiomatic. It is accordingly important to note that
when the first Parliament assembled not only was this not so, but even the
provisidn of such a service to Ministers of the Crown was regarded as
questionable. Following newspaper criticism in 1903, a question on the
matter was directed to the Prime Minister who replied in . guarded terms
that:
Ministers have no private secretaries. The official secretary
to the Prime Minister and the official secretary to the
representative of the Government in the Senate are both officers
of the Commonwealth, under the Public Service Act, and their
salaries as such are annually voted by Parliament.82
Evidence suggests that for over forty years after the
initial establishment of a position of secretary to the Leader of the
Opposition, the situation remained unchanged. The advantage, in terms of
processing work, to the Leader of the Opposition, came briefly under notice
in 1916 at the time of the Labor split when a question as to whether Tudor,
not yet Leader of the Opposition, would be accorded the services of a
secretary, was asked. The basis of the request was that the Leader of the
other non-government party, Cook, who, as has been described, successfully
defended his title of Leader of the Opposition, was so provided. The
matter does not appear to have been resolved.8
The nature of work undertaken by the secretary seems, as may

be expected, to have been largely stenographic and clerical. Shortly after

Mr J.G6. Latham, successor to Mr S.M. Bruce as Leader of the Nationalist Party,

81 I am indebted to Mr Germanus Pause, Research Scholar, Research School of
- Social Sciences, A.N.U., for this information.

82 Barton, E.: C.P.D. H. of R. (0.5.), Vol.13, at p.1186; 23.6.1903.

83

Higgs, W.G.: C.P.D. H, of R. (0.S.), Vol.80, at p.9435; 6.12.1916.
Higgs was Deputy Leader of the Labor Party. '
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became Leader of the Opposition he raised, during debate on the 1929-30
Estimates for the Parliament, some domestic matters. The exchange between
him and the Prime Minister, Mr J.H. Scullin, but lately Leader of the
Opposition, is instructive of both the staff support of the Leader of the

Opposition and the office conditions in which he operated. Latham said:

I have found in the short time that I have occcupied the
position of Leader of the Opposition, that insufficient
accommodation is available to enable certain officers to do
their work properly.... [T]he rcom set apart for my use is
also used by the secretary to the Leader of the Opposition,
who operates a typewriter in it. I feel sure that I shall
have the sympathy of the Prime Minister in asking that
provision be made for separate accommodation for the
Secretary of the Leader of the Opposition in a conveniently
situated rocm.... It frequently happens that honourable
members desire to consult the Leader or Deputy Leader of the
Opposition on important matters, and they should be able to
do so in proper circumstances.ga

Scullin replied:

I have every sympathy with the Leader of the Opposition on

this matter. I frequently had to work in the room which

he now occupies while my secretary was operating a typewriter

in 1it.85
The matter was left for Latham to take up with the Speaker.

In 1944 the Curtin Government by administrative action
determined that all members of Parliament should be provided with, at
8 . o

public expense, a secretary. 6 ‘As a consequence of this decision the
Leader of the Opposition acquired an additional member of staff, although

the evidence is not clear as to whether it went from ome to two, or two

to three.87 By the time Dr Evatt was Leader of the Opposition the

B4 Latham, J.G.: C.P.D. H. of R. {(0.5.), Vol.122, at p.203; 22,11.1929,

85 Scullin, J.H.: C.P.D. H. of R. (0.S.), Vol.122, at p.203, 22.11.1929.

86 See Odgers, J.R.: Ausgtralian Senate Practice, 4th Ed., Canberra,
A.G.P.S., 1972, at p.9.

87 Menzies, R.G.: Afterncon Light, Harmondsworth, Penguin, 1967, at p.284.
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establishment seems to have crept up to four or five, including a Press
Secretary.88

By this time the work of the staff of the Leader of the
Opposition now included, to employ the Northcote-Trevelyan dichotomy of
bureaucratic work, a component of 'intellectual' work, in addition to the
'routine' work of earlier days. There is no more conspicuous illustration
of this than Evatt's employment as private secretary of Dr J.W. Burton,
formerly Secretary to the Department of External Affairs.

At Arthur Calwell's succession to the leadership of the
Opposition in 1960 the position was supported by an establishment of six or
seven. This included a Private Secretary responsible for the general
management of the office, a Press Secretary, an Assistant Private Secretary
and several stenographers. His successors have been allowed small increases
in staff, the current establishment being a Principal Private Secretary,
two Private Secretaries, one of whom is responsible for research and advice
on economic matters and was recruited specifically for these functions, a
Press Secretary and five stencgraphers, one of whom acts as electorate
secretary.

For the purposes of determining the establishment of the Leader
of the Opposition alignments are, as in salary matters, made with the
offices of Ministers. The Leader of the Opposition has been unable to keep
pace with the Prime Minister in terms of staff. Since the deparfure of
Sir Robert Menzies there has been an escalation in numbers in the Prime

Minister's personal office. It has at least doubled in the past seven

years.

88 See Tennant, Kylie: EVATT, Sydney, Angus and Robertson, 1970, p/b.,

at p.298; and

Calwell, A.A.: Be Just and Fear Not, Melbourne, Lloyd O'Neill,
1972, at p.178 and p.185.
89 I am grateful to Race Matthews, M.P., formerly Private Secretary to
Mr Whitlam when he was Leader of the Opposition and to members of
Mr Snedden's staff for the information upon which this paragraph is
based.
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There has also been a marked change in the classification of
staff in the office of both the Prime Minister and the Leader of the
Opposition. Until 1966 the most senior of such staff were classified in the
middle levels of the Third Division of the Commonwealth Public Service.
Midway through his brief Prime Ministership Mr Harold Holt acquired a
Principal Private Secretary, an officer classified at level 3 of the Second
Division of the Public Service and a former Division Head in the Prime
Minister's Department. With one exception, subsequent Prime Ministers have
each had secretaries with a substantive Public Service classification in the
Second Division. Remuneration in all cases has been within the Second
Division salary range. This trend in the Prime Minister's private office
has reflected itself in the office of the Leader of the Opposition where the
Principal Private Secretary has received a salary in the range of the upper
classes of the clerical/administrative structure of the Public Service.9

These recent developments in respect especially of the Prime
Minister and the Leader of the Opposition have brought Australian practice
closer to that of Britain. In Britain, Ministers' private secretaries
have for many years been civil servants of considerable seniority, normally
at the level of Principal in the old Administrative Class. The next step in
their career has been to the rank of Under-Secretary within a Department.

If it is difficult to document satisfactorily the development
of staff of Ministers and the Leader of the Opposition, it is even more
difficult to ascertain the position in respect of the subordinate officers
of the Opposition, and of the leaders of minor parties. It seems that all
Deputy Leaders of the Opposition since Arthur Calwell have had a private
secretary, a Press secretary and a complement of one or two stenographers,
in addition to their electorate secretary. Senate leaders and the leaders
of third parties have received similar, if not quite so large, support.

Whatever is the precise picture, it is clear that again the
Leader of the Opposition's position vis-a-vis that of members is greatly
strengthened by the alignment with the Ministry. Members are still
supported by one electorate secretary, the position having remained unchanged

since 1944. Appendix 4 contains a recent document on this matter, prepared

0 See Appendix 6.
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with the intention of securing a review of the situation. It is not the
first occasion that representations have been made to the Government on the
question of staff support for members. Mr Whitlam, as Leader of the
Opposition, apparently pressed for additional support especially for members
of his parliamentary executive.gl

Leaders of the Opposition have, it appears, always been
provided with a personal office within Parliament House. Yet, as Latham's
protest cited above shows, they were required at least from time to time to
share it with their own staff. Latham's request was presumably met, at
least by the time Dr Evatt became Leader of the Opposition twenty years later.
Mr Whitlam as Leader of the Opposition had the office, located across the
corridor from the exits from the Opposition side of the House, redesigned,
redecorated and extended by incorporating what was formerly a balcony
overlooking a courtyard. It took the form of an executive suite and in
style and contemporary furnishings rivalled that of the Prime Minister.

The Leader of the Opposition is alsc provided with an office
in his State capital city base. He also has the use, as required, of rooms
in Sydney or Melbourne, and presumably both, if he comes from a State other
than New South Wales or Victoria.

In a country with the geography of Australia capacity to
travel is an important political resource. Members were for many years
entitled to travel anywhere by rail. This has recently been adjusted to
take account of airline development. WNevertheless, costs of travel were
for long a problem for Leaders of the Opposition. When the proposal to
review parliamentary salaries was raised in 1920 the then Leader, Tudor,

. 2
observed that travelling was one of, if not the principal, cost of offlce.9

91 thitlam, E.G.: C.P.D. H. of R. (N.S.), Vol.73, at p.445; 20.8.1971.

92 See above, at p.46.
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Sir Robert Menzies, Leader of the Opposition from 1943 until 1949,
reported in Afternoon Light that he had to do a considerable amount of
travelling and 'except on rare official occasions, provided my own
transport'.93

The Leader of the Opposition, since the time when Dr Evatt
held the office and as a result of the three inquiries referred to above,
now enjoys free air travel for himself, his wife and staff throughout
Australia and to Papua New Guinea. Commonwealth motor cars are available
upon request. The Leader of the Opposition may alsc use the facilities of
the V.I.P. fleet of aircraft if there is no other means to enable him to
keep an engagement.

Until Mr Menzies vacated the office of Leader of the
Opposition any travel abroad was at perscnal expense. The situation under
Chifley and Evatt is not clear. Arthur Calwell travelled abroad at
government expense in 1963. He was accompanied by his wife and daughter
who travelled at his expense.

Mr Holt changed this. As Mr Whitlam described it in his
obituary speech:

As Prime Minister he established thesystem by which my

Deputy and I mag travel abroad at regular intervals at
public expense. 4

But Mr Whitlam under-stated Holt's generosity. The Leader of the Opposition
may alsc be accompanied by his wife and one member of his private staff.95
These additional privileges available to the Leader of the
Opposition and reflected to a lesser degree in those open to other office-
holders and members may, of course, be justified in terms of keeping the
people involved informed and allowing them to perform their (self-defined)

duties properly in a country where distance is a fact of life, both internally

and in its location in the world.

93 Menzies, R.G.: Afternoon Light, Harmondsworth, Penguin, 1967, at p.283.

% hitlam, E.G.: C.P.D. H. of R. (N.S.), Vol.58, at p.1l4; 12.3.1968.

9 See Appendix 3.
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Haylen's complaint96 — that it smacks of 'collaboration'
and looked like, in Whitlam's case, 'going soft' on the Liberal Government —
is, as he recognises hardly compatible with contemporary attitudes.

Inasmuch as the privileges of the Leader of the Opposition are derived from
those of Ministers there is a system and the privileges to that extent do
not amount to instances of executive patronage, some of the implicatiomns of
which are considered in the following chapter.

Nonetheless, all these benefits, apart from those contained
in the statutes, are at the grant of the executive government. And, in
certain cases they have been used as such, and may be yet again. The field
for exploitation in this way lies not so much in the House but in the Senate
where the system of voting gives greater possibilities of election to minor
parties. The possibilities were not lost on the Menzies Government at the

time of the formation of the Democratic Labour Party.97

26 Haylen, Leslie C.: Twenty Years' Hard Labour, Melbourne, Macmillan,
1969, at p.130.

7 See Peters, J. et aql.: C.P.D. H. of R. (N.S.), Vol.10 at p.1355ff;
17.4.1956.



78

ATTACHMENT 1

SELECTED SALARTES: 1901-1973

£ £ $ $
Prime Minister 2,500 3,400 30,750 41,000
Ministers 2,050 2,850 20,000*% 25,000
Presiding Officers 1,500 3,100 17,000 25,000
Chairman of Committee 900 2,400 12,625 18,500
Leader of the Opposition (House) 400 2,100 20,000 25,000
Leader of the Opposition (Senate) 400 1,800 14,500 22,000
Leader of Third Party {House) 4QO 1,900 12,000 19,500
Private members and senators 400 1,500 9,500 14,500

(Note: All salaries include that payable to members and senators.)

* Special rates for Deputy Prime Minister ($22,000), Treasurer ($20,750),
Ministers mot in Cabinet ($17,000).
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v

THE LEADER OF THE OPPOSITION
IN THE HOUSE OF REPRESENTATIVES

This essay has thus far been preoccupied with matters of
title, style, salary and emoluments. These are significant elements in
the fabric of the office of Leader of the Opposition. Yet they are perhaps
only the visible forms of an institution whose significance lies elsewhere,
Leadership of the Opposition is, as noted in the opening chapter, fundamentally
a political role. And it is certain aspects of this political role that will
be examined in this chapter.

Reference has already been made to some of these matters. It
will have been noted, for example, that a justification for payment of salary
to the Leader of the Opposition was his role in the functioning of the House
of Representatives.

Curicusly, by the tHime the role of the Leader of the Opposition
in the detailed organisation of the House of Representatives was fully and
publicly recognised the occupant of the office was seeking to delegate the
function te his Deputy. The Leader of the Opposition for long played an
importanf role in organising the business of the House, paralleling the work
of the Prime Minister as Leader of the House. The historical origins of
this function are obscure and, it may be assumed, comparatively simple in
nature. Absence of business on a scale familiar in recent years combined
with the longevity of parliamentary sittings made the now characteristic
tight schedule unnecessary. There are even instances of sittings of the House
being arranged on the floor by the Prime Minister.2

John Curtin appears to have been the first Prime Minister
to have relinquished the day to day responsibilities involved in the work

of Leader of the House. These were delegated to the Treasurer, J.B. Chifley.

See above, at p.48f.

See, for example, C.P.D. H. of R. (0.8.), Vol.1l, at p.33; 10.5.1901.
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Professor L.F. Crisp has written:

It was in the work of Parliament, however, that Chifley most
obviously helped Curtin. As the Prime Minister's 'G.0.C.
House Strategy' - the phrase was Curtin's - he proved himself
a masterly controller of business.... Chifley meticulously
worked out a general schedule at the beginning of the session....
Chifley organised a broad programme and timetable for himself.
He kept a close personal watch on the progress of the
preparation of Bills, Each morning at 9.15 when the House was
sitting he would map out with Green (the Clerk of the House)
the timing of the day's programme and technical details.

Then he would let particular Ministers immediately concerned
know what was expected of them, arranging for special support
where necessary, ensuring that they kept him closely in touch
with subsequent developments.... His private secretaries...
were under instructions to give the Leader of the Opposition
immediate access to Chifley both because his position merited
the courtesy and the proper working of Parliament required it.

Chifley appears to have retained this role upon his assumption
of the Prime Ministership in 1945. His successor Menzies finally dropped
it. During the long term of office enjoyed by Menzies Governments after 1949
the functions and title of Leader of the House devolved te the Deputy Leader
of the Liberal Party - first, Sir Eric Harrison and then to Harold Holt.

In subsequent governments the task has been performed by other Ministers,
some of them comparatively junior in status and ministerial experience.

A similar delegation has occurred on the Opposition benches.
Dr Evatt, as Leader of the Opposition, seems to have eschewed the task and
left it to his Deputy, Mr A.A. Calwell. In his turn Mr Calwell left the
detail te his Deputy, Mr Whitlam, who similarly passed it o Myx L.H. Barnard
on their respective elections to the leadership and deputy leadership of the
Opposition in 1967. The task is now performed by Mr P. Lynch, Deputy Leader

of the Opposition.5

3 Crisp, L.F.: Ben Chifley, London, Longmans, 1960, at p.216.

4 I am grateful to the late A.A. Calwell, formerly Leader of the Opposition,
for this information.

5

The matters covered in this paragraph probably underlie the amendment to
House of Representatives Standing Order No.23 proposed by the then Leader
of the House, Sir Eric Harrison, om 12.8.1954, The purpose of the
amendment was to give membership of the House Standing Orders Committee
to the Leader of the House and the Deputy Leader of the Opposition,

ex officio.

Harrison, Sir Eric: C.P.D. H. of R. (¥.5.), Vol.4, at p.216; 12.8.1954,
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The progressive delegation of matters relating to business
in the House reflects a decline in the importance which the respective front
benches attach to the institution of Parliament, justifiable as the move may
be in terms of the work involved. The manner in which Opposition arrangements
reflected those made within the Govermment is of interest in itself and also
another instance of a situation already noted in which the duties and
functions of the Leader of the Oppo§ition derive from and parallel those of
the Executive, particularly the Prime Minister.
One fascinating area of organisation of the business of the
House over which party leaders have ostensibly maintained control is in
relation to persomnnel of committees. The traditional method by which such
committees are constituted is set dowm in the statutes under which the Joint
Committees on Public Accounts and Public Works are constituted. These
provide, in the case of the Joint Committee on Public Accounts that:
Three members of the Committee shall be members of, and
shall be appointed by, the Senate, and seven members
of the Committee shall be members of, and shall be
appointed by, the House of Representatives.0
The formal practices in appointing members of the statutory
committees appears to have been followed in appointment of personnel of
committees constituted by resclution of the particular House.7
Moves to change this mode of appointment were initially made
by Dr Evatt when the Joint Committee on Foreign Affairs was originally
constituted. The proposed resclution stated:

2. That twelve members of the House of Representatives
be appecinted toc serve on such committee.

The Leader of the Opposition in the House, Dr Evatt, announced:

I intend to move that the paragraph be amended by the
addition of the following words: ‘'six tc be Government
supporters and six Opposition supporters'.

Public Accounts Committee Act, 1951, s.5(2.).
See alsc Commonwealth Public Works Committee Act, 1913, s.3(2.).

See, for example, the appointment of the Joint Parliamentary Committee
on Apple and Pears; C(C.P.D. H. of R. (0.5.), Vol.166, at p.654; 3.4.1941.
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What is the objection to that proposal?
After all, this is supposed to be a joint committee....
The Labour party represents at present a little more
than half of the electorate and should be represented
on the committee accordingly.... It is of no value for
the Government to insist on having a majority on a
non-party committee. I presume that the committee is
intended to represent the views of persomns other than
Government supporters. Therefore we suggest that
equality of representation should be established.

Casey, the Minister for External Affairs, rejected the amendment:

That would be grossly unfair to the two political parties
that compose the Government.... There are fifteen or
twenty countries of consequence in the world that have
committees on international affairs, yet not one of them
does other than compose its committee on the basis of the
relative strengths of the political parties.9
Opposition representation on similar committees has
subsequently been guaranteed by the insertion of a paragraph of the
following type:
(2) That the committee consist of two members of the House
of Representatives appointed by the Prime Minister, two
members of the House of Representatives appointed by
the Leader of the OEBOSition in the House of
Representatives....
The first occasion when this occurred seems to have been when the Joint
Committee on the development of Canberra and the A.C.T. was initially
constituted in November of 1956 and passed with little comment. The form
has been altered recently to take account of the existence of a third party
. 1
in the House of Representatives.
A further recent element in the constitution of these non=-

statutory committees which is of relevance to our deliberations is the

paragraph:

8 Evatt, H.V.: C.P.D. H. of R. (0.S.), Vol.214, at p.788; 17.10.1951.

Casey, R.G.: C.P.D. H. of R. (0.5.}, Vol.214, at p.906; 18.10.1951.

Resolution to establish a Joint Committee on development of Canberra
and the A.C.T. Moved by Fairhall, A.: C(C.P.D. H. of R. (¥.S.), Vol.13,
at p.2135; 8.11.1956.

11 See, for example, resolution establishing the Joint Committee on the
A.C.T.: C.P.J. H. of R., (N.S.), Vol. , 27.3.1973; at p.687.
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That the chairman be appointed by the Prime Minister.12

These developments each predicate an increasing recognition
of the political party as a major component of the parliamentary institution.
They reflect, also, a tendency of the House as a whole to delegate part of its
powers to the leaders of substantial political parties. It matters not that
the leaders do not apparently exercise their rights of nomination but leave
it for their respective parties to fill  vacancies by election by . the
parliamentary caucus. This practice is yet a further example of the pragmatic
attitude which appears to be so characteristic of the Australian approach to
the constitution of the State and of its central imstitutions, a matter to
which extended reference has been made elsewhere.l3

The Leader of the Opposition enjoys special prerogatives in
the conduct of business in the House. Some of these exist by force of
convention. Others are now embodied in the Standing Orders. These
prerogatives have evolved over time and stem from his role as the pre—eminent
party leader in the House outside the Government. Although the role of
Opposition leader was, in general terms, fairly clearly defined in Australian
parliamentary practice before Federation it was nevertheless necessary for it
to be clarified within the new national Farliament.

An early instance of this process concerned the special role
of the leader of the Opposition in respect to motions of want of confidence in
the Government. During debate on the initial Address in Reply an amendment
was moved by a prominent member of the Free Trade Party, Mr Joseph Cook. The
amendment referred to the Government's attitude to 'what has been termed a
white Australia' and recording that the 'proposals of the speech... are
inadequate and not in accord with the views of the majority of the Australian
people'.14 Watson, the Labaur leader, quickly noted the significance of the

amendment which, if carried, he said:

12 Resolution establishing Select Committee on Aireraft Noise:
C.P.D. H. of R. (N.S.), Vol.66, at p.29; 4.3.1970.

13 See above, at p.49f.

14

Cook, J.: (.P.D. H. of R. (0.8.), Vol.1l, at p.180; 22.5.1901.
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... must mean the displacement of the Government on the

question of Kanaka labour; and under the circumstances,

we have a right to look at what is to follow the carrying

of such an amendment.l5

However, Watson had in fact stated the ultimate but not the

actual significance of the amendment. BReid had stated earlier in the same
debate that he did not intend to test the feeling of the House toward the
Government -

«+. until some great emergency calls for it, or until I

have a rational prospect of being successful.l6
When Cock moved his amendment, Reid assured the House that he was not aware
of it. Cook was asked if the amendment was supported by his leader.
'T should think not', he answered. He elaborated:

I cannot help what my leader is going to do in this

matter. I have regard only to the pledges which I
have made to my constituents.

In the light of this the amendment, as a Government supporter tersely

interjected, meant 'nothing'.18 And it was defeated by a substantial

majority, Reid and most of his party supporting the Government.

Reid's personal decision not to move or support an amendment
was important. But the real issue was that his unwillingness to support
the amendment meant that substantial numbers of his party would not.

The situation was somewhat different in 1904 when Fisher
moved an amendment to the Conciliation and Arbitration Bill which, having
been carried, brought about the resignation of the Deakin Government,
Fisher, although not leader of the Labax Party, was certainly speaking on

behalf of the party, and in many ways acting as leader of the Opposition.

15 yatson, J.C.: C.P.D. H. of R. (0.S.), Vol.l, at p.185; 22.5.1901.
16 peid, G.H.: C.P.D. H. of R. (0.5.), Vol.1, at p.96; 21.5.1901.
17 ook, J.: C.P.D. H. of R. (0.5.), Vol.l, at p.180; 22.5.1901.

18

McColl, J.H.: C(C.P.D. H. of R. (0.S.), Vol.1l, at p.180; 22.5.1901.
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On that occasion Reid also voted with the Government although many of his
supporters voted with the Labar Party and thus provided the majority necessary
to remove the Deakin Govermment. The consequence of Reid's actiom on this
occasion was to undermine his claim to be regarded as the alternative Prime
Minister.l9

Underlying all that has been written upon this subject is an
exaltation of party leadership. Cook acts as an individual and so his
amendment means nothing. Fisher acts as a party spokesman. His amendment is
successful and the leader of his party is called upon to form a new Government.
The office of Leader of the Opposition inevitably gains stature as a
consequence of these developments for he is normally the most important party
leader in the House apart from the Prime Minister.

As has been rélated,Hughes, as Prime Minister leading the
National Labour Government, sought ironically to exalt the role of Leader of
the Opposition further. When Tudor moved his initial want of confidence
motion in the Hughes Govermnment, Hughes attempted to argue that the right to
move a want of confidence motion could not be left open to any member,
Hughes, in the event, survived the vote with the support of the Opposition.

Moving a confidence motion is likely to be more a test of the
organisation of the Opposition than the Govermment. The pre-eminence of the
Leader of the Opposition, and of his control over the non-government members
of the House will be clearly demonstrated by his capacity to monopolise the
no confidence motion, either personally or by delegation, and to marshal the
support of all non-government members against the Government. Assertion and
exercise of his prerogative in respect of tleconfidence motion is at once an
important elevation and confirmation of his status and position within the
House and in relation to members not supporting the Government.

A similar prerogative of party leaders whose history parallels
that of the want of confidence motion is that of responding to a Ministerial

Statement. The present convention is that a Minister is granted leave to

19 See above, at p.22ff.

20 See above, at p.26ff.
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make a statement to the House providing the Opposition is furnished with a
copy of the statment at least twe hours in advance, The convention has the
form of a contract between the Government and the Opposition but it is a
contract which the Opposition has few means to enforce.

A Minister is granted leave to make a statement provided no one
objects. If an objection is made the Minister has three courses open to him.
He can decline to make the statement. He can make the statement in support of
a motion that the House take note of the paper. O0Or, finally, he can use the
Government's majority to suspend such Standing Orders as would prevent his
making the statement.

Although the undertaking to furnish the Leader of the Opposition
with a copy of an intended statement two hours in advance appears to be more
honoured in the breach, the Opposition has usually not attempted to prevent
Ministers from making statements.

As noted abovg,this convention wés well~developed before 1901
but, as the following account demonstrates, it was nevertheless necessary for
its use in the Commonwealth Parliament to be confirmed. In the process of
confirmation there is, as in respect of the moving of a confidence motionm,
an assertion of the role of the party leader and also yet another glimpse at
the attempted application of Westminster principles to the Commonwealth
Parliament.

On 20 November 1901 Kingston, the Minister for Trade and
Customs, made a statement while the House was in Committee. The Chairman of
Committees reported that Sir William McMillan,

...the acting leader of the Opposition, desires to say

a few words in reply, and T shall ask the concurrence of
the committee to permit of his doing so.

2 I am grateful to the late A.A. Calwell and to Race Matthews, M.P,,
Private Secretary to Mr Whitlam, as Leader of the Opposition, for
the information upon which the paragraphs on contemporary practice
are based.

22

Chanter, J.M.: (.P.D. H. of R. (0.5.), Vol.6, at p.7513; 20.11.1901.
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The member for the Queensland seat of Kennedy, McDonald, did not, however,

concurs

If the honourable member for Wentworth (McMillan) is to
be allowed to reply, any honourable member ought to have
the same privilege.... I hope the House will not permit
one honourable member to have a privilege which is not to
be extended to other honourable members.Z23

The Chair defended its request:

It has been customary, according to the practice of the
House of Commons, after a Minister has made a statement,
to extend the courtesy of the House to the leader of the
Opposition to enable him to make a few remarks in reply.

24

The Prime Minister, Barton, intervened in the dispute with an
eloquent contribution in which he highlighted the role of the leader of the
Opposition as representative and spokesman of his party, a significant role

in a system of government which relied upon political parties:

The course of allowing the leader of the Opposition to make
ordinary comment on a statement made by Ministerial authority
is to permit the views of a party as a whole to be expressed,
and as long as our system of govermment is by party, there
ocught to be some latitude allowed to leaders im this respect.
It would be too rigid an adherence to old-time precedents to
say that whilst a representative of the Ministry is to be
allowed to make a statement, no other party representative,
equally interested in the carrying on of the business of the
country, should be allowed the privilege of reply.Z5

Two members alluded to parliamentary practice as they understood
it. McLean, member for the Victorian seat of Gippsland, said he could:
... not remember any occasion on which the courtesy now
sought was refused to the leader of the Opposition.26
Conroy, member for the New South Wales seat of Werriwa, placed the dispute in

the context of the Government-Opposition dialectic which underlies the operation

of Parliament:

23 McDonald, C.: C.P.D. H. of R. (0.S.), Vol.6, at p.7513f; 20.11.1901.
2% Chanter, J.M.: C.P.D. H. of R. (0.8.), Vol.6, at p.75l4; 20.11.1901.
25 garton, E.: C.P.D. H. of R. (0.S.), Vol.6, at p.75l4; 20.11.1901.

26

McLean, A.: C.P.D. H. of R. (0.S.), Vol.6, at p.7514; 20.11.1901,
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I distinctly object to any Minister having the right
to make a statement which cannot be replied to....Z27
McDonald reluctantly withdrew his objection, registering
his view that an acting leader of the Opposition should have 'no more
rights than...other honourable members' and declaring that:
... we are establishing a practice that the leader of the
Opposition, or whoever is acting for him, shall be in a
position to reply to any Ministerial statement which may
be made....28
McMillan concluded the incident by confiming the privileges
of Ministers in respect of making statements to the House and underlining the
corresponding privilege of the leader of the Opposition to reply to such
statements:
.+» I also take it that there is a right on the part of the
Minister to make a statement at any time. That is a privilege
which ought not to be gainsaid. I quite agree that if any
privilege, such as that of a reply by the leader or acting
leader of the Opposition is Iin any way abused, the committee
would have a perfect right to do away with the practice.29
The dispute was not, however, ended. A few days later the
Chair again found it necessary to defend the right of the Prime Minister and
the leader of the Opposition to speak with greater latitude than members
generally:
In accordance with parliamentary practice, a certain
privilege is at all times given, with the concurrence
of the whole committee, to the Prime Minister and the
leader of the Opposition.30
The conflict between the general rules applied to members
and the greater latitude permitted to Ministers and the leader of the

Opposition was further aired on 3 December 1901. The ruling given on this

occasion, in relation to a statement made by the Treasurer, was:

27 Conroy, A.H.: {.P.D, H. of R. (0.S.), Vol.6, at p.7515; 20.11.1901.
28 McDonald, C.: ¢.P.D. H. of R. (0.8.), Vol.6, at p.7515; 20.11.1901.
2% MeMillan, W.: C.P.D. H. of R. (0.S.), Vol.6, at p.7515; 20.11.1901.
30

Chanter, J.M.: {.P.D. H. of R. (0.8.), Vol.6, at p.7844; 27.11.1901.
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There is no doubt as to our standing orders, which state
that no honourable member shall digress from the subject
before the Chair; but I take it that it would be most
inconvenient if the committee were to request the Chairman

to give a
in charge
in the pas
the Mindist
statement,
acting lea
statements
a certain

strict ruling on that point, so far as Ministers
of business are concerned. I have endeavoured

t, with the concurrence of the committee, to allow
er in charge of the business to make a general

and I have also extended that latitude to the
der of the Opposition, to enable him to reply to
by Ministers. ...[I]t has been practice to allow
amount of latitude to the Minister in charge of

buginess and the leader of the Oppositiom.31

It was at this point that the matter took a new, final turn.

What would happen, the Chairman of Committees was asked, if the leader of a

third party sought to make a statement also? The Chair took shelter behind

Westminster precedent:

asserted:

I am bound
recognises

by the practice of the House of Commons, which
only two parties, namely, the Government and

the Opposition, and any general statement should be confined
to the leaders of these parties.32

...] have

Not unexpectedly the Labour Party took umbrage. Watson

'"We will see that we are recognised'.33 The Chairman replied:

not declined to recognise the labour party. 1

have always given to the leader of that party, whenever I
could do so, the earliest opportunity of taking part im all

debates;

and beyond that I cannot go.... If I departed

from the usual parliamentary practice, I should have to

deal with

half-a~dozen different parties.34

Fisher, the future Prime Minister, brought the debate back to

the reality of the situatiom. He said:

I do not think, sir, that your ruling is well-founded, and
T deny that it is practicable in a Parliament of this kind.
When in Australia a member of the labour party has been

called by
to form a

the constitutional representative of the Crown
labour Government, it is rather too late in the

day to give a decision of that kind.33

31
32
33
34

35

Chanter, J.

Chanter, J.

M.: (.P.D. H. of R. (0.8.), Vol.6, at p.8122; 3.12.1901.

M.: C.P.D. H. of R. (0.8.), Vol.6, at p.8123; 3.12.1901,

Watson, J.C.: (.P.D. H. of R. {(0.S.), Vol.6, at p.8123; 3.12.1901.

Chanter, J.

Fisher, A.:

M.: C.P.D. H. of R, (0.5.), Vol.6, at p.8123; 3,12.1901.

¢.P.D. H. of R. (0.8.); Vol.6, at p.8124; 3.12,1901.
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Watson himself explained the rationale of granting party
leaders a latitude in making and replying to statements in terms of expediting
the business of the House, although the implicit effect of his remarks would

be to exalt the leaders at the expense of the private members:

The whole idea underlying the granting of permission with
concurrence, whether in committee or in the House, to a
Minister or to the leader of the Opposition - or, for that
matter, to any other representative person -~ is that the
business may be facilitated - that we may ascertain, in a
broad general statement, from one individual, what otherwise
we should have to spend hours in ascertaining from individual
speakers, That idea I do not think is derogated from in the
slightest degree by the course suggested, whether the
speaker represents the labour party, the country party, the
Opposition or any other body of honourable members....

As instancing my feeling in the matter, I may say that the
other day, when it was suggested that the acting leader of
the Opposition might be allowed to make a statement, I was
very strongly in favour of permission being given, because,
by that means, we were able approximately to ascertain the
opinions of his party, and what their action would be in
relation to certain matters. I believe that it will tend to
the expedition of business if members, whoever they may be,
who speak on behalf of any section of the House, are allowed
a similar latitude.... I certainly object to the leader of
the Opposition speaking for the section of the House with which
I am associated....36

The matter rested inCOnclusively.‘ An incident in the
following vear, however, demonstrated that the leader of the Opposition
had secured his point. Mr Speaker declined to allow discussion of a
statement by the Prime Minister. The House immediately resolved that
McMillan, as acting leader of the Opposition should 'have leave to discuss
the matters referred to by the Prime Minister'.37

It is appropriate to bring together the issues at stake in
this early controversy. First, it is clear that the prerogative of the
leader of the Oppoéition derived from his alignment with the Government
front bench. The latitude accorded the leader of the Opposition derived
directly from similar latitude accorded Ministers. 1In this assertion of
the role of leaders there is a common interest advanced by the two front

benches to the disadvantage of the private members. Second, the intervention

36 Watson, J.C.: (.P.0. H. of R. (0.8.), Voel. , at p.8124; 3.12.1901.

37 See ¢.P.D. H. of R. (0.5.), Vol.9, at p.11954; 24.4.1902.
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of the Labour Party again demonstrated that Westminster practice was not
readily accepted in Australian circumstances unless the practice suited
the power situation in Australia. Finally, the Labour intervention also
indicates an early recognition of the role and significance of party
organisation in the operation of the Parliament.

The courtesy allowed to the Leader of the Opposition in
responding to Ministerial Statements has expanded, The present practices
relating to the speaking rights of the Leader of the Opposition are set
out in House of Representatives Standing Order No.91.38 As these rights
presently exist the alignment between the two front benches of the House
is again evident. The entitlement of the Leader of the Opposition, or a
member deputed by him, corresponds with that of the Minister in all cases.
Similarly, where the Opposition Leader acts as proposer of a motion the
first spokesman for the Govermment is entitled to speak for a corresponding
period of time. In most cases the principal spokesmen for the Government
and Opposition are allowed substantially more speaking time than that
allowed to other members. Hence, both the mover of the 'Main Appropriation
Bill for year' and the Leader of the Opposition, or a member deputed by
him may speak without limitation of time. Other members are entitled to
speak for a period not exceeding twenty minutes. In the case of other Bills,
the principal Government and Opposition spokesmen are restricted to thirty
minutes. Other speakers again have a limit of twenty minutes. It is
interesting to note that an Opposition member moving a private Bill is
allowed to speak for thirty minutes and the Prime Minister, or a member
deputed by him, is allowed to speak for thirty minutes. The Leader of the
Opposition may only speak for the normal twenty minutes. A private
Government member who moves a Bill is also allowed thirty minutes. However,
both the Prime Minister and the Leader of the Opposition, or their delegates,

are allowed to speak on such a Bill for thirty minutes.

38 House of Representatives Standing Order No.91 is reproduced at

Appendix 5.
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The advantage of the two party leaders in this area is
further augmented by the practice of moving, on certain occasions, that
'so much of the Standing Orders should be suspended as would prevent the
[Leader of the Opposition] from speaking without limitation of tim.e'.39

The forerunmer of the present Standing Order No.91 was
introduced on 23 April 1931 following a Report of 21 April 1931 by the
Standing Orders Committee of the House of Representatives.40 This
Committee consisted of seven members, including the Speaker, who later
became a Minister in the Curtin and Chifley Labor Governments, the Prime
Minister, the Leader of the Opposition, the Treasurer and the Leader of
the Country Party, a former Deputy Prime Minister. It was, as this
Committee has so often been, dominated by front bench members of the House.

The Standing Order, the details of which differed from those
of current Standing Order No.91 in terms of the amount of time available,
was adopted with comparatively little debate. Page, the Country Party
leader, seconded adoption of the report. In doing so he noted that the new
Standing Order did not take account of the presence of a third party but
that certain forms of the House would be available for it to present its
point of view if the time allowed was insufficient:

... the Country party has difficulty in putting its case
because of the fact that there 1s no official recognition
of a third party in this House, and I take it that the
additional time that will be at the disposal of this
Parliament as the result of the adoption of the report
will permit of such an exposition on the part of the
Leader of the Country party by the general recognition
of an extension of time being granted if desired.4l
The New South Wales Australian Labor Party objected to certain proposed

limitations on the speaking time of members in the Address in Reply42 and

at the Adjournment.4

39 See, for example, C.P.D. H. of R. (N.5.), Vol.45, at p.238, 23.3.1965.

40 The Parliament of the Commonwealth of Australia ~ House of Representatives:
First Report from the Standing Committee on Standing Orders, Canberra, 1931,

41 Page, E.C.G.: (¢.P.D. H., of R, (0.5.), Vol.128, at p.1229f: 23,4.1931.

42 Eldridge, J.C.: ¢.P.D. H. of R. (0.5.), Vol.128, at p.1232; 23.4.1931.

43

Ward, E.J.: (C.P.D. H. of R. (0.5.), Vol,128, at p.1233; 23.4.1931.
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The pre-eminence of the Leader of the Opposition is mo more
evident than at Question Time in the House through the convention that he,
on rising, should immediately receive the call. Extensive use of Question
Time by the Leader of the Opposition is a comparatively recent development,
Dr H.V. Evatt being the first Leader of the Opposition to do se. His Labor
successors, in particular Mr E.G. Whitlam, continued this practice, as has
Mr B.M. Snedden 1n the time since he became Leader of the Oppositionm.

Mr Whitlam, indeed, paid special attention each day the House
sat to the preparation of suitable questions without notice. He frequently
asked more than one question. The chief restraint on his use of Question
Time came, not from a Government source, but from his own back bench.44
Towards the end of Mr Whitlam's time as Opposition leader, Mr Allan Fraser,
a Labor member of long standing,wrote in a Press article:

The problem of Question Time is exacerbated today because
the Opposition Leader now has absolute priority and can
ask 28 questions while his backbencher jumps unavailingly
for ome. '

Mr Whitlam's problems with Question Time stemmed in part from
the practice, equalitarian in concept, inequalitarian in effect, that
questions should come alternately from the Government back bench and the
Opposition. As the situation existed under the McMahon Government there
were effectively 38 questioners on the Government side and 59 on the Oppositiom.
The position was so serious that one of Mr Whitlam's supporters moved that
the matter be considered by the Standing Orders Committee.46

Back bench members of the Liberal-~Country Party Opposition
will be at an even greater disadvantage as a joint statement issued by

respective leaders of the parties prior to the convening of the Parliament

indicated:

Keating, P.: C(C.P.D. H. of R. (¥.5.), Vol.73, at p.511; 23.8.1971.
45 Fraser, A.: 'The Dwindling Power of the M.P.', Canberra Times,
5.4.1972, at p.2.
46 Keating, P.: C(.P.D. H. of R. (N.S.}, Vol.73, at p.511; 23.8.1971.
See also House of Representatives Standing Orders Committee,
Report Together with Recommendations, 20 March 1972, Parliamentary
Paper No.20, Appendix C, at p.23f.
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It is the intention of Mr Snedden to request the Speaker
to give priorities in the call to Mr Snedden or Mr Lynch
(his deputy) whenever there is a Liberal Party call (two
out of three Opposition calls).
It is the intention of Mr Anthony to request the Speaker
to give priority in the call to Mr Anthony or Mr Sinclair
(his deputy), whenever it is a Country Party call (one
out of three Opposition calls).%7, 48
The role of the Opposition front bench at Question Time is
clearly dominant. This dominance has been reinforced since the Liberal
Party became the Opposition after the General Election in 1972.
The Standing Orders Committee 'decided that it would make
no recommendation to vary the existing procedure' when it considered the

matter in 1971.49

Nor, it would seem, could there have been much hope
that it would. Of its ten members, apart from the Chairman, Mr Speaker,
five are front bench members of the Parliament.

The pre—eminent role of the Leader of the Opposition in
respect of questions without notice is paralleled by similar pre—eminence
in respect of questions on the Notice Paper. It was in the use of questions
on notice that Mr Whitlam was able to develop his interrogative skills fully.
His predecessors were reticent in their use of the Notice Paper amd at least

one, Mr Calwell, publicly deplored its development. On one occasion he

prefaced a question without notice with the following comment:

47 See 'Opposition Parties agree on debating procedures', Australian
Financial Review, 7.2.1973, at p.5.

48 Liberal back bench members will be at an even greater disadvantage than
Labor members were previously for Mr Snedden has already indicated a
willingness to use his prerogative in this area even more than Mr Whitlam
did formerly. Whereas Mr Whitlam usually confined himself to two
questions without notice, Mr Snedden has on a number of occasions asked
three.

See ¢.P.D. H. of R. 17.9.1973, at p.1039,p.J040 and p. 1042,
On this day, Mr Anthony also asked two questions, at p.1036 and p.1038,
and Mr Lynch one question, at p.1034. A Labor back bench member also
obtained the call on 3 occasions: at p.l034, at p.1l038 and at p.1044. In
total,19 questions were asked, one of which, by Mr Keating, was ruled
out of order.
See also C.P.D. H. of R. (N.S5.), Vol. at p.2404, p.2405, and p.2407
(Questions by Mr Snedden).

49

House of Representatives Standing Orders Committee, FReport Together with
Recommendations, 20 March 1972, Parliamentary Paper No.20, at paragraph 38,
p.13.
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Mr Speaker, in view of the fact that quite a number of
questions on the notice paper could never be answered

in 7 days or even 7 months without a huge expenditure of
public money; in view of the fact that many of them seek
information that can be obtained by a little hard work
on the part of honourable members; and alsc in view of
the fact that over my long career I have never tried to
disrupt the work of Government departments by asking
questions at great length....>0

Ironically, Mr Calwell was seeking to have answered a question which he had
placed on the Notice Paper early in the preceding year.

The question on notice is yet another area of activity in
which the Opposition back bencher's position is secondary to that of the
Leader of the QOpposition. Mr Maleolm Fraser, as Minister for Education and
Science, gave some indication of policy in the Executive branch to answering
questions on notice:

The two people most concerned in asking questions relating

to education are the Leader of the Oppesition (Mr Whitlam)
and the honocurable member for Bendigo (Mr David Kennedy).

I seek to give some precedence in terms of departmental time
to questions asked by the Leader of the Oppositicn. When
the Leader of the Opposition tells me that the questions
asked by the honourable member for Bendigo are more important
I shall give them precedence.... [0One] question asked by the
honourable member for Bendigeo... sought nine categories of
information from 86 schools.... My Department estimated that
it would take two people working full time six months to
answer that questiom. I say quite flatly that I am not
prepared to give precedence to answering this question unless
the Leader of the Opposition says that it is to have precedence
over every other question on the notice paper so far as the
Opposition is concerned.>1l

If the parliamentary question is an increasingly important
weapon in the Leader of the Opposition's armoury it is nevertheless one
which the Government is well equipped to resist. Ministers cannot be
compelled to answer a question, although few go as far in refusing as a
former Prime Minister, William McMahon, did in response to a question

without notice from the Leader of the Opposition relating to lowering of

the voting age:

>0 Calwell, A.A.: C.P.D. H. of R. (N.S.), Vol.71, at p.891; 16.3.1971.

°l fraser, J.M.: C.P.D. H. of R., 17.8.1972, at p.435f.




96

First of all, I am not prepared at question time, on
an occasion like this, to give reasons for Govermment
decisions. It is not appropriate. The honourable
gentleman is continually probing in a nit-picking
fashion to try to find divergences of views between
members on this side of the House, but he will not

be accommodated.”2

Ministers normally prefer less direct language. Verbosity,
circumlocution and verbiage are the normal weapons used to deflect the
offensive question. A Minister may seek protection in the Standing Orders
governing questions, the full force of which is obscured by the infrequency
of their use.

In recent years, Prime Ministers in particular have refused
to answer certain questions of a general nature on grounds of cost, or on
grounds that they are reluctant to authorise the time involved. Mr Whitlam
recently summed up this practice in answer to a question on notice:

To compile the information would invelve time and expense
that I am reluctant to authorise, as were my predecessors
in relation to similar questions. [Hansard, 10 March 1971,
pages 810-11 and 7 September, page 888].53

Questions on notice may simply be ignored. At the conclusion
of the session, and on prorogation, all questions are removed from the
Notice Paper.

The parliamentary question is highly symbolic of a practice
of government which is, if not passing, at least increasingly subject to
review and to amendment. This is the convention that all contact between
a member of Parliament and the Executive should be through the responsible
Minister. Mr Malcolm Fraser stated it thus:

The general rule is that if the inquiry involves some work
in the sense of looking up files, the inquiry should be put
in writing to make sure that the Department has got it straight.
If the inquiry comes from a member of Parliament, courtesy

requires that the request for information should come through
the Minister and that the reply should go through the Minister.

52 McMahon, W.: C.P.D. H. of R., 2.3.1972, at p.472.

53 yhitlem, E.G.: C.P.D. H. of R., 19.9.1973, at p.1307.

54 praser, J.M. : C.P.D. H. of R., 24.8.1972, at p.746.
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The whole matter gives rise to a vigorous expression of doctrines about
the responsibilities of the individual Minister. But it also encompasses
wider issues of greater relevance to the subject of this essay.

These wider issues relate to the access of the Opposition
generally and the Leader of the Opposition in particular to information
which might not otherwise be available. Access to information has been an
important issue in Australian politics in recent years and has in fact been
the subject of a book.55 It has special relevance to a study of Opposition
for debate about the role and function of the institution, a topic mnot
directly explored in this essay, often concludes that to be effective it
should be 'sensible, constructive and informed'.56

Reid, in his opening address in 1901, spoke of the role of
Opposition in terms which have been echoed throughout the history of the
Parliament:

Our object should be, when Bills framed on sound principles
are introduced, to help the Government as far as we can to
make them as perfect as they can be made.... Where Bills

are framed on sound principles, it is the duty of the
Opposition to help the Government to improve and pass them....

No Opposition should waste time in the way of attacks on a

. . . 57
Government when the situation does not call for that actiom....

Informed, constructive, sensible Opposition is an
unattainable goal. Whether an Opposition makes a useful contribution to
government will always be a subject of debate dependent on the values and
expectations of those concerned. What will be to some 'constructive' will
be to others ‘'destructive’.

Governments have generally been reluctant to facilitate
means whereby an Opposition can inform itself on the issues of the day.
Library and research facilities at the disposal of members have been of a
limited nature, although, as noted in the previous chapter, the Leader of

the Opposition has a number of advantages over members by way of staff.58

33 Spigelman, J.J.: Sezerecy, Sydney, Angus & Robertsom, 1972.

36 gillen, D.J.: C.P.D. H. of R. (N.S.), Vol.26, at p.115, 10.3.1960.
37 Reid, G.H.: C.P.D. H. of R. (0.S.), Vol.1, at p.105; 21.5.1901.
58

See above, at p.71ff.
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The essential problem does not, however, lie in the
facilities. It rests in the nature of information. Information is not
a neutral, objective component in the policy-making process., It is an
active resource which politicians employ to buttress and advance the causes
which they espouse and to thwart and defeat those of others. From the
Government point of view it is to its advantage to promote circulation of
some information and to suppress, by means explicit or implicit, that of
other information. In the eyes of a Minister there is a conflict. On the
one hand, he might feel that if others knew what he knew they would agree
with him; on the other, there is the worry that such information if
disclosed might be employed for 'party political purposes'. Thé remainder
of this section will be devoted to exploring some aspects of this issue.

A notable case which illustrates many of these aspects occurred
in the last eventful days of the McMahon Government and concerned, as so many
cases in this matter do, defence policy. |

In October of 1972 there was some criticism of a visit made
by the Deputy Leader of the Opposition to the Netherlands in his capacity as
Labor spokesman in defence matters, in order to examine at first hand the
proposal of the then Government to purchase warships from the Netherlands,
at a cost of $A335 milliom. Mr Barnard's interest was simply that
', ...members of the Opposition and indeed everyone in Australia have every
reason to be concerned about the possibility of escalation of costs'.59
He outlined the Government's erratic approach to the matter - that is, of
ensuring that the Opposition was informed:

The Minister for the Navy [Dr Mackay] is probably the first
Minister who has been prepared to provide me with some
information in relation to the DDL programme.... The

Minister for Defence [Mr Fairbairn] himself has had no 60
discussions with me in relation to any matters of defence....

29 Barnard, L.H.: C.P.D. H. of R. (N.S.)}, 12.10.1972, at p.2511.

60 Barnard, L.H.: (C.P.D. H. of R. (N.S.), 12.10,1972, at p.2509.
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0f the particular problem under discussion:

I acknowledge...that the Royal Australian Navy will need
destroyers. The provision of three destroyers has been
suggested by the Government, but the Minister for Defence
is well aware that the final order will not be for three
destroyers. Indeed, the Royal Australian Navy has
indicated that it will need no fewer than nine destroyers.
If the Minister wants to know where my information came
from in relation to this matter, let me assure him that

I have been in the fortunate position of being able to have
discussions with senior members of the Royal Australian
Navy. I acknowledge that I had these discussions with the
full knowledge of the Minister for the Navy.... I regret
that I cannot fully divulge to this House the nature of
those discussions because I must acknowledge that they were
largely confidential,...61

Of the wvisit to the Netherlands itself:

I wrote to the Prime Minister and asked him whether, since
I would be going overseas on a matter of parliamentary
business in relation to the Opposition, he would agree to
allow me the normal travelling expenses to which I would

be entitled in Australia as Deputy Leader of the Opposition.
The answer that came back from the Prime Minister was:
"Emphatically no'. Quite frankly, I was pleased because
it meant in effect that I had no obligation at all to this
Government.

In his reply the Minister for Defence, Mr David Fairbairn,
emphasised several factors. The first was that Mr Barnard's presence
would prejudice the negotiations with the Dutch Govermment because of
Mr Barnard's position in the Australian Labor Party and because of the
proximity of a general election. He said it would have been 'normal
courtesy' for Mr Barnard to have informed him (the Minister) and the
Department of Defence of the visit. 'Not only would we have been able
to assist in the arrangements for the visit but we would also have been
able to assist with briefing notes'.

The nub of Mr Fairbairn's objection was:

...the Deputy Leader of the Opposition did not even go through
what I would regard as the very normal process for any senior

Barnard, L.H.: C(.P.D. H. of R. (W.S.), 12.10.1972, at p.2510.

62 Barnard, L.H.: C(C.P.D. H. of R. (N.S.), 12.10.1972, at p.2511l.

63 Fairbairn, D.: C.P.D. H. of R, (N.S.), 12.10.1972, at p.2513.




100

persons when travelling overseas, and that is that when
they go along to inspect anything they take with them a
person from the Australian embassy. The honourable
member for St George did this during the entire time he
was in South East Asia. As a result, the embassy had
records of the discussions. Important parts were sent
back to Australia. In this case we have no knowledge
of any sort, b4
The two sides of the problem are juxtaposed. Mr Barmard
is relieved that he is not under obligation to the Government. Mr Fairbairn
is grieved that he has no information of what Mr Barnard did whilst in the
Netherlands. And he seems to regard it as normal that the Government should
be fully informed of what Opposition members deo whilst they are abroad.
The incident is a powerful illustration of the advantages to Opposition
leaders making their own arrangements and of the advantages accruing to a
Government where it uses its patronage to assist Opposition fact-finding.
Another important issue arising from the above case is the
extent to which Mr Barnard's confidential discussions with senior naval
officers inhibited, knowingly or otherwise, his cepacity to criticise and,
if necessary, oppose the Government on this matter. Before exploring
Australian experience in this field it is useful to look at some of the
consideration which has been given in the United Kingdom.
In 1958 the Prime Minister, Mr Harold Macmillan, approached
Mr Gaitskell, the Leader of the Opposition, with a proposal that they should
hold joint talks on defence matters. The suggestion was declined on the
basis that such an arrangement was incompatible with the Opposition's
constitutional function of criticism. Possession of confidential information
could in certain instances place the Opposition Leader in "an inhibiting and
embarrassing position in relation to back-bench members of the Opposition
party‘.65
The argument to the contrary was advanced by Professor Max

Beloff and focused upon the Leader of the Opposition's role as alternative

64 pairbairn, D.: C.P.D. H. of R. (N.S.), 12.10.1972, at p.2514.

65 . .
This paragraph is based upon:

Marshall, G. & Moodie, G.C.: Some Problems of the Constitution,

4th (rev.) ed., London, Hutchinson University Library, 1967, at p.l150E.
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Prime Minister. Beloff wrote:

[I]ln considering his duties and obligations, a Leader of
the Opposition has to take into account not only what he

is today but what he hopes to be tomorrow.... If the
Leader of the Opposition 1s to be put in full possession

of the facts, he will have knowledge which security or
policy reasons may make it impossible to share with his
colleagues. It may be an implied condition of such
knowledge being imparted .to him that he does not use it

in political debate. In other words, his position as the
next Prime Minister will have got in the way of the
immediate performance of his own duties to his party. He
may well feel happier not toc be placed in a special
position and to retain a free hand. But since... his own
words in opposition will also be listened to abroad and

in countries where the traditions and conventions or
democratic opposition are not always understood, such
freedom for the Leader of the Opposition may be detrimental
to the national interest.... All one can say in conclusion
here is that the Leader of the Opposition cannot simply be
regarded as a private member with particularly arduous and
full~time duties in relation to the actual business of the
House of Commons, he is also and inevitably in a special
political position, and his interpretation of his duties

in this wider sense are a test not so much of his understanding
of constitutional proprieties as of his patriotism and his
political good sense. b6

Beloff's argument is similar in some ways to the Fairbairn
argument on the Barnard visit to the Netherlands which was partly based on
Barnard's position as a 'very senior person in the Opposition who, with a
change of govermment, could expect to have a ministerial portfolio....'.67
Both have an implicit faith in the bona fides of the Govermment of the day
in defence matters, an assumption which at least needs to be demonstrated.

Current United Kingdom practice was described in general terms
by Mr Harold Wilson shortly before the 1970 General Election in which his
Government was defeated:

It has always been the case, and no change has been made
by this administration, that members of Parliament, including
Opposition leaders, are given normal facilities for briefing
when going abroad. There have always been special arrange-

ments in force so far as defence briefing is concerned and
these have continued. Indeed on more than one occasion I

66 Beloff, M.: 'The Leader of the Opposition', Parliamentary Affairs,

XI(2), at p.161f.

67 Fairbairn, D.: ¢C.P.D. H. of R. (N.S.), 12.10,1973, at p.2513.




102

proposed that right honourable gentlemen opposite should
be given the fullest possible briefing on defence matters
including many questions on which we as an Opposition had
been refused facilities.68

An important Australian experience in this field of
Government/Opposition liaison occurred during World War II. Both the
Menzies and Fadden Governments maintained very close relations with John
Curtin, Leader of the Australian Labor Party Opposition, a relationship
which was eventually institutionalised in the Advisory War Council.

Curtin co-operated willingly with the Government but nonetheless persisted
in his belief that the war effort could best be served by the maintenance
of an official Opposition.

His co-operation and respect for the confidences reposed in
him, however, were not without a cost. Mr A.A. Calwell, who did not always
enjoy amicable relations with Curtin, has criticised his approach to
Opposition after the 1940 General Election when the Menzies Government was
maintained in office by the votes of two independent members.69 Kylie
Tennant, biographer of Dr Evatt, records his (Evatt's) discontent with
Curtin's apparent reluctance to bring down the Menzies Govermment. She has
written:

John Curtin made it a virtue that he did not 'seek power'....

Evatt was trying to persuade Curtin to challenge the

Government on the Budget, which had raised a storm, not only

in Parliament. The Treasury avoided the use of central

bank credit, relying upon a gentleman's agreement with the

trading banks, and the gentleman's agreement meant taxation

of low incomes. Evatt narrowly missed convincing Caucus

that a challenge would be successful, Instead the United

Australia Party decided to buy Labour off by concessions.
The key points of attack on the tax programme were the
reduction of the exemption limit of £150 and the details of
the wartime company tax. The expenditure plans were under
heavy fire, the main points being allowances to servicemen's
dependants and drought relief to wheat farmers.... It was
apparent, particularly on this last, that the Government's
tenuous majority would not withstand the formal attack moved

by the Opposition, and the Govermment hastily sought a
compromise through the Advisory War Council.

68 Wilson, J.H.: Parliamentary Debates - House of Commons, 5th Series,

Vol.800, at p.246; 21.4.1970.
69 Calwell, A.A.: Be Just and Fear Not, Hawthorn, Lloyd O'Neil, 1972,
Chapters 5 and 10, passim.
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In return for the raising of the tax exemption limit from
£150 to £200, increase in service allowance, drought relief,
increase in old age and invalid pensions and a conference on
credit, the Opposition called off the attack.

Evatt was, of course, furious. HBe was certain that the

crumbling Govermment would fall as soon as it was pushed....70

It was not only through the Leader of the Opposition that
the war-time Menzies Govermment tried to contain opposition. In the first
half of 1941 a joint secret session of both Houses of Parliament was held
to inform members of the state of defences, especially in relation to a
possible Japanese invasion. Sir Percy Spender, the Minister for the Army,
read a prepared statement. He has written:

I was to learn how low polities, as played by a few, could
get.

I believed it was my duty to state the facts as I
understood them. We all assumed - foolishly I confess -
that the secrecy of our discussions would be preserved.
So I revealed our unreadiness, in terms of men and equip-—
ment, to repel an enemy attack on the mainland.... My
purpose was twofold: first to speak the unpalatable
truth,... secondly, by so doing, to restrain
unresponsible and captious criticism, in the hope that
greater unity might be achieved in Parliament and among
the people to meet the danger of a war with Japan which
I regarded as a distinct possibility.

The secrecy of our discussions was not, however,
observed by more than one member of His Majesty's
Opposition. What I said was used, later on, and
distorted to attack the Menzies administratiom... 71
indeed to accuse the Govermnment of recreant defeatism.

As noted previously, Govermnment/Opposition liaison during
the war found institutional form in the Advisory War Council. This Council
was established after Menzies' overtures to Curtin for a National Govermument
had failed. The Australian Labor Party refused to participate in a
National Government on the basis that it would be held responsible for the

deficiencies of the United Australia Party Government. The Government

parties considered, in the words of the official historian, that:

70 Tennant, K.: EVATT, revised edition, Sydney, Angus and Robertson, at p.130.
The internal citation is from: Butlin, S.J.: WKar Economy 1939-42,
Canberra, Australian War Memorial, 1955, at p.367.

71

Spender, Percy: Polities and a Man, Sydney, Angus and Robertson,
at p.l149f,
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'....only "a full national government" could produce a full measure of

co—operation and a sharing of responsibility....'72

The Advisory War Council was a highly political institution,

the nature of which has been cogently described by Hasluck:

This novel institution had been devised to meet the
particular situation presented by an almost equal division
of the parties in Parliament at a time so critical that
dissolutijon could not be lightly considered, and in the
circumstances that the minority refused to join an all-
party government. Once that particular situation ended the
Council would lose the merits claimed for it. Those
merits were, first, that information regarding the war,
which for reasons of state or the requirements of security
could not be given to the whole Parliament, might be given
in confidence to party leaders and that advice and opinion
which might not be proffered formally on the floor of the
House could be given confidentially; and, second, that as

a consequence of that exchange of information, opinion,

a loose agreement might be reached to ensure that executive
action or legislative measures on questions vital to the
prosecution of the war did not become a matter of open
controversy, or, more to the point, did not lead to the
outvoting of the Government and consequent political
confusion during crises in which national unity and
stability were essential to mnational survival. In additiomn,
at an early stage in the Council's existence, it was
realised that the Opposition members of the Council, being
Labour members, might be able to render a special service
to the nation in helping to overcome industrial
dissatisfaction or unrest, both on the one hand by the
value of their advice to the Government, restraining it
from blunders and helping it to perfect the machinery of
industrial peace and, on the other hand, by their influence
on the trade unions, restraining them from precipitate
action.’3

Even Hasluck's careful prose does not conceal that in the
national interest the Advisory War Council was designed to de~fuse political
controversy. On the one hand it was a channel through which Opposition
leaders could influence the Govermment, on the other it was a device by which
the Government, by taking Opposition leaders into its confidence, could

contain certain criticism, not only in Parliament, but in the community as

well.

72 Hasluck, Paul: The Govermment and the People 1939-41, Canberra,

Australian War Memorial, 1952, at p.270.

'3 Ibid., at p.272f.
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No one was more aware of this effect of the Advisory War

Council than Menzies, under whose auspices as Prime Minister it had been

established.

As soon as he had established himself as Leader of the

Opposition after the 1943 General Election he organised the withdrawal

of his party from the council. Hasluck has written:

In February 1944, however, Menzies and Hughes tendered their
resignations after a U.A.P. meeting at which it was decided
that 'having regard to present political circumstances' its

members should no longer participate, and that, in the absence

of any all-party administration, the essential war and
reconstruction effort could best be served by the party
"resuming full freedom to express its views on the floor of
the Parliament'.”

Spender, a member of the Advisory War Council at the time,

has described the United Australia Party attitude thus:

He himself defied the Party and remained a member of the Council.

The argument put forward was that because of its membership
of the Council, the Opposition's hands were tied, thus
leaving the Government substantially free from criticism,
especilally on matters of policy.75

attitude was clear. To the Press he said:

It is not possible for the U.A.P. to fulfil its prime
function of searching criticism and presentation of
alternative views, if its relations to the formation

of Government policy is made ambiguous by its continued
membership of the War Council.... It is now clear that
the Government 1s resuming normal activity, and on these
my colleagues, in the interests of the people, must_be
free to speak without embarrassment or reservation, /6

To Spender he wrote (in April 1945):

My own personal advice to you would be to get off the
War Council right away. It is clear that your own
freedom to criticise is affected, and the Govermment

is losing no opportunity to put you in what_will appear
to the public to be an ambiguous positiom.

74

75

76

77

Menzies'

Hasluck, Paul: The Government and the People 1942-45, Canberra,

Australian War Memorial, 1970, at p.382.
Spender, Percy: op. c¢it., at p.228.
Cited in Spender, Percy: op. cit., at p.231.

Cited in Spender, Percy: op. e¢it., at p.253.
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Spender's own assessment was:

The Council was, of course, not consulted on a number of
questions, some of which were important, since from the
beginning its field was confined to questions of policy
concerned with the direct prosecution of the war and
associated consequences. Accordingly there was a large
area of govermmental activity, highly political in
character, which fell outside its activities, such as
social services, control of the coal industry, economic
problems, taxation, methods of financing the war, welfare
projects, revision of the Constitution, governmental rule
by regulation, censorship, soldiers' pensions, and so on.
Upon these and similar subjects I was never aware of any
restriction imposed upon me by my membership of the Council
to criticize the Govermment, and I constantly did so.

I also find it hard to believe that any other Opposition
member of the Council experienced any such difficulty or
embarrassment.’8

A parallel case in peace time was the Australian Labor
Party's long standing refusal to participate on the Joint Parliamentary
Standing Committee on Foreign Affairs, set up by the Menzies Government
as a result of a promise made in the 1949 Policy Speech. Without
traversing the history of this committee it is sufficient to note the
essence of the party's objection, namely:

... the motion [to establish the Committee] has been drafted in
the narrowest terms.... |[T]he committee will be useless unless
it possesses some substantial degree of autonomy and is more
than a mere instrument of the Department of External Affairs.

It would not, however, be accurate to suggest that all contact
between Government and Opposition is inevitably fruitless or compromising.
During the Suez crisis of 1956, when the Prime Minister, Mr Menzies, was
absent abroad, the Acting Prime Minister, Sir Arthur Fadden, and the Minister
for External Affairs, Mr Casey, briefed the Leader and Deputy Leader of the
Opposition on the course of the crisis.80 Menzies,on his return, .is reported

. . 8
by a not disinterested observer to have 'winced' on learning what had occurred.

/8 Spender, Percy: op. c¢it., at p.230f.

79 Evatt, B.V.: C.P.D. H. of R. (0.8.), Vol.214, at p.786f., 17.10.1951.
80 fyatt, H.V.: C.P.D. H. of R. (N.S.), Vol.18, at p.70; 27.2.1958.

81

Whitlam, E.G. in Wilkes, J. (ed.): Australia's Defence and Foreign Policy,
Sydney, Angus and Robertson, 1964, at p.156.
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And, it seems, Mr A.G. Townley, Minister for Defence from 1958 until 1963,
"fully and freely allowed his Service chiefs and Departmental heads to
brief the Opposition's Defence Committee'.82

The highly variable mnature of these contacts between
Government and Opposition is, however, illustrated by the effect of a major
crisis on an established contact between the Leader of the Opposition and
the head of the Australian Security Intelligence Organisation.

The Australian Security Intelligence Service (as it was
originally known) was established by the Chifley Government. Arrangements
were made for the Director—-General of Security to call upon the Leader of
the Opposition from time to time. Mr Menzies, Leader of the Opposition

when A.S.I1.0. was created, has observed of his relations with it:

I was always treated with the utmost frankness on these
matters by the then Prime Minister.83

According to Sir Charles Spry, who became Director—-General of
Security in 1950, similar arrangements persisted under the Menzies Government

which had come into office after the General Election of December 1949:

It was purely upon my initiative, and with the approval of
Mr Menzies, that I commenced this practice when I called
upon the Leader of the Opposition soon after my appointment.
I continued this practice when Dr Evatt succeeded Mr Chifley.
The discussions were of a general nature.

After Petrov had defected and before the Prime Minister
made his statement to the House of Representatives on April
13, 1954, I asked him what action should I take if asked by
interested ministers about matters relative to Petrov. He
instructed that I should confine my discussions to himself,
the Attorney-General and the Solicitor—-General, and that I
should refer any enquiries from other ministers to him. I
raised the question of Dr Evatt. He said the same
instruction should apply. Dr Evatt did ring me on the
morning of April 4, 19[5]4 and asked me to come to his office
to discuss the Petrov affair. I told him of the Prime
Minister's instruction. I do not know whether he did
communicate with the latter,84

82 4.

83 Menzies, R.G.: C.P.D. H. of R. (N.S5.), Vol.2, at p.811; 2,12.1953.

84 Spry, Sir Charles: quoted in the National Times, 3-8.9.1973, at p.34.
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Nor would it be accurate to imply that the only purpose,
from a Government's position, of meeting an Opposition's desire for Ereater
information was to contain possible criticism. It had other uses as was
amply shown during the course of the Parliament elected in the 1961 General
Election, when the Menzies Government, having provided a Speaker, had a
majority of one. Leslie Haylen, a member of the Executive of the Federal
Parliamentary Labor Party at the time has recorded in his memoirs that in
response to Britain's decision to seek membership of the European Economic
Community:

.+.[I]t was suggested that a group of prominent Labor men
should go to London, at the expense of the Liberal
Government and loock at the situation first hand. They
would travel with the status of Ministers and, if desired,
could take their wives. They could again, if they so
desired, return home via the various glamour spots of the
world and in due course submit a report. Menzies,ruralist
himself.must have been astonished at the avidity in which
Labor accepted this colossal sack of corn on the cob.

To me it seemed a disastrous proposition. With one vote
to win the government it certainly did not look like
mortal combat.®

This extended treatment of access to information has
inevitably highlighted the delicate nature of Government/Opposition relatioms.
These relations are very personal and seem to hang on the attitudes of
particular Ministers and the degree of cordiality between party leaders.
Both Government and Opposition are caught in a dilemma. For the Government
there is the choice of monopolising information weighed against the
possibility that disclosure of information will mitigate or remove
likely controversy. For the Opposition there is a desire to be better
informed weighed against the possibility that it will in some way be
compromised.

It will also be noted that in most cases contacts are at the
political level. 1In this aspect, practice followed is similar to that of the

British Government, although it has been of a less institutionalised mnature.

Indeed, the British have, it appears, been likewise reticent about granting

85 Maylen, Leslie: Twenty Years Hard Labour, Melbourne, Macmillan, 1969,

at p.134.
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Opposition access to officials for purposes related to the day to day

practice of politics. Indicative of prevailing attitude was the response

of a former Permanent Secretary to the United Kingdom Housing Ministry,
Baroness Sharp, to a suggestion that civil servants should '... to some
extent,... brief the Opposition’. Her answer was at once informative of a
politician'sprobable views and indicative of a civil servant's own disposition
on the matter:

Is any government really going to feel happy if its civil

~servants are also briefing the Opposition? I can't concelve it.86

The British have recently, however, made a significant

departure from this rule in respect of machinery of government issues at a
time when a General Election is in the offing. In the months prior to the
1964 General Election the then Leader of the Opposition, Mr Harold Wilson,
was allowed access to officials for discussions on certain matters. These
discussions, as he later told the House of Commons:

... related sclely to machinery of Government and did not

take place on my Initiative or at my request. The

arrangements were, of course, approved by the then Prime

Minister, who attached perfectly reasonable conditions -

to the meeting. It was around the same time, considerably

less than six months from the statutory end of that

Parliament, and only then, that the right honourable

Gentleman authorised facilities for one or two of my

senior colleagues to have other discussions on government

machinery questions.87

Mr George Brown, Deputy Leader of the Labour Party at the

time, has also described in some detail his discussions with officials on
the proposed establishment of a Department of Economic Affairs in the event
of a Labour victory:

With the approval, or at any rate with the knowledge of,

the then Conservative Ministers, I began to discuss things
informally with senior Civil Servants -~ not only to help us,

86 See The Listener, 15.3.1973, at p.335.

87 Wilson, J.H.: Parliamentary Debates - House of Commons, 5th Series,

Vol.800, at p.2463 21.4.1970.
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but also because of the obvious value to them in making
their contingency plans against the possible return of a
new Government. I tried to work out how a Department
of Economic Affairs, such as I envisaged, might be
established and staffed, what its relationships with the
Treasury should be, what should be the lines of
communication, and so on....

One of the great problems was who was to be the Civil
Service head of the new department, its Permanent Secretary,
and here I probably made a grave misjudgment.

Among the people with whom I discussed the question was
Sir William Armstrong, then Joint Permanent Secretary to
the Treasury. I spent some time with Sir William, going
over with him the potential work of the new department, and
discussing the personalities to be reckoned with in making
it work, What I failed to consider was whether Sir
William might have been interested in heading the D.E.A.
himself.....

But I didn't ask Sir William, and instead considered all
the other names that he and other people... suggested. In
the end the decision was settled by a fortuitous meeting
whilst visiting New York. I saw walking towards me along
Fifth Avenue our then recently appointed Economic Minister
to Washington, Sir Eric Roll. He was one of those whose
names we were considering, and I thought, 'Given his
experience, here is the very man for the D.E.A.!'

We talked there and then, and later in London. With all
the appropriate proprieties observed towards the then
Conservative Government, Sir Eric became very much involved
in our planning. Sir Donald MacDougall, who had heen
Economic Director of the National Economic Development
Council since 1962, had already agreed to join us as
Director-General, 88
Opposition contact with officials in Australia has not,
for various reasons, been at the same level of intimacy as that reported in
Britain. Prior to the 1972 General Election there appears to have been a
certain amount of liaison89 but the situation was not satisfactory to the
then Opposition and Mr Whitlam has since announced that while he is Prime
Minister provision will in future be made in the period preceding a General
Election for the Opposition to consult with officials. 1In tabling the

Fiftieth Annual Report of the Australian Public Service Board in Parliament

he said:

88 Brown, G.: In My Way, Harmondsworth, Penguin, 1971, at p.89f.

89 gee Frank Browme: Things I Hear, 12.7.1972, at p.4.
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The loyalty and impartiality of the Australian Public Service
in serving the Govermment of the day irrespective of political
complexion have been demonstrated beyond any doubt.
Nevertheless it remains true that some difficulties were
encountered and that to an extent these difficulties could be
attributed to some lack of understanding on the part of the
Government and the Public Service of each other's purposes

and processes. I believe that some of these difficulties
could have been avoided.

There is a convention in Britain that before a general
election members of the Opposition may meet with senior
officials and discuss such matters as the structure and
working of departments and the problems of personnel and
administration. These meetings are held with the full
knowledge and approval of Ministers. This convention has
not been adopted by any previous Australian Govermment
including that which immediately preceded the present omne.
However, in the interests of good govermment I intend that
as long as I am Prime Minister the opportunity for such
discussions will be made available to the Opposition in the
periods before general electioms. Naturally they will not
embrace matters of a Party political nature. My object is
simply to ensure that should there ever be another change
of government the changeover as it affects the nation’s
administration will take place as smoothly as possible.go

Information will continue to be an important weapon in the
political battle. The sounder the case that is made for having an
"informed' Opposition the sounder is the case for according the Opposition
some independent autonomous source for data. As the situation exists at
present the capacity to grant or withhold information is an important
element of Government patronage and will, irrespective of any institutional
arrangements, remain so.

The position of the Leader of the Opposition in this area is
of special importance. For whatever compromises and conflicts of interest
which arise in respect of transmission of information from Govermnment to
Opposition he above all must be and be seen to be able te criticise the
Government freely. Yet his is an especially vulnerable position. As
foregoing sections of this chapter show, he is in a paramount positiom to
attack the Government. Because his position is salaried he is subject to

argument that he should behave 'responsibly', an argument buttressed by

others deriving from perception of his role as alternate head of Government.

90 Whitlam, E.G.: C.P.D. H. of R. (N.S5.), 11.9.1973, at p.738.
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CONCLUSTON

Australian national politics has a strong tradition of
Opposition. From the earnest declarations of Reid and Deakin in the
first decadel and the Australian Labor Party's determined effort to recover
the Opposition benches after the conscription split2 to the resistance of
Scullin3 and Curtin4 to the idea of a national government in depression and
war, Australian parliamentary politics have continually been conducted on
the basis of a Government/Opposition division. The quest for majority
government in the first decade of the Commonwealth reflected a belief in
a Government and Opposition division as the normal framework of political
conflict.5 With equal force the Liberal Party (or its various forerunners)
and the Country Party have, except in most unusual circumstances, sought to
govern jointly. Since 1909 minority government has been é short-lived
phenomenon in Australian politics.

In this respect Australia has a singular parliamentary history.
Britain, the home of Parliament, has frequently, in times of great national
crisis, resorted to 'mational' governments, and accounted such occasions to
be a sign of strength in the party system. Canada has, on the other hand,

a long history of minority government.

One may speculate on the causes of this feature of Australian
political practice. Unlike so many features of our politics referred to in
this essay, where the rationale has been of a conspicuously pragmatic
character, Australian politicians have espoused ideas about Opposition with
conviction and elogquence. An early important instance was Deakin's famous

6 AP
speech on the 'three elevens'. Later significant statements were made by
P

1 See above, at p.22ff.

2 See above, at p.26ff.

3 gee, for example, C.P.D. H. of R. (0.8.), Vol.132, at p.215f; 24.9.1931,
4 See below, at p.113.

3 See above, at p.22ff,

6

See above, at p.25.
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Scullin on the eve of his Government's demise in 19317 and Curtin nearly

a decade later, with his party ascendant:

And any government, even if it has the best policies, would

do far better service to the nation if there were arrayed
against it in Parliament an Opposition, courageous, intelligent,
and patriotic. It is not a good thing for democracies to have
govermments that are unchecked by criticism or by honest
opposition. We have to preserve the reality of democracy, and,
therefore, all this talk about an all-party government is not
really a contribution to the safety of the nation....8

The constitutional theory of Deakin and Reid is buttressed in history by
the democratic ideology of Labor leaders.
Analysis and exposition of this curjous feature of
Australian politics lie beyond the scope of this essay. It might
tentatively be proposed that the source lies somewhere in the sublime
nature of the Australian Labor Party which has resolutely insisted on
holding office alone or not at all. Curtin expressed this side of
political Labor's approach:
So long as the people of Australia give to Labour in this
Parliament a minority of members we shall accept the duty
cast upon us, that of opposition. But, when the people
of Australia, as I hope and think they will, cast on us
the responsibility of government, then we shall accept the
responsibility on our own policy, a policy which the
people first have approved, and we shall not be involved
in struggles for portfolios and leadership.9
This question is, however, a particular case of the more

general feature of politics in Westminster—type parliaments: their

tendency to divide into two broadly defined groups, one supporting the

Scullin's response to a proposal by Page that a national government
should be established 'to handle with confidence, certainty, and
swiftness...the constantly changing emergencies of [the depression]':

As an individual, I have given consideration to the
subject for more than half a century, and during

that time I have had only one view, which is that
coalition governments are a mistake. They cannot
succeed and they cannot restore confidence. They
actually destroy the confidence and faith of the

very people into whom it is desired to put confidence.

¢.P.D. H. of R. (0.5.), Vol.132, at p.219; 24,9.1973.

Curtin, J.: C.P.D. H. of R. (0.5.), Vol.159, at p.21; 20.4.1939.

9 1Bid.
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Govermment and the other striving to displace it. This issue underlies
and predicates the whole subject matter of the project of which this
essay is a product.

The consequences of control of a Westminster-type legislature
are considerable and unique in terms of parliaments in general. Control of
a Westminster~type legislature is not only an end in itself but also the
great objective of political life - control of the Government. Control,
for example, of the Assembly in France, or of the Congress in the United
States brings no such reward. The legislature of the Westminster-type is
a unique political organ for it embodies the ultimate political conflict.
As the Republican Party has found in the United States, failure to win
control of Congress is not the end of political activity. There are other
arenas, most notably the quadremnial battle for the Presidency, through
which access to the fruits of political activity can be and is won. The
disorganisation and fragmentation characteristic of political behaviour
in legislatures which are divorced from the executive government could only
occur at enormous cost in a Westminster—-type legislature.10

A doctrine of Opposition, whether espoused in the
constitutional language of Deakin and Reid,11 the ideological oratory
of Scullin and Curtin,12 or even the pragmatic partisanship of Menzies some
aspects of which were discussed in the previous chapter13 is, inter alia,

a legitimisation of the vigorous quest for political power at the highest

and most consequential level.

10 It may be argued that the two Houses of the United States Congress

have Minority Leaders. However, a study of these offices shows

they are but a pale shadow of the office of Leader of the Opposition
in the House of Commons or in the Australian House of Representatives.
See Galloway, George G.: History of the House of Representatives, Rew
York, Crowell, 1962, at p.108, p.110f. and p.118; and Ripley, Randall B.:
Party Leaders in the House of Representatives, Washington, Brookings
Institution, 1967, at p.28ff, p.66f., and p.102f.

The Leader of the Opposition takes a measure from the Prime Minister.
The Minority Leaders of the United States Senate and House of
Representatives may take their measure from the respective Majority
Leaders but hardly from the President.

1 See above, at p.22f.

12 See above, at p.113.

13 See above, at p.l105f.
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It is a doctrine and an ideology which justifies, legitimizes
and sustains the growth, development and exaltation of the political
institution which has been the central focus of this study in Australian
politics.

The Australian Opposition tradition, embodied and institutional-
ised in the manner described in this essay, is highly oriented towards
leadership, a strange commentary upon a people who boast equalitarianism as a
national cultural trait. Yet this is a strain which perseveres from its
origins to the present day.14 The Leader of the Opposition in the Australian
House of Representatives has no counterpart outside the Parliaments based on
Westminster. He enjoys salary and conditions of services comparable to those of
Ministers. The only other parliamentary personage rivalling his status in
these respects is the Leader of the Opposition in the Canadian House of Commons,
who in fact enjoys a privilege not available to Ministers, provision of a rent-
free house.

The Leader of the Opposition in the House of Representatives
also has privileges, as described in Chapter IV, which facilitate the
performance of his political duties in the House. The Opposition, as an
institution, on the other hand, does not have any special access to the time
of the House. It must make do with the forms of the House. Convention demands
that not only should the Government party have a majority on all parliamentary
committees but that the Chairman should be drawn from that majority.

A description of the office of Leader of the Opposition in the
British House of Commons would provide a much less formidible picture than
that outlined in this essay. Yet there the Opposition has special control
over debate on certain days in the I-Iouse.16 The Opposition may provide
committee chairmen and, by tradition, does so in the case of the very

significant Public Accounts Committee. Opposition leadership in the

14 See above, at p.15

15 See Review of Top Salaries - First Report - Ministers of the Crown and
Members of Parliament, London, H.M.S.0., 1971, (Cmnd. 4836), Appendix B.
16 Cocks, Sir Barnett (ed.): Erskine May's Treatise on The Law, Privileges,
Proceedings and Usage of Parliament, 18th ed., London, Butterworth, 1971,
at p.279 and p.284, especially.
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House of Commons is more collegiate, less hierarchical than in the Australian
House of Representatives.
The exaltation and augmentation of the office of Leader of the

Opposition in the House of Representatives, in which he resembles in so many
respects a member of the executive rather than of the legislature may be
regarded as a triumph of executive infiltration of the legislative branch
by the executive. With all the accoutrements of executive office there will
always be a suspicion that the occupant of the office will act more in his
role as alternative Prime Minister than as chief critic of the Govermment,
aided in so doing by notions about 'responsible' oppositionm. The compromises,
so feared by Menzies as Leader of the Opposition and so exploited by him as
Prime Minister, could become a dangerous reality. This paradox, espied by
Bagehot over a century agoJ,'7 pervades the literature embraced by this project.
It is endemic in the office itself for few politicians deem Opposition to be
the pinnacle of a political career. It is embedded in the nature of
politicians themselves. As Professor Crisp said of Chifley as Leader of the
Opposition:

Temperamentally and in his abilities Chifley was perhaps less

well-suited to lead an Opposition than a Government. His

instincts were constructive.... He did not relish speaking

simply for opposition's sake.l®

It has been said that '"the duty of the Oppositiom is to oppose'%9

That may be regarded as a cliché. Yet, one suspects, oppositions in
particular and parliaments in general would function better if this were an
accurate description of the political activity of Oppositiom. The root of
the problems associated with the business of Opposition lies more in its own
quest for political office and the associated spoils, the glory and the
patronage. For few, as Menzies wrote, desire 'to be permanently on the left

hand side of the Speaker....'.20

17 See above, at p.2.

18 Crisp, L.F.: Ben Chifley, London, Longmans, 1960, at p.375.
19 Attributed to Lord Randolph Churchill.

20

Menzies, R.G.: The Measure of the Years, Melbourne, Cassell, 1970, at p.15.
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OPPOSITION LEADERSHIP IN THE AUSTRALIAN PARLIAMENT

(with references to the Commonwealth

Parliamentary Debates#®)

Parliamentary Opposition Leader Opposition Leader
Parliament Date Government (House) (Senate)
1st 9 May 1901 Barton G.H. Reid Sen.Sir Josiah Symon
(Protection- (Free Trade) (But see Sen.
ist) 1:23 McGregor's speech of
22 May 1901 - 1:131)
24 September Deakin G.H. Reid Sen. Sir Josiah Symon
1903 (Protection~ (Free Trade)
ist)
2nd 2 March 1904 Deakin G.H. Redid Sen. Sir Josiah Symon
(Protection~ (Free Trade)
ist) 18:13
27 April 1904  Watson G.H. Reid Sen., Sir Josiah Symon
{Labour) (Free Trade)
19:1247-8
18 August 1904 Reid-McLean J.C. Watson Sen. Gregor McGregor
{Labour) 21:4284
21:4266
7 July 1905 Deakin G.H. Reid Sen. Sir Josiah Symon
(Protection— (Free Trade)
ist) 25:153
3rd 20 Febfuary Deakin G.H. Reid Sen. Sir Josiah Symon
1907 {(Protection- (Free Trade) {Note: Symon resigned
ist) 36:23 on 20 November 1907
and was succeeded by
Sen. Millen - 41:6293)
17 November Fisher Joseph Cook Sen. Millen
1908 {Labour) (Free Trade)
(Reid announced
his resignation
at Yass, NSW,on
16 November
1908.)
48:2924fFF.
27 May 1909 Fisher Alfred Deakin Sen. Millen
(Labour) {Fusion)
49:114
2 June 1909 Deakin Andrew Fisher Sen. McGregor
(Fusion) {Labour)

49:243-5
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Parliamentary Opposition Leader Opposition Leader
Parliament Date Government (House) {Senate)
4th 1 July 1910 Fisher Alfred Deakin Sen. Millen
{Labour) (Liberal)
58:5010
S5th 9 July 1913 Cook Andrew Fisher Sen. Gregor McGregor
(Liberal) (Labour)
70:23
6th 8 October 1914 Fisher Joseph Cook Sen. Millen
{Labour) {(Liberal)
75:28-9
27 October Hughes Joseph Cook Sen. Millen
1915 (Labour) (Liberal)
79:6947
29 November Hughes Joseph Cook Sen. Millen
1916 {(National (Liberal) (Note: Sen. A,
Labour) (Note: Tudor Gardiner announced
announced that that he had been
he had been elected as Leader
elected Leader of the ALP -~ 80:9236)
of the ALP -
80:9240)
22 February Hughes F.G. Tudor Sen. Gardiner
1917 {Common- (ALP)
wealth War 81:10574
Ministry)
7th 14 June 1917 Hughes F.G. Tudor Sen. Gardiner
(Commori~ (ALP)
wealth War 82:23
Ministry)
(Note: On 8 January 1918 Hughes resigned following the defeat
of the Government's proposals on military conscription
at the referendum held on 20 December 1917. Tudor was
consulted on the formation of a ministry but indicated
he could not form one which would be supported in the
House. Hughes was re-commissioned on 10 January 1918.)
8th 26 February Hughes F.G., Tudor Sen. Gardiner
1920 (National- (ALP) (The only member of
ist) 91:47 the Senate who was
not a supporter of
the Government.)
28 June 1922 Hughes M. Charlton Sen. Gardiner
(National- (ALP)
ist) 99:15
(Note: Tudor
died in

January 1922)
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Parliamentary Opposition Leader Opposition Leader
Parliament Date Government {House) {Senate)
oth 28 February Bruce-Fage M, Charltom Sen. Gardiner
1923 (National- (ALP)
ist~Country 102:23
Party)
10th 13 January Bruce~Page M. Charlten Sen. Gardiner
1926 {(National- (ALP) (Sen. Needham
ist=Country 112:23 from 1 July 1926)
Party)
26 April 1928  Bruce-Page J.H. Scullin Sen. Needham
(National- {(ALP)
ist~Country 118:4380
Party)
(Note: Charlton
resigned on 29
March 1928 =~
118:4306-4308)
11th 6 February Bruce-Page J.H. Scullin Sen. Needham
1929 (National- ALP
ist-Country 520:%3 Sen. Daly from 14
Party) August 1929 - 121:4
12th 20 November Scullin J.G. Latham Sen. Pearce
1929 (ALP) (National- 122:9
ist) 122:19
7 May 1931 Scullin J.A. Lyons Sen. Pearce
(ALP) (UAP)
129:1690~9
13th 17 February Lyons J.H. Scullin Sen. Barnes
1932 (UAP) (ALP) 113:10
133:24
(Note: The Country
Party was the
largest party in
the House of
Representatives
which did not have
a member in the
Ministry. It sat
on the cross-benches)
14th 23 October Lyons J.H. Scullin Sen. Barmes
1934 (UAP) (ALP}
(Note: The 145:33
coalition
with the
Country
Party and

the recon-

struction of
the Ministry
were annomoed
on 14 November

1934 — 145:243)
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Parliamentary Opposition Leader Opposition Leader
Parliament Date Government (House) {Senate)
l4th(cont) 1 October 1935 Lyons John Curtin Sen. Collings

(UAP-CP) (ALP)
147:335¢%.
(Scullin retired
from the leader-
ship owing to
1i11-health)
15th 30 November Lyons John Curtin Sen. Collings
1937 (UAP~CP) (ALP)
155:15
7 April 1939 Page John Curtin Sen. Collings
(UAP-CP) (ALP)
26 April 1939 Menzies John Curtin Sen. Collings
(UAP) (ALP)
17 April 1940 Menzies John Curtin Sen. Collings
(UAP-~CP) (ALP)
16th 20 November Menzies John Curtin Sen. Collings
1940 (UAP-CP) (ALP)
165:25
27 August 1941 Fadden John Curtin Sen. Collings
(UAP~CP) (ALP)
7 October 1941 Curtin A.W. Fadden Sen. HMcLeay
(ALP) (UAP~CP) 168:723
168:731
17th 23 September Curtin R.G. Menzies Sen. Mcleay
1943 (ALP) (UAP)
176:19
6 July 1945 Forde R.G. Menzies Sen. McLeay
(ALP) (Liberal)
13 July 1945 Chifley R.G. Menzies Sen. McLeay
(ALP) (Liberal)
183:4165
18th 7 November Chifley R.G. Menzies Sen. McLeay
1946 (ALP) (Liberal) (Sen. Cooper,
189:20 Country Party,
from 1 July 1947)
19th 22 February Menzies J.B. Chifley Sen. Ashley
1350 {(Liberal- (ALP)
Country 206:22

Party)
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Parliamentary Opposition Leader Opposition Leader
Parliament Date GCovernment {House) {Senate)
20th 12 June 1951 Menzies J.B. Chifley Sen. McKenna
(Liberal- (ALP)
Country 213:23
Party)
20 June 1951 Menzies H.V. Evatt Sen. McKenna
(Liberal- (ALP)
Country 213:67
Party)
21st 4 August 1954 Menzies H.V. Evatt Sen. McKenna
(Liberal- (ALP)
Country H.4:10%
Party)
22nd 15 February Menzies H.V. Evatt Sen. McKenna
1956 (Liberal- (ALP)
Country H.9:17
Party)
23rd 9 February Menzies H.V. Evatt Sen. McKenna
1959 (Liberal- (ALP)
Country H.22:9f.
Party)
8 March 1960 Menzies A.A. Calwell Sen. McKenna
(Liberal- (ALP)
Country H.26:1f.
Party)
24th 20 February Menzies A.A. Calwell Sen. McKenna
1962 (Liberal~ (ALP)
Country H.34:10
Party)
25th 25 February Menzies A.A., Calwell Sen. McKenna
1964 (Liberal=~ (ALP)
Country H.41:10
Party)
8 March 1966 Holt A.A. Calwell Sen. McKenna
(Liberal- (ALP) (Sen. Willessee became
Country Leader on 24 August
Party) 1966 when Sen.
McKenna retired.)
26th 21 February Holt E.G. Whitlam Sen. Murphy
1967 (Liberal~ (ALP)
Country H.67:17f%,
Party)
McEwen E.G. Whitlam Sen. Murphy
(Liberal- (ALP)
Country
Party)

References hereafter refer to the New Series of Commonwealth Parliamentary
Debates, issue of which commenced on 8 September 1953.
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Parliamentary Opposition Leader Opposition Leader
Parliament Date Government {House) {Senate)
26th(cont) 12 March 1968 Gorton E.G. Whitlam Sen., Murphy
(Liberal- (ALP)
Country
Party)
27th 25 November Gorton E.G. Whitlam Sen. Murphy
1969 (Liberal~ (ALP)
Country H.66:14
Party)
15 March 1971 McMahon E.G. Whitlam Sen. Murphy
(Liberal- (ALP)
Country
Party)
28th 27 February Whitlam B.M. Snedden Sen. R. Withers
1973 (ALP) (Liberal)

H, 27.2.1973



Note:

1901

1907

1920

1947

1952

1956

1959

1964

1968

1973
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APPENDIX 2
LEADER OF THE OPPQSITION
in the
HOUSE OF REPRESENTATIVES
Salary History
Expense
Salary as M.P. Additional Salary Allowance
£400 - -
£600 - -
£1,000 £400 -
£1,500 £600 -
£1,750 £1,750 £1,000
£2,350 £1,750 £1,000
£2,750 £3,250 £1,500
£3,500 £4,250 £1,800
$9,500 $10,500 54,600
$14,500 $10,500 $4,875

The salary payable to the Leader of the Opposition was reduced
in the aftermath of the depression, along with all other
Commonwealth salaries, parliamentary and governmental. The
rates fixed in 1920 were restored in 1938.
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CORRESPONDENCE WITH DEPARTMENT OF PRIME MINISTER
AND CABINET CONCERNING ACCESS TO PAPERS RELATING
TO STAFFING AND OTHER MATTERS OF

LEADERS OF THE OPPOSITION

(copy)
P.0. Box E 113
CANBERRA ACT 2600
1.2.73

Dear Sir,

I am a part—-time Master of Arts student at the
Australian National University. I am currently doing research,
under the supervision of Professor L.F. Crisp, on both the historical
and political aspects of Opposition leadership in the House of
Representatives.

My purpose in writing to you is to seek access to
material held by your Department relating to Opposition leadership
in Parliament. In particular I refer to the salary, allowances,
facilities and privileges of the Opposition leaders, as well as to
representations which have been made with regard to privileges, staff
and facilities for the 'Shadow Cabinet'.

In making this request I should mention that I am an
officer of the Commonwealth Service. I have worked in the Office of
the Public Service Board for the past three years. My course has been
approved by the Board's Office and I understand that the use I would
make of the material would be subject both to any stipulations you
place on it and to the usual Public Service rules.

I have previously attempted to obtain data from the
Commonwealth Archives Office but they do not appear to hold the necessary
documents, The Clerk of the House of Representatives has also accorded
to me access to the records of the House which are relevant to my
research.

I hope this request will be considered favourably.

Yours faithfully,

(Sgd)

(J.R. NETHERCOTE)

The Secretary,

Department of Prime Minister and Cabinet,
West Block,

CANBERRA ACT 2600
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THE DEPARTMENT OF

THE PRIME MINISTER AND CABINET
CANBERRA, A.C.T. 2600

23 FEB 1973

Dear Mr. Nethercote,

I refer to your letter of 1 February seceking
access to material held by this Department in relation
to Opposition leadership.

I regret that I am unable to grant you
access to Departmental files, but I hope that the
attached details of salaries, allowances, facilities
and privileges received by the former Opposition
leaders, will be of assistance to you. These leaders
were the only members of the "Shadow Cabinet" to
receive facilities etc. other than those provided for
private members.

The question of any variation of these
entitlements for the present Opposition leaders is
currently under review.

I am unable to provide any information about

representations, if any, that may have been made by
the Opposition for facilities for the "Shadow Cabinet".

Yours sincerely,

%4 &z
- 5 .U " {fs"id }»r:z; .’1’]
(E. J. Bunting) °
Secre‘tary;;iEi
Mr. J,R. Nethercote,

P.0. Box E113,
CANBERRA. A.C.T. 2600.
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LEADER OF THE OPPOSITION
(Additional to Private Member Entitlements)

. $10,500 per annum salary
. $4,600 per annum special allowance

« Travel facilities within Australia and the
Territories for self and wife

. Use of V.I.P. aircraft - subject to approval

+ One official overseas visit allowable per year

. $36 per day Travel Allowance when absent from
home base on official business - excluding days
spent in Canberra

« Telephone at residence as an official charge

. Postage as required for official correspondence

at official expense

DEPUTY LEADER OF THE OPPOSITION
(Additional to Private Member Entitlements)

. $5,000 per annum salary

. $1,500 per annum special allowance

. Travel facilities within Australia

. Travel for wife at official expense when
representing the Leader of the party at his
request

. Your trips per year for wife to Canberra
(substitution may be made along the lines of one
interstate trip in lieu of two trips to Canberra)

» Use of V,.I.P. aircraft - subject to approval

« One visit allowable per year to South East Asian
countries

. $33 per day Travel Allowance when absent from
home base on official business but $22 per day
for visits to Canberra on sitting days

. Residence telephone rental and 20% of local
calls, official trunk calls and phonograms as an
official charge

. Postage stamps to an amount not exceeding $32
per year

ees2/-
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- 2 -

LEADER OF THE OPPOSITION IN THE SENATE

(Additional to Private Member Entitlements)

Identical to Deputy Leader of the Opposition except :

No travel for wife at official expense
No use of V.I.P, aircraft
No official overseas visit allowed

Postage stamps to a value of $150 per annum

DEPUTY LEADER OF THE OPPOSITION IN THE SENATE

(Additional to Private Member Entitlements)

$1,625 per annum salary
$750 per annum special allowance

Four trips per year for wife to Canberra
(substitution may be made along the lines of one
interstate trip in lieu of two trips to Canberra)

$28 per day Travel Allowance when absent from
home base on official business but $22 per day
for visits to Canberra on sitting days

Residence telephone rental and 20% of local
calls, official trunk calls and phonograms as
an official charge

Postage stamps to an amount not exceeding $32
per year
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PAPER PREPARED BY JOHN KERIN, M.P., ON
STAFFING NEEDS OF PRIVATE MEMBERS

The Case for Greater Staff

In 1944 the then Government, a Labor Government, gave
approval for each private member of the Parliament to employ a stenographer-—
secretary to assist him in the performance of his duties as a member.
Twentynine years later each private member is still entitled to only one
stenographer-secretary. 1In that time, notwithstanding the expansion of
the Parliament in 1949, the work of the member has expanded in many ways.
The population which he serves has grown. The business of the Parliament
has grown and developed. The range of matters for which the Australian
Government is responsible has expanded beyond the imagination of earlier
years. In 1944 the role of the Australian Government in education was
negligible. The social services power had not yet been transferred to the
Australian Government. The great post-war immigration program had barely
been conceived. The Government had taken only a few tentative steps in
econonic management. The vast administrative machinery behind modern
Australian Government, which affects all citizens in so many ways, was yet
in its infancy.

In so many respects, in so many directions there has been
a revolution in the activities and responsibilities of Australian Government,
and yet the private member hobbles along with the aid of one, in most cases,
very devoted stenographer—secretary.

It is clearly time for another Government, another Labor
Govermment, to remedy this situation, to enable the private member to filfil
more satisfactorily his wide duties.

In the past 30 years the staffsof all Ministers and
Opposition Leaders have at least doubled and in some cases trebled and
quadrupled. In the case of Ministers, they may also call upon the aid and
facilities of the Departments of State, They are not only aided in the
performance of routine work - filing, typing, correspondence - they also
receive aid in the policy making aspects of their work. No matter how great
the gkills and talents of a stencgrapher—secretary the volume of work passing
through his office will ensure that she is engaged almost exclusively on
routine matters.

In the course of his duties a private member is expected to
handle a wide range of individual problems brought to him by constituents.
He is alsoc required, as a member of the legislature, to participate in the
law making function of the Australian Parliament. He also participates in
debates on general policy issues,

Open government is a proud plank of the Labor Government's
policy. But a policy of open government, of greater dissemination of
information, will simply go over the heads of many private members for want
of sufficient time to read properly, let alone to analyse the information
which becomes available. A subtle bureaucracy will be able to protect itself,
not by secrecy as of old, but by flooding members with an indigestible
amount of infeormation.
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I believe that members have to handle a greater amount of
work with respect to publicity than previously. The advent of talk-back-
radio and T.V. means that I have to prepare for four sessions a week as
well as the servicing of Press releases to fourteen local newspapers.
Speeches given at functions in the electorate invariably have to be
carefully written for distribution. Schoolchildren are being made far more
aware of the processes of government and increasingly one has to prepare
speeches and cassette recordings for visits to schools and when they visit
Parliament House.

The number of Committees has increased in recent years
(particularly in the Senate) and the Twenty-eighth Parliament has seen
more created in the House of Representatives. The Caucus Committees
(and those of the Opposition) are engaged in more work than previously
and it is essential for members to brief themselves well before discussion
with the Minister. References to Standing Committees are voluminous and
require careful reading. Most Committees require travel to parts of
the nation other than Canberra but even when meeting in Canberra the travel
requirements for some State members (e.g. W.A.) are considerable.

The question is, will the private member be given adequate
resources under his own control to handle the vast amount of correspondence
and information which comes his way, or will he be swamped by it. Will the
sheer size of contemporary Australian Govermment be allowed to further
subdue the private member as he strives to fulfil his duties as a member
of the legislature? These are potent questions, questions of considerable
constitutional significance.

It has long been said that Parliament is a rubber-stamp.
Under a Labor Government, there is a chance for change. No matter how
open the Government, the more the private member is compelled by dint of
the sheer volume of correspondence and business before the House to be
little more than a clerk sifting letters. If he is to be able to
participate fully in the fundamental functions of the House - legislation
and oversight of the Executive branch of the State — he must be allowed the
time and the resocurces to devote himself to these wvital matters. He must
not be allowed to suffocate in a mound of paper.

The advantage enjoyed by Ministers and the Opposition
leaders is already considerable. They have responsibilities of their own
which must be met. They have large staffs to assist them, not only in
routine matters but in the broader aspects as well.

It's time for the plight of private members to be recognised
and remedied. It's time to realise that they too have been affected by the
growth in size and complexity of Australian Government in general and in the
business of the House in particular. It's time for them to be allowed to
push not only the parish but also the national pump.

This is a significant issue. In an organizational society
we expect the individual parliamentarian to play an effective and
constructive role. Yet we deprive him of the tools to allow him to do so.
How long cam it last?

Canberra, 1973.




APPENDTIX 5

HOUSE OF REPRESENTATIVIS STANDING ORDER NO.91
as at 18 April 18972

Time Limils for Debafes and Spesclies
91. The maximum pericd for which a Member may

speak on any subject indicated in this standing order,
and the maximum period for any debate, shall not, unless
otherwise ordered, exceed the peried specified opposite
to that subject in the following schedule:

Subject Time

In the House—
Election of Speaker or Chair-

Man--—

Each Member .. s 5 minutes
Address in Reply—

Each Member .. . 20 minutes

Discussion of definite matter of
public impertance (under stand-
ing order 107)—

Whole debate .. .. 2 hours

Proposer - .+ 15 minutes
Member next speaking .. 15 minutes
Any other Member .. 10 minutes

Motion for adjournment of House
to terminate the sitting—
Each Member .. .+ 10 minutes

Censure or want of confidence
motion accepted by a Minister
as provided under standing

order 110—
Mover - .. 30 minutes
Prime Minister or one Minis-
ter deputed by him .. 30 minutes

Any other Member .. 20 minutes
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Subject
Limitation of debate—Motion for
allotment of time (under stand-
ing order 92 )~
Whole debate
Each Member
Second reading of a bill—
Main Appropriation Bill for
year—
Maver . ;
Leader of Opposition
or one Member de-
puted by him
Any other Member
Other bills (Government)—
Mover ..
Leader of Opposition
or one Member de-
puted by him
Any other Member
Other bifls (Private Govern-
ment Member )—
Maver ..
Prime Minister or one
Member deputed by
him - ..
Leader of Opposition
or one Member de-
puted by him
Any other Member .
Other bills (Opposition Mem-
ber)—m
Mover ..
Prime Minister or one
Member deputed by
him .. -
Any other Member

Question “ That grievances he
noted ” (under standing order
106)—-

Each Member

20
5
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Time

minutes
minutes

not specified

not specified

20

30

30
20

30

30

30
20

30

30
20

10

minutes

minutes

minutes
minutes

minutes

minutes

minutes
minutes

minutes

minutes
minutes

minutes




Subject
Proposed resolution relating to tax
or duty—
Mover

Leader of Opposition or one
Member deputed by him . .

Any other Member

Suspension of standing orders
(under standing order 399)—
Whole debate .

Mover -

Seconder (if any)

Member next speaking

Any other Member ..
Debates not otherwise provided

for—
Mover of a motion
Any other Member

In committee—
Minister in charge
Limitation of debate—Motion for

allotment of time (under stand-
ing order 92)-—
Whole debate
Each Member .
Each question before the Chair on
the main Appropriation Bill for
year or on a Tariff Bill—
Minister in charge
Any other Member—two
periods each not exceed-

ing ..

Debates not otherwise provided
for—

Each Member——two periods
each not exceeding
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Tinte

20 minutes

20 minutes
10 minutes

25 minutes
10 minutes
5 minutes
10 minutes
5 minutes

20 minufes
15 minutes

periods not specified

20 minutes
5 minutes

.. periods not specified

10 minutes

10 minutes
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Subject Time
In the House or in committee—

Extension of time—with the con-
sent of a majority of the House
or of the committee, to be deter-
mined without debate, a Mem-
ber may be allowed to con-
tinue a speech interrupted under
the foregoing provisions of this
standing order (except a first
speech in committee) for one
period not exceeding .. 10 minutes

Provided that no extension of
time shall exceed half of the
original period allotted.



i E .'I'lM CAIRNS, M
Classmﬁcaﬁon and Occupant

Ministerial Officer, Grade 2—-«Mr P 1. Cﬁﬂ'ns.,
(Private Secretary),

Ministerial Officer, Grade 2-~Mrs J. Child (Research
. Officer), - :

Ministerial Oﬂioer
(Adviser).

Press Secretary—Mr A. D. Kennedy.- :

Agssistant Private Secretary-—Miss M. Burgess, - -:

Assistant Private- Secretary—Miss K, M. Murray

Secretary-Typist—Miss M, Taylor.**

Steno-Secretary, Grade 1-—Mrs G, M. Goedecke

& Seconded Depa.rtmental Officer.

Grade 2--Mr B. Headland

MINISTER FOR SOCIAL SECURITY
MR BILL HAYDEN, M.F.
Classification and Occnpant:

Ministerial Oﬁicer, Grade = 3P McGuiness
. (Adviser).. . : T .
Ministerial Officer, . Grade 2—Miss  G. Raby®*. .

{Research Oiﬁcer)
Ministeria] Officer, Grade —Mrs N, Burns (anate
Secretary),
Press Secretary—Ms M. Stoyles.
Secretary-Typist—Ms M. Mayhew ** .
Secretary-Typist—Miss L, D, Holgate.*% - '
Steno-Secretary, Grade 1—Ms C. G, Gleeson, ¥+ -
Stenc-Secretary, Grade 1—Miss A, C. Baker ##

=2 Seconded -Departmental Oﬁicer

TREASU'RER

THE EXECUT]VE COUNCIL AND
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--SI

MINISTER
ASSISTING THE PRIME  MINISTER

_SENATOR THE HON. DON WILLESEE;:M.P. :
Classificatipn and Gccupant: -

Ministerial  ‘Officer,  Grade  3--Mr G. T Briot
{Senior Private Secretary)
Ministerial “Officer, Grade 2-—Mr J. Tﬂemarm“'*

{Private Secretary) {Class 9),

- -Ministeriel Officer, Grade 1-~Mr D. J Mttuhell**

(Private Secretary).

Assistant Private Secretafy*MJ.ss G Hurditch**,
-Assistant Private- Secretary—Miss ‘S, Cochrane,

Steno-Secretary, Grade 1—Miss 8 Radici.

- 2 Seconded Departmental Officer. | -

MINISTER FOR THE MEDIA

- SENATOR THE HON. DOUGLAS MncCLELLAND
Classification and: Occupant.

_ 'Mﬁrﬁn

Ministerial Officer, © Grade , 3—Mr P,
{Adviser). : : )
Ministeria!  Officér, - -Grade © 1--Mr B. - Stewart

(Privaie Secretary).

- Press Secretary~Miss H: Styles (Media Secrétary).

Agsistant Private Sectetary—Miss . J, Beckett®#,
Agsistant Private Secretary—Mrs P. Baker.
Steno-Secretary, Grade f-Miss €, Burkhardt.

_ Steno-Secretary, Grade I-—Miss H. McGill
~ ** Seconded Departmental Officer.

MINISTER. FOR N@RTHERN DEVBDOMENT

AND MINISTER FOR NORTHERN TERRITORY
THE HON, REX PATTERSON, MP.

Classification and Occnpani.

THE HON OURABLE FRANK OREAN M. P
Classlﬁcatlon and Occupant-

Ministerial Officer,  Grade 3~—-Mr R. Q Freney**':

(Private Secretary).
Clerk, Class 5-—Miss Helen Scott
Press Secreta.ry—er D. A. Reeves, .
Assistant - Private Secretary—Miss J.- Flsher
Secretary-Typist—Mrs M, Purtell. ’
Steno-Secretary, Grade' 1-~Miss .J, Avyres. *¥

** Seconded _Deparunental Officer, .

ATI'ORNEY GENERAL AND MlNISTER FOR :

: CUSTOMS AND EXCISE
SENATOR THE HONOURABLE LIONEL

y Q..C. )
Class:ﬁc_ahm and Occupant; S
Scientific - Adviser (Part time}—l’rofessor - H.
Messel. - : :

Grade 1-—M1ss M Barron

Ministerial Officer,
{Private Secrcmry)
Press Secretery—Mr G. Negus : :
Assistant Private Secretary—sts P Mu]lms
Assistant Private Secretary—Miss M. Minter.

 Ministerial

Ministerial Officer, Crade Z;Mr I H KeIIy

. Ministerial Officer, Grade 1—Miss B. McLennan

-~ {Private Secretary). -
Press Secretary——Mr D A; Fa}coner _
-Asgistant Private Secretary—Miss K. Baker,

" Assistant Private Secretary—Miss. G, L. Meredith,

Secretary-Typist—Miss §. Pym.

MINISTER - FOR - REPATRIATION ANDJ
MINISTER ASSISTING THE MINISTER. -
FOR DEFENCE

SENATOR THE HON, R..BISHOP -

- Classification and Occopant:

Ministerial Officer, Grade .2—Mr B. B Coburn**
(Private Secretary).
Officer,
{Research Officer).
Assistant Private Secretary—Miss J. M. Sutheriand
Assistant Private Secretary—Miss ‘E, M. Molloy®*.
Assistant Private Secretary—-Mrs A . Passlo

Grade -+ 2waMr C - Samner




Classllicallon and Occnpant. .

Ministerial -Officer, Grade 3—Misg P’ M Larkey“
(Private Secretary).

Assistant Private Secrefary--Ms B, A, Williams,

Assistant Private Secretary—Ms D, B. Brown.

Secretary Typist—Ms M. Thompson.

Steno-secretary, Grade 1—Ms R. I, Mildwater,

*# Seconded Departmental - Gfficer.

. MINISTER FOR LABOUR -
THE HON. CLYDE R. CAMERON, M.P.
Classificatin and Ocenpant:

Ministerial Officer, Grade . 2—Mr -J. C Bannon
{Class 9) (Research Officer).

Special Adviser--Mr G. W. Ford,

Ministerial Officer, Grade 1—Mr M. R. Cockburn
(Private Secretary).

Press Secretaty—Mrs D. S. Dowse, . .

Assistant Private Secretary—Mrs P, T, anht

Assistant Private Secretary--Mrs H, M, Lea.

Secretary-Typist—Mrs N. I, Rau.

Steno-secretary, Grade 1--Miss A.- Davoli**,

»* Seconded Departmental Officer.

MINISTER FOR. URBAN AND REGIONAL
DEVELOPMENT
- 'THE HON, TOM UREN, M.P.
Classification and Occopant: - IETI .
Ministerial Officer,. Grade. 2~~Mr -R.. Dempsey
{Adviser). :
Ministerial Officer,
{Private Secretary).
Press Secretary—Mr H. - Stein. .
Assistant. Private  Secretary—Miss V., James
Assistant Private Secretary—Miss J. Gill**.
Secretary-Typist—Miss D. Talty.
Steno-secretary, Grade I—Mrs M. Hardm*'

** Seconded Departmental Oﬁicer

Grade - I—Mr H. O'Neill

MINISTER FOR TRANSPORT AND -MINISTER
FOR CIVIL AVIATION :
THE HON. C. K. JONES M.
Classification ‘and Occupant: S
Ministerial Oificer, Grade 2—Mr P. Garrad**
(Private Secretary).
Press Secretary—Mr J. C. Ford.
Assistant Private Secretary-—Miss E. Hogan.
Assistant Privale Secretary+-Mrs 8. Barrett
Secretary-Typist——Mrs Jones )
Steno-secretary, Grade 1—Mrs'L; A, Johnson

*+» Seconded  Departmental {Officer.

MINISTER FOR EDUCATION . _

THE HONOURABLE KIM E. BEAZLEY, MP,
Classification and Occupant: . s . _
Ministerial Officer, Grade 3—Mr D.  Sligar®*#

oM F .Kirwau

{Research Adviser), )
“Ministérial - Officer, - Gl_'adc :
... (Erivate. S y !
3 Press C
Assistant Private: Srac!:m'r «m Lo

: My '
Steno—Secretary, Grade 1—Miss G, Henderson. ¥
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*# Seconded Departmenta.l ‘Officer,

MINISTER FOR TOURISM AND RECREATION
AND MINISTER ASSISTING THE TREASURER
" THE HONOURABLE F. E
Classification and Occupant:

. STEWART, M.P.

Ministerial Officer, ‘Grade 3-oMr A, P Dett:re

Ministerial ‘Officer, Grade 1——Mr K. 1. McDowall*#
(Private Secreta.ry)

Assistant Private Secre‘tarymloﬁss M, V. Almond %

Assistant Private Secretary—Miss A Hasney,

_-Secretary-Typist—Mrs V. N, Monk,

Steno-Secretary, Grade 1—Miss A. M. Coady,

‘Steno-Secretary, Grade I--Miss A, L. _HarI_ey.

*% Seconded Departmental Officer, .

MINISTER FOR ABORIGINAL AFFAIRS .

SENATOR THE HONOURABLE J. L. CAVANAGH
Classificatior and Occopant:

Ministerial -‘Officer, Grade 3--Mr D R Cavanagh
(Private Secretary).

Miristerial Officer, Grade 3-—~Mr R. F.. Whiddon
{Research Oﬁicer) .

Ministerial OQfficer, Grade ZmMrs L. J Thomas
{Personal Secretary),

© Assistant, Private Secretaty—Miss €. D, Olszak v*

Assistant Private Secretary—Mrs T, Jorda.n kil
Secretary-Typist—Miss L. Drury. .
Steno-Secretary, Grade 1-—Miss P. Rutter.

- %% Seconded Departmenial Officer.

MINISTER FOR PRIMARY INDUSTRY

SENATOR THE HONOURABLE K. S. WRIEDT
Classification and Occupant:

Ministerial Officer, Grade 3~—Mr D, .T ‘Ihomas
(Research Officer).

Ministerial Officer, Grade 3-—Mr .‘B Norvwood“
{Private Secretary).

" Press Secretary—Mr T, Connors

Assistant Private Secretary—Miss J, M. Cooper

© Steno-Secretary, Grade 1—Miss J. Saunders,

** Seconded Departmental Officer,
MINISTER FOR THE CAPI'I'AL ‘TERRITORY
THE HON. GORDUN BRYANT ED., M.P.

Classification: and Cceupant:

Ministerial Oificer, Grade 3»»~Mr w. I ng e
{Adviser).

Ministerial Officer, Grade 1--Mrs G. King (anate
Secretary). .

' Ministerial Officer, Grade 1-— Mr R W]:nte

Press Secretary—Mr I, Higgins.

Assistant Private Secretary--Mr1s P, Kruger
Assistant Private Secrctarwars L. Silvester..
Secretary-Typ:st—&{ R 'Scott :




TBE HON. R. F. X C‘ONNOR M.P
Classification’ and Occenpani:

Ministerial Officer, Grade 2<=~Ms I Ryan R (Pn-
~ vate Secrefary) {Class 9).

Ministerial Officer, Grade 1--JMr C.. BelI—
. thambers ** (Research Officer) (Class 7)

Fuel Technologist—Mr M. Jennings, *#*

Press Secretary—Mr R, Sorby. ’ o
Asgistant Private Secretary-—Miss J, Pemfer*"* .
Assistant Private Secretary—Mrs J, White.
Secretary-Typist—Mrs J. O’Shea.

Steno-secretary, Grade 1I—Miss R, 8, Kenned}'

%* Seconded Departmental Officer,

" MINISTER FOR IMMIGRATION . -
THE HON. A. I, GRASSBY, M.P.
Classification and Occupant:

Ministerial Officer, Grade 3-—Mr w. J Glbbons**
{Private Secretary).

Assistant - Private Secretary—Miss T, Moore**

Assistant Private Secretary—Miss

Steno-Secretary, Grade 1-—Miss J, Garnock.**

Secretary-Typist—Mrs E, C. Valetti.

Typist, Grade 2--Mrs E. Preis.

** Seconded Deparimental Cfficer,

MINISTER FOR HOUSING AND MINISTER FOR
WORKS

" THE HON. LES JOHNSON, M_P.
Classificatior mnd Occupant:

Ministerial  Officer, Grade
(Research Oﬁicer)

- Ministerial Officer, Gradc 3—Mr I }aners** Pri-
‘vate Secretary).

Press Secretary—Mr D. A -Halpin:

Agsistant Private Secretary—Mrs P, E. Stortie.

‘Assistant Private Secretary—Miss Y, L. Camilleri.**

Secretary-Typist—Mrs P, Trott.

Steno-Secretary, Grade I—Mrs A, Carmody

Steno-Secretary, Grade 1—Miss C. J. Walsh, ¥+

=% Seconded Departmental -Officer.

‘2—Mrs L. Scott

MINISTER, FOR SECONDARY ‘INDUSTRY
AND MINISTER FOR SUPPLY
THE EONOURABLE KEP ENDERBY, MP.
Classification and Occupant:

Ministerial Officer, .Grade 3mMr .T W. . A, Tre-
monger {Research Adviser).

Ministerial Officer, Grade Z—Mrs V. A. Lavington
(Private Secretary). :

Ministerial Officer, Grade I—Ms H. E..Shepherd
(Research Adviser).

Press Secretagy—Mr P. W. Dongherty. -

Assistant Private Secretary—Mrs K. M. O*Connor,

Assistant Private Secretary—Miss B. A. Bender.

Clerical Assistant, Grade 4—Miss J. L. Orr.**

Secretary-Typist—Mrs B. Higgs.

Secretary:I‘yplsthrs ML :Charchalis.

C. Ridgwell **
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Classiﬁc.aﬂon and - Occnpants - L o
. Ministetial Officer, ‘Grade 3-oMr W A Brﬁoker =2

Ministeriaf - Officer, ' Grade 2—Mr V. W, Ryan *¥
(Private Secretary)

Ministerial Qfficer, Grade 1--Mr N Plttman

Asgistant Private Secretary—Miss M. Kerwick.

Assistant Private Secretary-—Miss ‘B. L. Kilby. -

Secretary-Typist—Miss H. M. McPherson.

- . Steno-Secretary, Grade 1-—Mrs G. A, Goode.’

En Seconded Departmental Officer,

“MINISTER FOR HEALTH
. THE HON. D.'N. EVE?RINGHAM MP
Classification and Occopant; o
Ministerial Officer, ‘Grade 1—Mr €. I. Baﬂey o
{Private Secretary).

Press Secretary—Mr P. I, Gurry.
Agsistant Private Secretary—Miss P, .J. Watson

- Assistant Private Secretary—Miss: G.. M. Palmer **

Secretary-Typist—Miss G. Tarlington.
Steno-Secretary, Grade 1—Miss M. A, Hoey. -

=% Seconded Departmental Oﬂicer

MINESTER FOR ENVIRONMENT AND
CONSERVATION

'THE HON, MOS8 CASS, MP. -

Classification apd Occupant: . -
Mimnilsteriasl Officer, ‘Grade 3—-Dr P Ellyard“*
(Regearch Adwser)
Mlmstenal Officer, Grade 1——Mr H. Rosenhloom
{Private Secretary).
Press Secretary—Mr P, Blazey. -
Agsistant Private Secretary-—Miss -C, Barmn
Assistant Private Secretary—Mis E. Bird.
- ‘Secretary-Typist-—Miss D, Brown.

. Stemo-Secretary, Grade 1—Miss C. . Eavés

#* Saconded Departmentﬂi Officer.

MINISTER F OR SCIENCE AND MINISTER
FOR EXTERNAL TERRITORIES

THE HON. W. L. MORRISON, M.P.
Classd‘lcalion and Oecupant: : ‘

Ministerial Officer, Grade 2—Dr T. 3. Conlon,
(Class 9) {Research Officer).

Ministerial - Officer, Grade l—MISS P P Wam
(Private Secretary).

Assistant Private Secretary—M1s M. A, “Finch.

Assistant Private Secretary—Mrs J. M. MacLean,

Steno-Secretaty, Grade 1—Miss D. T. Baxter.

Secretary Typist—Miss 8. -Pedrce, i

DEPARTMENTAL LIAISON .OFFICERS
AS AT 1 NOVEMBER, 1973 _
Minister to whom attached, Depm'tmental Oﬂicer and

_ Classification:

Deputy Prime Minister, Mr, I.P. Wagner**me-
isterial Officer, Grade 2.
-Qverseas Trade, Mr I, Douglas**_—Class 7.
ghi

Customs ahd
Oﬂicer, Grade 2:




1 B
Mant**...Ministeriat Oﬁicer, ‘Grade 3.. i :
Transport and Civil Aviation, Mr G. Spenoe**
. Ministerial
. son**—Ministerial Officer, Grade 3. :
Education, Mr G. C. Hirst**—Ministerial Officer,
Grade 2 .
Capital Territory, ‘VIr G. Monaghan**~M1msterza1
Officer, Grade 1.
Tmmijgration, Mr P. Job*¥—Ministerial Officer,
Grade 1. ] N
Postmaster-General, Mr W. K, C. Daly**—Minis-
terial Officer, Grade 3.
Environment and Conservation, Mr G. McAlpine*
—-Ministerdal Officer, Grade 2. .
Science & External Territories, Mr M, Bourke‘*
Ministerial Officer, Grade 2.

»* Seconded Departmental Officer

LEADER OF THE OPPOSI’I‘ION a

THE RIGHT HONOURABLE B, M. SNEDDEN.

Q.C., MPp,

Class;ﬁcntion and occupant:

‘Ministerial Officer, Grade 3-Dr T. Best {Class 11)
{Senior Private Secretary).

Miriisterial Officer, Grade 2—Mr J. nght** {Pri~
vate Secretary). ]

Ministerial Officer, Grade 1—Mr W. R. Shepherd.

Press Secretary—MTr J. Fraser. .

Assistant Private Secretary—Miss. J. Thompson

Asgistant Private Secretary-—Miss A. Fox. .

Secretary-Typist—Miss Helen Trucano.

Steno-Secretary, Grade I-—Miss J, Gubbins.

Steno-Secretary, Grade . 1—Vacant. Mr
fellow** {Class 7) (Supernumerary)

#* Seconded Departmenial Officer

I Good-

DEPUTY LEADER OF THE OPPOSITION -
THE HONOURABLE P. R. LYNCH, M.P.

Classification and Occupant: -

Ministerial ‘Officer, Grade 2—Mr A. 0. Hay (Pn-
vate Secreiary).

Ministerial Officer, Grade 1—Miss B. M, Anderson
{Research Officer).

Press Secretary--Mr K. Randell.

Assistant Private Secretary—Miss D, McCarthy

Assistant Private Secretary—Miss E. Sefler.

Steno-Secretary, Grade 1—Miss 8. Moloney.. - -

LEADER OF THE OPPOSITION IN THE
SENATE
SENATOR R. G. WITHERS

Classification snd Qccupant: )
Ministerial Officer, Grade 2—Mr R. Maher (Pri-
. vate Secretary) ’
Ministerial Officer, Grade 1—Miss J. Longmuu"“3
Press SecretarymMrs N. Dnver

B ﬁ SENATOR THE HON. L J. GREENWOOD; Q.C.

Officer, Grade 3; Mr I Richard-

. Classification and. Oceupant:
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Classification and Occupant:.

~ Ministeria} Officer, G'rade 2——Mr I Sh1er (Ad-
oo Visorh
Ministerial Officer, .
{Private Secretary)
Assistant Private Secretary—Miss D. Staﬂord :
Steno-secretary, Grade 1—Mrs V. Wllltams R
*% Seconded Departmenta] Officer '

Grade 1—-—M1sa P O*Commr

LEADER OF THE OOUNTRY PARTY
THE RT. HON. J. D. ANTHONY, MP. .
Clasmﬁcaﬂun and Qccupani:
Ministerial Officer, ‘Grade 2—Mr R. B. Coombs.
{Research Officer).
Ministerial Officer, Grade lmMrs B Carroll (Pn*
vate Secrefary).
Press Secretary—Mr B, Virtue:
Assistant Private Secretary—Miss A, P, Daly
Steno-secretary, Grade 1-—Miss B. Melville ** -
Steno-secretary, Grade 1—Mrs J, Wein,

#* Seconded Departmental Officer

DEPUTY LEADER OF THE COUNTRY PARTY
THE HON. I M. SINCLAIR, MP.
Classification and Occupant:

Ministerial Officer, Grade 2-—Mr A. Lynch (Prwate-
Secretary).
Steno-secretary, Grade 1—Miss Beity Shelton

" LEADER OF THE COUNTRY PARTY I‘\T THE

SENATE - |
SENATOR THE HON. T. C. _DRAKE-BROCK-‘
MAN, DFLC.
Classification and Occupant;

Ministeria]l Officer, Grade 2—Mr ‘E. 1. Clark {Pri-
- vate Secretary).
Steno-secretary, Grade 1—Miss B, Daly,

LEADER OF THE AUSTRALIAN DEMOCRATIC
LABOR PARTY
SENATOR F. . McMANUS
Classification and Occopant:
Ministerial - Officer,- . Grade 2--Mr D, W, Strang-
man** (Private Secretary),

‘Press Secretary—Mr K. C. Davis.
" Secretary-Typist—Miss B, Barry.

#% Seconded Departmenial Officer

LIBERAL PARTY EXECU'I'IV'E

Classification and Occopant:

Steno-secretary, Grade 1——M1sa C. Hill.
Steno-Sectetary, Grade 1--Mrs C. Lusher.
Steno-Secretary, Grade 1—Miss Kellock.

' COUNTRY PARTY EXECUTIVE




"OFFICE-HOLDERS

Classification Range—Actual
i Sl $ per annum
Ministerial Officer, Grade 5 R . 19,085%

Ministerial Oﬁ’wer Grade 4 .. .. 17,300%
Ministerial Oﬁim Grade3 - ., . . 5

Ministerial Oﬂicer, Grade 2 . - .. 11,032-11,525+%
Ministerial Officer, Grade 1 .

Press Becretary to 'the Prime M;mstcr 12,549 43,0001
Public Relations Officer to the Prime Mipister ‘L

Media Secretary to the Prime Minister 10,524-10,942¢
Press Secretary, Journalist, Grade Al R

Assistant Private Sccretary .. . -5 434 6 6
Secretary/Typist .. .. . .. 5,077- 3 281
Stexm-secreta:y, Grade 1 .. S .. 4.618— 4,024
Typist, Grade 2 .. o . 4,113— 4,378
Tthst Grad.e 1 .. S .. 3,675— 3 981
Clerk to Government Whips : 3434- 6,046
Clerk to Secretary, Parhamentary Labor Party 5,434~ 5,638
C!etletenographer e . 5 434~ 5 638
Clerical Assistant, Grade 4 ‘e . aTIss 4989
Overseer, Telephones . .. 4,456— 4,731
Special Adviser to the Minister for Labour .. 16,765

Bcientific Adviser (Part—ume) io the Minister
for Customs and Excise. Ve 7,500
8,102 9,521+

Fuel Technologist .. .

Clerk, Class 11 .. . o .. - 13,991-14,484%
Clerk, Class 9 .. . . .e o 12,019-12,510%
Clerk, Class 7 .. T - [, 9,876-10,538%
Clerk, Class 5 .. . . ‘- T,899— 8,639
Clerk, Class 4 .. . s .. 6,912~ 7,652

* An allowance of $2,860 per anpum' in lieu of overtime, may
be payable,

¥ Special allowance. :

3 An allowance of $2,860 per annum or overtime payments is
payable. All other categories of staff, except the Press Secretary to
the Prime Mintster, Special Advisers to the Minister for Labour
and Minister for Custops and Excise, are entitled to overtime
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Mr Sclmles asked the- ane Mlmster, upon
notice: . .

(1} Has his ‘atiénition .bEen drawn to'i'epurts that
the Deputy Leader  of  the Opposition requires a
female adviser who ¢an’ type and -that the Deputy
Leader has stafed that the Government has .refused
to provide the Opposmon with adequate staff,

{2) What staﬂf were. provided to Opposition Party
Members.. under the Government - of which. the
present Deputy Leader was- a - Minjster, and what
was the classification in each- case.

3y WI:rat staff* are -available to Members of the
present Opposition, and what is the classification 111
each case.

{(4) What requests by the 0pp051tmn for addﬁmnal
staff have been rejected.

Mr thtlam——«The answer to the'honour—

I»December 1972 are shown in Table 1 below

{1) The present Governmeut, following representa—
tions from the non-Government parties, approved a
major increase and upgrading in the staff available
to them. A total mumber of positions was approved
viz, mine clerical, three Press Secretaries and fourteen
stenographic positions for the Liberal Party and four
clerical, one Press Secretary and six stenographic
positions for the Country, Party leaving each Leader
to ailocate. the positions within his party, The
Govemnment "also approved three stenographic posi-
tions for use by the Liberal Party Executive and one
for use by the Country Party Executive, It upgraded
the top position on the staff of the Leader of the
Democratic Labor Party.

The end result has been that the siaff available to
non-government parties -has been increased from
29 undeér the previons Government to 45 under the
present Government. Within these totals the number
of ‘senior positions (i.e. third- division) has been
increased from 10 to 19,

.The xlassification of staff available to the non-
Government parties has also been ungraded. In
addition to the positions listed on the attached -table,
six’ positions are available to tbe Rt. Honourable
Wiliam McMahon and- the Rf. Honourable I. G.
Gorton, as former Prime Ministers,

The  approved staff establishments for non-
(Government parties as at 1 November 1973 are as
shown in Table 2.

(4} Requests for staﬁ, II;EI: addition to the total
positions allocated, that have been rejected are:

Réquested by “the Leader of the ‘Opposition: One
extra Sessiomal Clerk position for each Opposition
Whip {allowance - for these positions had been made
in the total positions aflocated); one extra steno-
grapher position for each QOffice-holder;

- One extra- Electorate Secretary for each Opposition
Whip fo release two  stenographic positions for
re-allocation  within the party; one Research Officer
position at Clerk, Class. 11 salary ($13991-14484) in
lien of one Ministerial Officer Grade 1 ($8886-9548)
position for the Leader’s staff. -

-The Leader also-suggested that the top position
on his own staff should be at the same classification,
Ministerial Officer Grade 5 ($19085), as the top posi-
tion on my own staff and that the top position on
the staff of the Deputy Leader should be 4t
Ministerial - Officer Grade 4 ($17300) in line with
that on the Deputy Prime Minister’s staff.

Requested by the Leader . of the (Country Party:
One extra Sessional Clerk position for the Country
Party Whip. At the timme this request was refused, I
approved a full time stenographlc position for use
hy the Party Executive,.

Requested by, the former Leadcr of the Democ'rauc
. Research. Oﬁicer posmnn‘fm_' the
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TABLE 1. . : :
APPROVED STAFF ESTABLISHNIENTS FOR OFFICE-HOLDERS OF NON—-GOVERNMENT PARTIES AS AT l DECEMBER 19’72

. Press_

. Secretary @ - - S o ) . ST
Private  $9338-9715 R S Co - Clerk to-
Secretary 8 . pér annum S o DS Secretary,
$7651-8230 . plus $1900. Assistant Steno- . Parliaméntary . . ;
.. perannum’ . special - Private secretary, - Clerk to Labot. Secretary
plus $1900  alfowance ~ Secretary @ . Grade 1 @ Whip @ ‘Party @ - Typist @
: ST _ " special” orovertiime  $4385-4755  $3730-1084 © $4385-4507 $4385-4507 $4138-4267
Office-holder’ SR S O . - allowance: . paymenis  perannum  péf anDnum | peranfum  per anmum  per annum’ |
__Leader of the Opposltlon (Representatlves) . 2 1 1 4 .
-Beputy Leader of the Opposmon (Representatwes) : 1 1 1 2 .
T.#ader of the Opposition in the Senate . PR 1 1 1 2 .
‘Députy Leader of the Opposition in the Senate o 1 1 1 e .. . .
Opposition Whip in the House of Representatwes ‘e, . B b e . 1
Opposition Whip in the Senate. . . . e N 14 L e : 1
Secretary, Federal Parliamentary Labor Party : BRI E e . A L A o
Leader of the Democratic Labor Party ‘e : o N . o 1 o
Totalpos:nons : oL e 8 4 5._ 9 ) 2 A | 2

. L4 Avmlable in Sessmn only. 1 In Yeu of position of Electorate Secretary.- t Personal classification (to be replaced by Secmtary/’]"yplst posmon on chan
occupancy) : . o .

oo _ TABLE 2
_ APPROVED STAFF EsmBmsnmzNTs FOR OFFICE-HOLDERS OF 'NON- GOVERNMENT PARTIES AS AT 1 NOVEMEER 1973

' s Press
mestenal Ministeriat ~ Secietaty @
. Officer,: . Officer, $10524-10524 _
Grade2 @ Gradel @ - peramnum: = - P ST
s $11032-11525 $8886-9548  plus §2860- - - Assistant . . - :o L Steno-
*Ministerial . per anfmm._ per annuim - gpecial -. . Privaté . Secretary/ . secretary -
© 'Grade3 @ - plus $2860. . plus $2860. allowance Secretary @ Typist @ - Gradel @ '
S $13004-13498 . special: special - ‘or overtimé.  §5434-60M6 - $5077-5281  $4618-4924
e—holder S e ': S per aphium allowance allowance = payments.  per amnum. . per anpum . per annuin
Ebader of the Oppomtlon (Representanves) . DA L b 1 1. 2 1. .2
“‘Deputy Leader of the Opposmon (Representauves) ) P 1 1 1 2 .. 1
-Teader of the Opposition in the Senate. .. . . _— 1 1 1 1 i 1
-Deputy Leader of the Opposition in the Senate ..~ - Cee 1 1 0l 1 .- 1 -
- Lgader of the Country Party {Representatives) . o i 1 1 i 1 1
: De;mty Leader of the Country Party (Reptesenta—- o : . o :
S S B B . tives) o 1 ) i . i
5.I_eader of the Country Party in the Senaee : i . .- . 1 _
‘Ligader of the Democratic Labor Party. . : 1 1 1__ : P
: Opposmon Whip in the House of Representatlves o e 1 o,
Opposition Whip in the Senate.. . . .. T 1 o
“Couniry Party Whip .. o FE S : de e Cae - b
DemocmtscLaborPartyWhlp PPN o T D el S e RPN 1. ve -
“Liberal Party Exccutive P T e T e -3
Cuuntryl’artyExecutwe e e L e A T B R T R o i
Totalposmoas e e B S b B T T i

* Paid as Clerk, Class 11 (813991-14484) plus $2560 Special Allowance.
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