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the hostages were released following an agreement (the Muanikau Accord) the
military negotiated with the rebels. But the agreement was declared null and
void when the rebels breached its terms. For its part, the military accepted the
abrogation of the constitution, asked the then president, Ratu Sir Kamisese
Mara, to step aside, which he did, and installed a civilian administration headed
by the merchant banker and bureaucrat Laisenia Qarase. The intenm
administration took a number of early decisions designed to win public suppornt
and placate the international comrnunity. [t announced a new Constitution
Review Committee, headed by Fijian academic and nationalist hardliner,
Professor Asesela Ravuvu, to review the 1997 constitution and recommend
further measures to enhance Fijian control of the political process. The
committee, disbanded in mid July, was boycotted by the Indo-Fijian community.
The report has still not been released to the public.

To win Fijian support, the interim administration outlined a ‘Blueprint for
Affirmative Action on Fijian Education’. The aim of the Blueprint was to
‘transform all Fijian schools into centres of cultural and educational excellence,
facilitate and provide the quality education and training Fijian students need for
their own individual development, and to adequately equip them for life in a
vibrant and developing economy,” and to ‘inculcate into Fijian parents the
understanding that education is the key to success in life and to therefore place
the education of their children highest on their list of priorities’. An affirmative
program for indigenous Fijian education has been in place since independence in
1970, but has failed to bear the desired fruit. Critics asked whether considering
Fijian education in isolation, with the experience of the past failures in mind,
would necessarily lead to the expected outcome. The interim administration,
keen to coliect Fijian votes, pressed on regardless, announcing other racially-

based affirmative action programs for the indigenous Fijian and Rotuman
communities.

With the interim administration in place, local and intemational pressure on Fiji
mounted for a swift retum to parliamentary democracy. At first the interim
administration demurred, citing security reasons for delaying elections. But then
followed a series of events which forced its hand in unexpected ways. The first,
and perhaps the most imporiant of them, was a court case challenging the
abrogation of the 1997 constitution and the legality of the interim
administration. The case was launched in the Lautoka High Court in August
2000 before Justice Anthony Gates, by a displaced farmer from the violence-
ravaged southeastemn Fiji, Chandrika Prasad. In his landmark ruling, handed
down in November, Justice Gates found in Prasad’s favour on all counts. The
declaration of emergency by the president was invalid, and the revocation of the
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constiution unconstitutional. The parliament, the judge saidj was ‘still in
being’, and he ordered the president to reconvene it ‘at hi§ c':liscre:non but as soon
as possible’. The judgement caught the interim a_drmmstrat;on by surprise,
partly because it had not expected it to be so far-reaching.

As expected, the interim administration took the Higth0urt decision to the
Court of Appeal, the Supreme Court having being abolished by dcqree on the
advice of the chief justice. The court, consisting of five overseas judges and
presided over by Sir Maurice Casey of New Zealand, heard the appeal from 19
to 22 May and handed down its decision on 1 March. It declared th?.t the 1997
constitution remained the supreme law of the land, and that the parl;ament hlad
not been dissoived but prorogued for six months. But it ruled, agax_nst_]usuce
Gates’ decision, that the office of the president under the 1997 constitution had
become vacant upon the resignation of Ratu Sir Kamisese Mara.

Tt was landmark decision, broadcast live to the nation. In the 29-p§g§ ruli'ng, the
court carefully treated every objection raised by the interim administration. A
major contention of the interim administration was that. the 199‘7 constitution
‘did not adequately protect their [indigenous Fijian] interests’. The court
concluded that the constitution was the result of a comprehensive procesls“of
consultation: that it contained iron-clad protections for fundamental Fijian
interests and concems, and that it could not be altered withouf the SUPp(?l‘t of _the
indigenous Fijians themselves. Contrary to the interim adr'mmstr.atm-m 8 clm{n,
the 1997 constitution had ‘received almost universal acclaim’; it cxted_Major
General Sitiveni Rabuka’s praise for the document as ‘an expression of
confidence and hope in our collective future’.

The interim administration had also argued strongly that the electoral system
based on the altermative vote had ‘proved extraordinarily complex, the l'CSL.lltS
remarkably ambiguous and its ments as a tool for promoting ethnic cooperation
highly questionable’. With another voting system, preferably the ﬁrst-past—t_he—
post, Fijian parties would have emerged victorious. The court ruled olherwm(?‘
after a close analysis of the voting figures. “Whichever system _had been used’,
it concluded, ‘the voting figures would have made the FLP [Fiji Labqur Party]
the largest individual party by a substantial margin’. The court also rejected the
interim administration’s claim that it was effectively in control of the country
because the populace had acquiesced and the revolution had_l sqc?eeded._ The
court was satisfied that freedom of speech and mobility were 1nh1b1ted,.wnh .the
application of emergency legislation hindering the expression qf dissenting
views. That is, the test of acquiescence had not been proved, the evidence to the
contrary being overwhelming.
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As it awaits the outcome of the court case before the Supreme Court, expected
sometime next year, the Qarase government has once again opened up debate
about the relevance of democracy to Fiji. lts institutions and practices, it says,
are inimical to Fijian interests, and antithetical to the social ethos of a society
based on hierarchy and privilege. Many in government and in the wider Fijian
community argue that Fiji should always have an indigenous Fijian as head of
government. That call is emotionally appealing but fraught. For the question is
not whether 10 have a Fijian head of government, but which Fijian will be
acceptable to a militant Fijian minority at a particular point. Recent Fijian
history is replete with examples of Fijians tumed out of office by Fijians
themselves. They include Raw Sir Kamisese Mara and Major General Sitiveni
Rabuka. Fijian soldiers mutinied against their commander Frank Bainimarama.
And George Speight {who claims to be a Fijian of sorts) has been put behind
bars by Fijians who have benefited from his treasonous action.

The prime minister has also floated the idea that land ownership should be
taken into account in determining the structure of executive power. Fijians now
own 90 per cent of all land in Fiji, and that fact, he assens, should be reflected in
the composition of partiament. This anachronistic proposal, sure to be rejected
by the international community, raises another issue: how will those provinces,
such as Ba, which have more land than, say, the maritime provinces, be
accommodated In a systern founded on the logic of property-based
representation”? (Qarase has also expressed personal support for a completely
race-based electoral system, arguing that Fijians and Indo-Fijians have always
voted on racial lines. While that is true, it raises questions about the apparent
Fijian and Indo-Fijian attachment to their primordial roots when people in many
developed and developing multi-ethnic societies are able to cross ethnic and
culwural boundaries with ease. The answer is simple, but those in power are not
prepared to countenance it: Fiji has always had a race-based electoral system
which encourages and rewards ethnic attachments. If we create an electoral
system based on race, people will vote along racial lines.

There are other issues, too, which provoke debate. The government has
embarked on a deeply contested race-based affirmative action policy in favour
of the indigenous Fijians on the assumption that they alone are in need of special
assistance. Critics cite independent research to argue that poverty cuts across
ethnic lines and that other communities also need help in specific areas. In
parliament, government ministers vilify the Indo-Fijian community (‘wild
weeds’, in the words of Social Welfare Minister Asenaca Caucau} and call for
the abolition of public holidays for Hindu and Muslim festivals (Senator
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Bulanauca), without being reprimanded by the prime minister for their hurtful
comments. Meanwhile, the plight of those whose leases have not been renewed,
and who have been forced to look for alternative employment, continugg to
worsen. Two years after the Speight saga, fundamental social and political
questions about the nature and purpose of politics in Fiji remain unresolved.
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