
RO \\' o u J. d n o t .. 

3 .. 056 I t i s pc r b c:;. p s in c~ v i ta b 1 e t.}· n t , w L e r e t h ~ c J a :. mu n t 

docs not exp r<:: ~.:; .3 J y ask for t. h r; r- O , h is 1>: -:• i rd:.'. s s 1;,, i lJ be 

hand l •• d f i r s t by t h c co u n Le r s ta f f a :H3 t h e n by t h c 

dctcnnining cfficc ... r or assesc;or , 

.1 n rl e p :.· .i v i n g c 1 a i m an t s • o f the in:. pc r t 2 n +- s c. r v ice s o f t h (~ E () 

it tbc~y clo not- know tbc i.r rights or c~r.not u:pr ess their 
c 1 a irn c~. 

p(>intc-d out thc.J.t rrany of tl:e cJ.ah.1ant.s i.:-1 the .:}reo \10rc 

•illitcratt:• or c1 i.--1 rrcJt understand their r i~1lit.::;, a.nd th.::.t mo~t 

r O C (: ri J i- '\ ~, _;- 0 r f-j a , : d .l j :l r -- --- ,. - ---- ---- -- ___ _...... 

dec.ir:Lon, 

D ·== s i :.~ _i_ n r~ s g i v C:: n c r a 11 ; ?i r e o f : •;; n n o : 

rights e~pJ21neu. 

3 . 0S8 Th c~ E Cf 0· l • t o f J ~ D .3 - D c > t. h r~-y P cch1 c ~., l' r, CJ e. ,""1 J. s ? 
-- ·-· ---- ·-- ..__. -~---Jo._ .. ___ -- -- ---.. - -#-..,L; --- --·-----.. . --~ ~~- # -~-~ ---- DSS 
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3.~ (see answer by Director-Gen2r2l to Sen~t 0 Estimate~ 
Cornm~ltce C, 

18 Sept cm Le f l 9 7 9 1 p . 91, ) . 

T L c r e i s , how c v e r r r e a so n to cJ o u b t t h i.::: v i ~ w a 1d it w o u J. d b 0 

safer t·.o conc1 L;.dG that th~ activity of ROs b2s bad cnl.y 21. 

limiteJ effect on the fJow of appealso 

3., 05S C 0 n c1 i •1• i o n s h a,; .i n g l~ pa r t i c u 1 a r c f ff' c t 0 ii a pp e cc l f, 

b 1::~ga1: to be introduced. 

88.8~s i.n Que2nslcind: 67 .. 9% in South h,._;sLc~.di-~
1 72% in 

i 1: l ~J 7 8 - -; 9 we r e on u n c-: m p l o ym =::.~ ri t. be n ~- £ i t w u 1-. t · 1 s , 

those :-ip[Jecl1s relui·.ed to ti\1;:-nk testsj 1 (sec p,.u~g1.aph 3 C~:0 

t SE:q. at.>O • 2)' L1L1t the number of a.r verse \.l()l." }· 1 .CS t rf~_?Or .:.; 

lt is ·ltO ~-

s tu f f. .i. r ~} f < 1 , • S p e c .i --.:. l i ;.; !.:. b . n ~ [' :i. t .J Un i t ) ~ 

uch to the dccrea~e in Rdveis~ SU44s. 

incred:'0d i.n accorcfo;1c0 v!ith lhr., 90r1(~ral grc._.;,: in clah:a:1t 

popu1atie>n; hul tme:rnplc;ym.~!".t bcn,.::it <-j.:-p~<~Js r.;v~ dro;}p~,.-; 
substc:.:-1Ui.Lly. 'J'r. e r e i s a cl o J. r s ta l i f' U c a 1 cc., 1 c~ J :.; s i. on t ho t. 

pp2als. 

appe.:,Jr5 i;1 l"!On--une:rrrpJ.oyr:10nt benc·f it areas. l~12 f~ct that 



the d cc p i. ' con c en t r c, t cc.. in u n em r lo /Fi c r: t L c n c-: [ i t a p ) e ;, l s · -

• \•.ihich ROs ar-: riot pr--nd.ttcd t() influence: (save by e.~ ... )Jc.t.Lning 

the rec1~:,ons for tb0 d(~C is .i.on) - pi l1 s tl n C: rop in adv c..1· c.e 

SU44s makes j_t very difficuJ.t to agret, 'v,'ith Ue D._:;_; vi2u;, 

c i tcd above. 

significant effect on appeals. 

activity J_S gain_d. 

d i s L _i_ n c t f r l, rn o cc e p t j_ 1. J t h .'1 t • h e l O I r; d cc i ~~ j o; i \•l d s t L C: 

co r r e c l: or n c e fr:, r a b 1 0~ J :2! c .is i o; 1 { s •-· e f :...J r t l-;, e :..- , pc• ;: r
1 

SJ r al): i s 

3 <> 0 I 0 T h e :S f f e c L c. f _ • 0 s - c c i. s .i o n . .' . ·---·-~--- --- .... ___ ------ A : r: J c : i ) 1 t-: n t. =:: . 7. 

t.igure tY--: re 1Jc.rded as ·r(:2..r=c)n.:.1b},, 2c.,.:;i.l~ '-it:0, since ths- ~•1r~'-;ter!1 

Au s r •• C{ l i.:n. f is u r c. i. s on 1 y c • f t ho r; c c ~~ ~::; c s w h .: r 0 a L .::1) p ::: c:. 1. w c. :: 
J.ougc·d 

3.061 

Y. . n t 

October 1979 of 

i .... doe::; I ' , . 1-
, u ·- irLc J. u:lc 

tl e t0t2.t1 nt'mber ot U and S13 appt_:aJ s lodged ~ 
b~r the RO &nd 

4 5 .. 2 >i of 



Wales fjgures also en21ble one to es' .imat:.2 1· i"· f:.'!_•rcei.tagc. ~).f 

appeals .i.n \'>'hich the no .is by--J_;'assed •- G G._-!·· t:t c,.ll ~r-,pe::: L.,, 

'r h .Ls f i g u r e i s d e t e r m .i. n e d by comp a r i n g t h c n 1 11 n L(: r o f a. p r 2 a 1. :-:,; 

in respect of decisions o.t irv1ividual n~q ir11 ,:.tl <)ff ices L-1 

t.he period subject lo the RO s 1:at:.istics \·1 · 111 tL2 nv:nber of 

ca.ses &ppear ing in the RO statistics a::, 01,,·:~ \:f:,(~l C'. appc:a.J ~ 
wen:: lodge:d e 

th0 RO would 
Rea sons which may 1e-:-..d a cl :1 i in,rn t. to by-pa:; f> 

appear from discussion Hit.Ji J.Cis to • ·1 . 1nc _,_ u,~ e 

thos--= of d ictrust of DC.S and hnowledge o, dpp•::.~,J. 

D j s t r u s t rn a y r e s u 1 t r r Cm .L d (; n t j f .i ~ .:1 t i On O i 1 L C I<() r:d b l t h r~: 

determjning officer or a fc~elinq- the1t tht..'l'' i$, 11 no chang0. 1• 

to b r:: o b t u i n e: d £ r orn t h ,2 r e g i o r. 21 l o ff .i. c ": o r 

whole~ 

.tbink first of tr ibt1;1als, a.1d 111any H?J Li1" •JY'S;:.1 • ~.;a~_iont· 

a.pp(:ar to encourage their r_:~.ients tu ~Ju ci i 1 0c !...l\ ; __ o ~-11,.::: 

rec.sons for by-passi.19 ROs and t-i.1rthcr- dl:·c·11'.!..-.i.On \'-;c,ulc1 b•: 
!:,p.r cu :t"a t fvc . 

3. G 2 

i.nst i tut j on of ROs should rcc_,t'l t .tn an .-q 1r ter;t if not. 
actuaJ 

has occ,lj.- red. 

Wal1::s, but it is Ul1CEJ.'te:in 

i1c:.ndJ..:d by E.Js would CJti·!-?.n1 ise have beccr:·:, ,"'if.-~· :<ts. ,; re t:h:·­

c l <"i i rf1 a J 1 t.:: .i. n c Ju L1 e d in t L c. c:. pp c.1. r c l'i t Ii c h ,1 .1 , :• n s P-- h u n d .l. i ;. 'J 1' 

be in order here. 

ans \le r to this q u o s t i or . 



One RO con s u J. t c d by d1 c: Se c r _ t.c: r L ,1 t 

de~:ined t,~Je criteria fr a gooc. RO ~i.S bc•i.ngr 21 id bej_ng EH::cri 

to be:. 

from i11c..1epenc:cnt of rss 

.. c.~pert. in social security 

dee is i.on. 

? 064 Because R ) w, r I: l 2 SU(:h , .. sma:·. 1. 1.1,· r-t of tli r::: . 
S Ur; S t c1 l l t .i V 0 pos i.t ion to w : C l, ~l: l• c• ·at 1- acli(:•<: -h•,~ apt~ tu<.1-2 ~ . ' .. , 

can no t b ('.) € >: p e c t e: d t c. t., e 2. nlc j or 

per ~:,01 l tn -bci t 

i u n c t • r :1 J a . no 1 - r .i. __ f; so i' ·1-; i 

3.06S 

100. 



n o t b c i n q r1: (~ t i r! a s i g n i f i c a n t nu 1n be r o f o [ f. 5 C' t:: s , Fe\v ROS 
CO T1 S L: l ~ 0 cl th to (J [ 

empalhJ, but the need to be nnd appear to be ap~rt from and 
ind0pendent of uecis ·.on-ma.-ing ,., •. r, r,o.v ff: n t. only b:i the 
fulJ-t.imo. ;~ss and, -':o a lesser extentr by region.al manaqerf; 
who we re no:~ . 

p r u c t i c a 1 p r (> r c q u i s .:.. t e t: o ex t c r n a 1 r e v i e w , t i r- e G i) er I t ,>n r.: O 

work \XJuld Le trebled ( en the b2:sis of the r2·t1 South 1"-laJ.cs 

Th j s might reduce thG risk eif the er- i tr~1 ia 
for a goo~ RO noc bei1g met~ 

risk to s01LC: degr.eC.; i11:i.9ht well be a concond_,·_c-nl of sec\ing 

to h~ve an RO in eve1y office. 

3 OGS claimant. is not 0,.tl:: .. fi0c1 
( \1 h ~ t-1 J L r c,r 11ot i:be 

rr h .i s a[, ) e o l i s I: i r s : .... c - c ( ~• •~ 5 d ( ' . ~ 

pre cc--l u re ,(:cons.~,~ c- rat ion d.:..ff 

Victrn.i.2t, 

cl .-:-t j_ma_n t.' s .r;·. ·1 
..... 1....1..c, 

l\u0ust 1978). Fu r t h 0 r in v e s t i g a 1•· i. ons a r ~ ur ,C: e r ta !~en 

of f. J. c ,--. r s ,, r. o r i:.::; t. he c l. ct irn a n t n c rni,_t .l J. y s h .. · n by SB U C; f f j cc: 1 • s 

.. rn 
J .... ·'· • 



co r: c E' G ~-: ion r a s u L m is r., i on i. s p r c p ci. r c d a 1 id ( t'.'i t h t he f • l e ) 

sent on t tt.e SSAT. 

o f t:. b c opp ea l an c1 ·-h c fa c t s ~· s found 1 y the : rm r c fut.(' s t. b c 

cl a i m .:i. n t I s b l l c g cJ i ons , and s c t s c ... u t b r i r~ f r c ~1 son i ~ 1 s 

3 .. 068 

in of i n s t ii n r_· e s 

r c • - i n v E. s I: i. g a t ion f r e-· d e: t e r m in a l i on , a n d sub~ i s .s i on ) and U1 (-' 

Vic tor L~~n S~~Nrs Lave found t.Lat subrn h,sj ci,s unckr- this 

systc·rn are of a h.ighcr gcneraJ. q ualitv than nreviousJ.v. .... - .. 
process pr ;Jfr.Ot er: , c;d evement of t-he other rcl-2s perfon eL~ b:_::' 

SL U ~ ( be: 0 !) ;1 r ~-: q ,: ~ p h 3 ~ (; 7 3 b 0 1 o v,) & • 1 d ~void ~; _;_ n c ,:, li r: j_ s t c n c .i. . ..:: s 

a.Vi on g 6c-:c-1.;ion~ .. A number. of c;ffLc~r...., 

!ictorian p~oce~s on 

of£ .i.ccr s 

that furl' t,;j 

3.069 Ji ·other .:)tates r the SBD as 

co-01d.i.nator or 11 k,.~yh')le 11 t.hroug}-: which :1lJ <_,utr:1:ssio,1s to 

t b f: rn '.") L , . e r . 

po .in ::. 2{ nc1 a subm i.ss ion pr --=P:F 1J] c 

which rc-dE..t,~rrnlnc3 the mc.1tteJ. or s ,:~ttles a subm_is:.--:: lon for 

Jr~ all SBU } rocesscs.: par !.:icul 0 rly dif£3.cuJ t 



the: c1 rig lnaJ. de'" o rrn in i. ng off ice;· . or the RO 2 s t:h.o ca,, e 1,,uy 

be. "Chec!·in9 the file" by r.en.ior ou.-_i.ce;_,; is in principle 

1 ess J i ke l y lo result in .1ea J:,1esse s of :•he cc:s e being 

r e v C! a l c d than i s r e v i <~ w i r. to to b, r t b c SB L . 

3r07() 

s u brn i ~~ s .ion r., r c, p o_r e d by t h c:: 1 e L e r m in L1 g o r f .i. c e r cJ. t. J. o c a .l 

.1.-:•veJ. v.'~1s p;lSSc.:d up through th~ chaj_n, in E:,omc C:t·c..tGf, tc thc-:'. 

T t \1 z1 ~ c h r::· c I~ e d 2t •• each levpJ_ v it h to iv· 

0 r a n O r J e r f Or f 11r t h C: r i J1 '/ e S l i] cl t i. 0 n rn ~ d 0 , 

prior to the intr_oduct ion of cm E.Pu t th,2 subrd::-;'._,icn ust.tulJ y 

rose no higher than {-he l ssist::1nt. J_.ii ,,.(?Cl.or i.C.-l • he re) cvai:i~ 

In som,, States, 

benefit. 

a si.nr-7.le officer who fulfillec1 th·e r-ol<:: c.f ,. "l:eyl10J.e 1:. 

Und,'.)r lhc· old !:;y:-tcmf the s Jbmis.;ions v- ric~f i.n quality _ anc~ 
i n r or i:1 2 t i v e n e s c; • 'l' h i s v a r .L a t j_ ,:) n j_ :l t tl r 
qu~l~ ~y of SSAT revi?w. 

the 

3 07l 

arc to ext.:::nJ-_ 

( p t t 1. c u l a r 1 y \·tl--1 e r 0 .J m at t e r 
y 

0), c•nly in tlcsterr, Pust-.raJ.'a C.(;c,s j1_ apr;<:'::,r 1·h1t 

i n t e .- v j_ e w s h ~t v c b cc r: c o r, a L1 c; tt, d r l--! <J I l .:i r 11 

~Chere:, t:bc E~ccutive Offic:0;- l\p:.Jt-=-·c=~J.s (U ·1eh11·101 .. 0.11L ;:=>c·nefit) 

-est.i.matcd t~1at he intt.~rvic··e-1 tc .. n ~:o fifru.;;n p-:·, r cc.11c of 

or c cm f l i c t i n g a 11 c g a ~- .> n s 

eff(ctl:c as an i1t0r 1ew he1d at-a later st~g0. 



3.0)2 

dec.i.c;ic11 is tr-ansmitte:d by DSS to th.::: claim:.~t .. 

Pr o c e d u re s I 11 s t r u c t .Lon 3 .. 2 0 s tat.~ s that t h is pro c e :_; ... ; " s h c u 7_ cJ 

at. no t.i mc be descri.be:d as 'upho:lding an appeal', 

pa r t i c :.1 i ;cir ] ; 7 in co r r e r_; po n cJ c n cc Hi t: h t 1 ~ c c J i c: n t r i t i s to b c-' 

'.Jhcre the decision is cha1 g2c1; 

f.ile p :r o c C:' e cl s the 

r e f; po n d 1 b i l i t y to c 1~ :-:, LLr (: t h a t t. h e:. a o r, i. s i o t1 i <-' \, 1, o 11 y 1. n 

fr.tvour of th2 claintant or, if not;- t0 consicicr the c 1S(~ us 
• - d . . Vu r .L e CJ C C l 0 .l. 0 n ,. function of 

chc(~k ing th 0 se 2pp"::.::i_J .3 is left t.o the DSS Tr 1.;·,._1:1(;il rne:nb1:-.:r., 

It. is difficult to cie:terrr:i.~-.{:-_> whether a vadea ckci::--i.on 1s 

who 11 y in f cl v our o £ l h c c J. ed., .i c. n t s i n c e c b E_ c J.:5 n g j s ~-.>ho Li / 

"3 . 073 

l' t t .::..chm en L J -1 ., 

1
' \I or k t e s t 11 d !:; c i c• i on s ( s ~ <..: p 2 :r 2 . 

C>UtJ inc-.:d 

:,Proc·e:c~t1 r('.s ha 1 e bc(.rt -,qrf>~.:d ipon 11d.cr1 
, • .- i 11 '2 n ~~ u J e t l 1 c1 ':.. j_ 1 i t:. ! l 0 ~~ 2 C 2. ~. C: s t -) C 

r~ason2 for the &ppcol arc discu~~0J 



'LC75 

\·,ith the apprnpriate: Eri"\pJ•:)yi1·1ent Office!' 
and d 1 a t c f f o r t s a r ,, mad c t- o r e s ') J v <~ l h ":"' 
.sjt ·1alionc If '·ho Err1ployn~cnt Offi.cct is 
p r c. p cl r o d to a r. 1 e n d h i s L~ c i s i 0 n a n e -. ; 
d c Le r m .L n a t ion v .i 11 be Ll & r J c• .... o t h ,;1 t. in 
effect the appeal 
tbnt sta 1-je. 

will Lc con c t' d r>d ,., ). 
i..,,_ 

On the other hand, wher~~ th':'. E1npl•::;:•:1cn 1 • 

Officer is 1 ot prepan.: d to v2ry hJ.f, 

d e: c .i. 2 i on , t h e c1 pp 0 c.j_ l w .i l J. ~) (; s e '.1 t: to t h -:­
l. p 1_::: c .:-11 s Tr ibun<J.l from tb(_:. I.h.-!pa1 L'.i c:nt 
v.1 .i t b a s t a tern e 11 l, o f t h c po s i ~- i (in an c~ 
g i , i n q t h e c 0 rnn ~ n I: s o f t. 11 e l. c J. 1~! v c~ n c 
Employ lTI en t r) f f i c e r . h' h E:.' re t he Di. r c c Lo :c 
c1g L c.· cs \v i th t.he re cumruc ncL::d_ ion <. f !Ji '2 

1' r i b u n c, l t b a t u n c1 pp ea l ffri 0 u 1 d b :, l ! } , ~ _;_ 1 d 
h 2 m c.1 y a ppr. o v c= t h il t r e co m1t c 1 d c1 l i on . 1 

! 

Jr. 1:1ractice, a c]ai.1t1u.nt. may o 

or sLou1d 0ppr o~ .. cl.1 

~cision clanged before coning to the .1>0. .'!he.re 1.0 such 

s .l v en, the tol.d • SS cannot 

''- h l ~~ • j hc, r ight. 0f • "Y"' ~· ('; ) tn ~· ·:1 I <=-1~ L 

of ci s ;:__. J•.) i- . c,n .... t h 1. ~: j :::iun12y ~ y I 

\! h c, 11} , f l t i ~- e in w or l-': t c s t c as e s 1 ~- t i. s t 1 c ;. r c1 c t- .i. c ,._ n [ u 

rith the ;J d \' c r s e: p r j m ? .. r y 
.. . , 
C!CC1310D, or 

the it appeal r jqbts tind pt' v ide t i1em \'?i t.L. J.p,:,C?al £01.n =.: :h __ .. 

U 1 e y f. .i. r ::;; t. a l. t: c: n d on i:" he HD . 

3 .. 070 

a l a i q e r: u :11 b 0 r o f. a ~1 • ;- c r s e J U 4 4 s w -· r c- i s s u e d " a h i ';i h 

p e r c e n t a g e o f d c c i s i. on s ,,,., e r e c d n i1 g e: d on r e ·.; i c v,' . -. It w c u 1 d be 

ivs:} ical t ,..., ,, expect th.Jt \·:he re a c~s off ice issues d \re 1- ::· e 

SU44s only upor1 7 ery clear f (!·-=: i:S I there w'"> c.l.d be f: !~ ',:-J 



alterat ' t)nc. of dc~ci~:; .ions~ 

1I1h e r c :' c, t • o: ~-:: h j_ p of l o c al D SS et n e> 

t h c r cl at:. ion s b i p is c 1 o s e , '\:: e 1 c p ho n c d i c 1.i f~ s ion bet we c T1 t h 2 

RO and officer is of u~n f r u i t f. u l o :- c. t ;-~ n g r-! .. 

o f f .i c e v i ~; i t e d d id no t a ~pc~ a r to a pp l y l n ~; t r u c L i or l '1 • 1 0 l a t 

all but the RO Looi· it into his o,•ln hunds to det.e:.-r1in-.:·, 

chc~nged .. 

3.077 Off leers a'C. most leve:.·ls in DSS a.no 

t.Lc Secret.t1r iat for l:heir v .i.c ·1 of the roles oi: DSS and CES 

t.() ;. he 

i S SO Ll L • 

·h, t i ·1t 0 r"l'" r c· T i e ·• \·! ' ·, l -: 1 r, C 1 ~ G; , S • 

( i r r r, :j? c Li \1 E 

e X i. C • '121 J. CL,LLL. 

cf s2cti0ris. 

be 011tlLned. 



3 .. 079 

3.080 

lithe 

1\ppE:::1.ls rroccd~1rc:~ In .. .-tr 11cL1ons ?.,.l a,1d 2.,2 provide 

App2c.J] ~:: forn\r..-; (form TRT ~) sh--:>u] rJ. 
cl. V a i. L b 1 e z.t t. ,;) l l in q u i r y C 1J u !; :L. r:! r s < T· l e 
a pp 2 a 1 [, 1. e C3. f 1. c L ( s e c. p ci r c, g !" CA p b l ~ d ) 
CO n t c~ i n ) a ~l t ~ cl r 0 f [ II r C q iJ l. s t f: 0 f I-he 
a p p ,, :_1 1 ~, f o r rr1 ~ C 1 i e n t :::; f~ ho u J. d b e 
c n co u r ,c:~ c; c a to u s c- the a 1-'P c ::11 z [ o r rn 1 

t b c r e .' :-:; no s t r i ( t r e q u i. r c rn e n t. t. n d ~, 

as 

(a) by telephone; 

( h) bJ per son:;~ 1 .J. t tenc1 ancc t.-1 t .:,rt J ,i'._(l;-'- r y 
cnu:- tei:; 

(a) en .r.orrn. 

u ·: 8 c:: p Ca l ~-; ,Z C J !I. W .L ~ l b 2 ;:: CCC r, L r..: d ~-;l !.;. ~-1 

a .. · 1:--ea.·1 ,•:it :1 1 '>~It fur t 1ei: ..-,ctior1 r/!'1 
h{.: 

p 2 r t ·) -- i- ~1,:; c: 1 i_ -. -1 t- L c .i.. 1 q 1 f..! •:.:i • ~ c-; -c.(--',· • !, 

clie:ntic 

d~tcrrr'.i~,ut • o ·1
11

• 

thc.. .. n that pr opc ~ appeal;.; ; 1C-' t be re cog n 1 s0d. 

,. ~ 
.l. L. 

fc rm 



r i<J !·1 ts \·.' ia C .l y used in nss no J on•Je.r Stt1t~:s thal 
hav2 a r j_g h t i.:.o ctpp;-al tc ~i 11 S (' ?, 'T' bu·· u c-~-'- C:•~l_y 
disE;c:1lisfioc1 \·:.i.th the RQ?s deci .. : io:1, they 1J2.y Dsk tLat bi::-. 

r e f o r t h e m a t. t e r t o a n ~ ~~ A ·r ( 0 e e t: 1~ C} n o t i f i c a l j_ o n f; 

r t p r o d ; 1 c ., d j n pa r a g r a p h s 1 . 0 3 8 a n d 3 . O :~ :) a b J 
1 

e ) . ii1 b c 

~hat if 

prcse:t;t :1ystE~id .Lnvolves t\m po:..,'ti.V() st.i1r:uli to bring'-· 
matter before an {cne onl;7 1 if the RO l• (' • .;_;i 

-c, :i -:- e p t ' s i . n s t i tu t i or ) , 

it is important that claimaucs shc✓ uld be av.0are that-: it is 

their right t<) proceed to --n 831\'T and f.,houJd not be left 

with t.h2 impression tht1t- appcziJ .is .in the gift· of th~ 
De:-:pal tmc~nt. 

3.082 l\ 
n Ull1 be r r e s __ ., o :-1 c (_; 11 t s to the 

Co n s u J t a t i v e Pap e • s ex p r I'.~ s s f.: d con c c r .1 t h ~. t. R 0 s m j ~ h ~: 

t, E:· J. d o a i f c v c~ r t } 1 a t-: b 1 a t - ! i t ·1 y i i r· :> r . - r a a l _; c ;-_ g a i 1 i .:; . · o r, t" a J 

WO l 1.1 d ] > C: p r o : t r C" d by u f; S ' C f : j "' C r ( -:_' . (;_• C 1..; j_ , r · 0 l': : ' , "l · · ,_ i ,_ t 0 

him or h;_;r .n c.1oing S'), df; or_(' :::c.ni.,r- D'-E: office-, pLt .'t), 
diss 1w;..jon r•an cccu:;.· b/: 

t< th __ c.,f 

the two is not ' ...... .l.,1 DSS 
Dcpartf:lcnt:;) 

::.-;ta ting the reasons the decjsicn. 



3.0SJ 

appcaJ 1~g r to "CJff i,-:ers should not!' sc (iissuadc persons 

couJd influence C)fficers to be bolcJEr in ex.t-'r:-~ss.inc; vi0\'S 

~-·.rbich mi.grit ha\'2 '-:.he? cf.f2ct of dj~istJadin9 c.la.imantc; of"t~"Jrn 

appealing. Jnstr ctjon 2.,4 of the pref,Gnt Appeals 

o. bOV(~ stat..err - nt it pro v ici e ~:,; tha •• "Under 
circurn~t~ucc's should the~ Rr~vie\; Off i c :::.r att·ernr1t to d iss·-1.?HJc 

a client from loc.1giDJ an appeal"c The d e pc.,_ r i:.a c n ta J em p Lo s i :-.; 
on RO~::; as a mean:.:., of ,: t il ter ing out.•: appeals rr:~qbt al._,; heivc 

·- n e f f c :: +-:. i n J e 2 d .L r1 g o f f i c e r s to pa l n t a p 3. c tu r e t o 

?.034 1~ x p 1 a. n a -· i 0 n o f t he r ea:::- J, 1 :.; ;~ 0 j~ d e c i. s i c : , s i •.; · · Jo s e: 1 y 

to cL2.lJ f:!11c;e of 

aecis·o! 

t be n t l"J er t_ i s a r/ , t r~ J c, r t r1 ~1 t c l a i. rr. ~ 1 • s i 11 c, d \. i.· . 1 c ! t J y . a y t) c 

is a n a r c a , , h "• 1. e 

L elc.;V ... __ .... 

3 . (l ~l 5 



Exhi.b:i.t 3.J 

T ?\,: EN rpo FI :'J J-\ LIS~~ ___ , _________ .__ .. __ ..._ ___ -

{ ln .d2y~:3) 

Pe!. ioct 

Quart~'r ended St ai-.e 

NSP Vic (]ld SA ,,,A fJ1
<:l $ T.'T ACT 

9/77 7 J. 9 74 41.7 6?-.2 45.7S ') q 7::: 
L.,. .. , s I .. .J 

' - ~ r: .L I U • ..:., 1.1.5 07 
12/77 68.2 47 34·. 0 5 r: .. 9 37.74 2 4.. 5 7 }JL3 99r4S 
3/78 ~/ !.>. '12 S0.73 39 50~2 4L 72 ?.6 .. 53 ~ G - 7 8 (\ . .-: 2 
6/78 91 6 34.10 33~3 5L 06 46. r) 0 19 .. 2 2 8 5, Lj ··1 C. ·7 •• , 

.... ..J • , • I l 

C 
/ 

... , () 
:J I 0 7S 63 2 8. JG ?8.4 :)r- ii. i:::: 

... ,1 55~62 ') 1 
L~ ..._ .0 ·1 . 9 9 ;~ . 1 5 

J 2/7 8 .. , ,..l ') ., 25.6G 37 52., 5 43.22 27 .. 1:; j_ 0 5 . .1 
. ,, , r: . I., " L, J. '_\' (.J .) 

3/7<-J 5G 38.8 4 7. 3 36.l 57.48 2 5 s _1 3 3~ 9 ~6 
6/".'9 C<L 01 ,11. 78 27 3 J.. 4 4 J .. C' --> 3. G t.L7 e o ~ 3 :.) 

cl a j rn -::: n t) L=. t c ,· . 

3r0Hn 

f o r i rn p e: c u n i o u r:i ,-~ 1 i.~ i m a I L s 1 1:::- u t r c r r c ~ e. 1~ L s f a. i r l y ;-. .J p i d 

l JO. 



c o 11 s i d e r u t i o tl by t h e 'J1 r i b u cd a.rid.-

recon.~iderution by L,SS. 1'he fr2cpcn~y of ho.Ldi tlg telepLone 

more Lhan a week to the dc1 ay ( save j_n lJC:.!'d Sou eh W0l2:- a.nd 

the l\..C.,T. where the Tribunal;s rcluc-r~1x·0 to reject- an 

J.ppeal 1 i thou t he a r i n g fr o m t be c • 2 1 m an t ''"J ft,:: n u J d s t ;·.·o 

·Keks to t h G t i!n e d u r in g P h i c h t h ~ m ,· t l C' .. L-5 be f o r c t Ii ,:; 

lJ,1 r i bun o. l ) .. 

3.087 There are three slages in the appc0l processw 

pre2aration 0f the case for 

BC'COndJyt time .L'·eforc the 'I r l i:i I l : d l r th:i rdly: 

by DSS. DSS aims compJ.•~ l: i n~r 

t 5 .. s 

.. C CC j V f: ' f r Orn D :; S . 

Ct:li ot LE; 111 ,,C.t 0. until tL fi} (: ~ (. l s:::Giv ~d J ': r-t~ D C<.' b1 s ..... ::, u, ..... : 

( dding at cac;t a "ii';!C k t () c1? .J,.. 2!~' ~,i 1J t; r-· t~! C, 1' - j s ~( br:1 \_.1 

the cese. 

wo uJ.d appe c.:.r, 

f J n ct l : s a t .: on o f a p I=-- e u l E:, , p z.i r l i c L~ J. a r 1 y by c l 1 u CJ -~; , J t ! 1 r ~ r c, l c 
of the Tribunal[-, 

J l J , 



Con_t_i_rn.~.:1 tion of Payment 

bppeals Procedures Instruct.ion 1 .. 9 pr.0\1.Ldes ~s 
folJ.ow2: 

:il .. 9. In c-rtain c·rcum~.) 1-ar.c:0s p:1yncn•· of p0.;-1 s icm; 
. u pp o r t i n g p a r c n t I c. • b (' n c f i 1• , t:. h cl t e r ♦:; u 
crnpJo yrn ""n t. al 1 <~wc1nce 0 r hand i, ·-1ppu1 -:::: h iJ d I s 
allo·v,·2n.cc: mJ. y be cent i.n 1.1e~d pc-:·1J inu th--~ 
hearing of at1 app:-al p \-~Lc re t.be pEi y .'.l~~:-nt i..:­
to b c r c cl u cc rl o r c a n c t .1 l e: '1 as a r c s ~, : . t o f: a 
rlcc i.s icm \'JL L .: t) .is bos(~C\ 0. the fOJTiUL1 L.lon of 
an opird on o.c in tl c e;.;01 cise of a di .screU.on 
p:) 111tent n12- v c:r.H1li nue ut ·Le cxis•- i.ncJ ra!~e if 
Ll n .J. a pp 8 a l • l s J. 0 a g C d '\•l i. t tli l1 1 4 d .:1. y ~-; 0 f i· b !.:. 

d0.lc of the advice t.o the 
pc.") n s ion c 1 /be 11 c f i c i a r y / a 11 fW;;;. c ~ 11 

l.l S e S II ifl 2 y Ii • 

fr:' ls I J i l [; •. r t 1 C t :. 0 :1 'i 5 / (i :) r, 8 0 f. -, i ,.., -., ,·) 0 1 u '2 • 1 .J 7 5 I r ( .. ' i ( ·; 0 ,._; ;~ !) r:. l 

the!c is i:.G . . 
cont J. 11 1 a-+- 1 -Jn ·-.-r 

f .i. n a 1 l s a t i o 1 i o f a n -1 pp :- a l : 

3.089 

F~mllJ a lo~ance is 
r: 0 t a :-: uh,... j_ :::: ten C:::. i n C r, .n 0 s O t h :.i t. C () n t j _ j:, u u !: i. C r~ 0 f ~ 0 y ;!l (;;; :.: 

m i g h t no L A: ,.) c l m po r t ~, n t , h u t t.: 11 e c:lT '.1 r:_: l ~ . t of t h c u 1 L; •. 0 ::-1 :: c o 

112~ 



-:-itid the L.ct that it rcpL:..ccd !-ax deduct.ions [or dep0,ldent 

c h i 1 cl r- c n s u (j ; c s 1- s t l 1 ci :.:: .:. 

f o r t h e tm d e !. p r .i. v i 1 e g c d . Unemployment. and ~~ ic,,ne0s bensf its 

are: excludc·d fro:r: thr= co. ti11L!c:ti.on provisioq beca"s2 they 

: re s ho r t ·- t e: r rn pa yrn (, n t s for w h .i. c h e l l 9 i b .l. l it:; mus t b c 

Lhc: schem 2 to them would be to e ncour age ;:;.ppec· 1 ~; mere }_y in 

orJer to r er:-i.ai n on benefit .. Spc:cial benei:it is 

d j s c r e t .i on a r y and i t w rl s ( on ~> id ;_~ r c .-.1 t h Zl l con .... i mn t .i.. on ., •.1 o u. :1 a 

bE~ inappt opr L:itc Lecc."use there \,'ouJ a be Cc!n~ellatioL of: 

p2yrnent or~l_r wl·1c•n the ci. c 1ms :2 nce:; giving 3~ jsp Lo the gr~l!~­

h a <.1 c 11 2 n ~l P i:-1 ~ RE:'.' h 2 b i J i t a t i o n t 1 ~~ j_ n j_ n g r"ll l o ~, 2 n c e:: s a r . ..: 

subs is u~ n _,., e p • ~f m en t s I t h c u g h i t \\' c u l d o r d in a 1· i.1 J be t h r~ c as !·_ 

b cc n e J i g il- J. e f: or 21 not h (~ r s ~ c i. u J s cc u r it y F· - '.:H~ n l: , c . g ~ , 

.i..nvalid 1 ::; pcris.1c1, 

0 r C c:., n CC 1 L .. d f O r a l wt. ! : t;; r 1) e n s .LO n O r ix~ l l (_; r j_ t. r O • \'; h ic t1 h 0. C I. 

she is c1ig.ihle~ 

3.090 

cont.inur. cane ... J le·1 ; Sl1S,:-)en,}c.d or reduced p.:1y1ncn' ,: (~ 

j
1

C3tric.:te'.1 ;s ·c pa··1c:nt..::; whici1 1 .. ay be th<! .. ~1i:.j~,._·_ of 

con i nuu t i_ on? 

. l ! -
C .._ .I. C ; a i t 1 () 1,.. ; ~ f.1 

co1r.ni·~nc(:.:r;:e:nt of )a)T 1.,(~1lt (tl.iis i~1 curlcntl· bf?j_'0l.-, l.b··J 

3.09] n"'fc:.·encc.: 

f in:11 isat j o:: n i:: 
'-·' .... 



enaLle con~ideration to be siven to Uc purticul.2. 1 si'-..~.1al Lori 

Struc-t.urc 

l.092 
d Pc .i s ion an ri c 1-:irn1n c n cc d 0 pc r ,:.1 l i o L on :i O F ~ b r u a r y l 9 7 5 ., The.{ 

hv.,.,e no lcg5slative b- f;is and their "constit: )l:.ion': i~ t!lf_ 

iG a.n SSl\ 1r in each State and 

Te r i tor i e:s .. 
f 0 -- Tr ib mol members have 

i. n t b e t ':? ·'.) i n t. e:: r n :~ J_ 

St a t c o ,- Te r 1 i to r y the r e is a C h o i r ma. n <, f .. r e 'I' r j. bun.:. '1 r 

t.hc 1.9~1 Lh~re m,~y b2 sevs-ral SS)\'I':i in thi..:. ~.;t;:;te oper3t5 .:1
:-; 

w.i.. th a if fer "-tit chi:J.i n:1~n ~ • A penrv}nC::rt c., i.v i.si0r1 c f ;n,:mbcr ~-: 

into '.11 r ib\H,c,ls occur;:; in l"c.; Souu· \\~l -~s , ·y· < • •• 0J· L, r cll!l: 

a g i · ' r. d ;:. 1 . :. j d ~; c 1 cc L t. l 

the lh2.i1r-an Though there: 
, . 

..... i L lO 

'l'c r r i tor ics h,we only c ne 'l1 r iLurial 
I 

28Cdo 

Const i. tu,: ic)n 

3.093 l\n SSAT is coLs - jtxt<?.d by a tull·-~· .i:Pf• orr-Lce-

Jniti,,lly 



Tr ibun.:ils for no 

cf dis10is<~c1.l. 

for, or plDce:d 

,.. . d r. _1_ :-r;: f: 

appoint.mc~nt have been form 1. ·_::;0_d r-d it is now customary for 
.l o c al l a v,1 -; o c :. e t i c s to · be c c r t s u J. t e d a n d c1 s ~; i s t j_ n s e 1 e ---: t i n q 

1esal 'I'ribLmal wernt.ers .. 

qr j pr: \ol . t 11 

~i'r _: bun, 1 s 1
. ,.. 

0 

if the ' 1.'. t.:C1 S'2 ! 

not sec·n to 

:_ I l'i ~ \ 

'- I ~\: j_ 

Cdi, c.c:i e i...') 



C ()mm i t t c 0 t r a c c d t h 1 s a i_ f f e :c 0 n c:-~ t. o t h c i n f .l u e 11 c 0. c, f t he 

MO SS Jn •• , ll ( n J> '2 V j _ l~ W _ r O C 0: d Ur (' S 11 .~.n E'.'.;:-av.3 on L;-:·.- 1 2nd 1-0\rcrtv: 
- ... --.. .-..t· - . --- ------ - .. ·----.. - .,,.,_., - ~ .. -- ·---

3.092 

tbe ~;,,crE'·t-.~.1riat. agrc,-:: thcit ~he DSS memiJers H1cdnt2in an 

ind c~~-;c :1,1 c -, L po s j l l C::"'1 D.rd b,,"' r- ncJ 1• .. ,(!C n d1--~ i r r i.)1 e a c, b,._ i WJ 

w,1y lie c- r 

the imp : ~ ... , ~- J 0 n o f i n j u • t i c 0 a ivJ .t. .. -. for 

:L 099 C, f. rn ig h ·:-

doubtful. 

i r-1 [or rn u 1. j on on 

ttt~ v -'(:at-~ or , i. f ~~ 1J R s [) . c t ~~ of a .-:1 v c~ r s J. r y EF 1v· c du r c i:H 2 lr) b '.~ 

~ \ 0 i cL. ~ , by ._: n o [ f i c c r a t_; L i r: g (- -::: 'r r i b u r: [i. ~ c J c r :,_ i n t l:. ':' ~ • e1 m c 

1 .. .,. 
- _,_ r . 



pc.trc1Jr :c'l ph 3.115 below) .. 

J.100 

i G g c n o r zi 11 y ,~ e e n o be d~sirabl ~ on sociaJ. security 

t. r l;y .ill ~- J. S ( ~;) c 2 ' h c CO n S t- i_ t U ~- i O 7': --;, f T ~~ i b U n a l r; i r L h ·=~ U l I i t u1 

Ying-do;": Cc:rn.:i--1c1, and l'J r~w Zc~do.nd (Pc.,.rt 11, parz.9r.:1r.ihs 4.020, 

\: al ~lab le . 

a multi-mr:mb12r 

D cc :=.i u s G t }1 e r e a r e 

is Sf.1 en 

a pp c 11 an t. s L 1 so c i a l s e c u r i t y a pp c 2 ] .- a r e l i k ~- -; .. .' t_ o 

very d i.ffcrent cl2ss fror1, J.cgc11 :rnd D:-<3 111-:.:-::r.,e; s 

. . 
s.:.t1·,!tJcn 

(, f I • 

rii e:r :..> =- r ~ l. p j '· i' - / 

"so ~ia.L wor ker 1
', 2r1 'J11. \·✓•. ~!) 

In Sep l1::rnb2 r 1977 



3 1 , 1 9 7 S , rt um be: 1 c d 1 9 p l 1 s t h ,:: f ~1 1 1 - t h1 e i. e:rt. b ,2 r ~ .. In 

9 e n e r a 1 to d c1 y r a 11 in v e s t .i g .:,1 t j__ on o t f. tl c t::; j s u n ••1 o r t. u. k e n by 

Oniy a vc~ r y 

repr0.SP!1ts ;_t shift o:[ J - sponsib ~J.it.y for \v·;rk I"tlt'ri c_: r than ;:rn 

,.,; 1 h 1; i n a U on c t w or· I( a. n a r ed L c t lo 11 in s la f. [ ~ 

3 102 J t. m a y b ..., t. h a t t . 1 e c2 c c 1J r 2,. c y w i t 1 w li .i. c h t h c 

T r i bun a.J s Li n d L-:t c l~. c h a~? no t b ci en c h c1 n g c d by ; h i s s b i f l~ o f 

r e [.;po n s l h ..:. 1 i t y , but J. n 1 i m i t i r g t hr.~ ~ b i_ 1 i t y o ~ t h t'. T r i b trn a 1 c-, 

to c0nd1_ct t_hc"1r. O\ln invc~:tigi-,tion of the f2.cts, DSS bas 

:; . 103 

SSlTs to udvjr;e claunt111t::; o 

dee id<: 

"I l "I r 
..) " .L.) ..J 

re.fcrre-3 

t_o 

tc: in pa r ,Jg r a p h 

'l'i!el 



tb e: c f f e c t. j_ v c~ n e s s of the ,1ithin 

trom tl 1e DE.parlment .. 

") J.05 'The li:H .Lat ions arnor <J rrr -~tun &l s CcHl be 3C:Cn ( t ~:) ~1 .. 
tPflect-· j_nq l:JH:: . ssessmen t rn z:-,.c] e !, ' ~ J. MOSST,1~li of the CJOd ":-; s2t 

rract: cc and A a .e 

h c c11 in g ~very cl 2 irr . .:in t ( f:, ,._ c p u r c..1 :.: r L~ p h s -_, } n f' to -~ .. 1 l 0 

tha ·': 



PROr.Ern1PES or SSATs 

Docmr:cn t2: l j_~.;-1 ____ .. _. _ __ _,. _____ _ 

3.} 0 6 

f il ·! 01 

s c 1 e (_, t e d c] o c rn t1 ';; n t s a 

from U1c ,.. . l 
1: l __ e . 

I • • 

SUDmJ.SSlGl. a;·,') ,_ 1 0 ✓ t~ C 0 

member requests, or \-1b0re it ;,ppc.:~,r~~ to be v;:,ll~ab1e _;=":ir 

reaching 7. (kCiE'ion .. t ;e DSS f iJ.e \·n 11 b,: }';.::s~;Gd Lo otlJ(::r 

Tht i ' t 

a .1[-(·.-,.L., j :; not. p 1.. ~ er ibr2-ci Ly l he ?,,_ ;:2 =~"j S P:, '~ .lC' rG. 

Jnsu·u · t .i(.,11 4.3 s~:::-:-: t.Llt c)ome pc~raTrei-e.:r~. c~:..; le :...]0ws: 

'J"']i::, _",r'(JCCd 1 r r [; o[ ~; !r. 1~ .. ~,rc :_] s Tr 't.1.:r.~~.s u'..•.-, 
c n d J" c. J. J a C t· h 2 d i s c • _:· C' • _ >) n l f t 110 ._ r ~ :.., L' n u J r; 
;-.b . ..:'n~s,··J . .1c;_:.. t owe.•er; the foilc· 1 i l;J .i;:oi r _-,; 
.~1 uuld Le lO L:cd: 

{ b) 

he ,H i. r· ·] i t (i ! 1 y 
the c la i nant 
b t! a _; i. n :.i • 

v l h 0 1 c~ ; h ~? ;_, r ; :1 g .i. ~ 

t·1c d lS[:rc. t inr. (.)i" 

\\'ht) is 1.·('rnittcd ~- · 

c.J. 

c o n t.1'.1 c t e c , 5 t.. i s .=i t 

i:.1€: 'l[ .ilJtll';..,i} ;}S co 
z... -;:- c. C n c1 i::.l H: b. ~-- C r i n (~; ~ 

( c) T~H::. Lepart.Je:n.t ar!cl ;:he c.;1 ~ i~i.::n·· JtlaJ 1).:-: 

r e p r e b e 1 I i: e d be !~ 0 r e: t L e 'J' r fr, l1 n 3 J. rl t. 
}1c~ri1LJ3, tut n:JL ;)y ,. lc~a.l 
p r a c t L I: l ·) r i c ,. . ( Sc- t2 a l ~- o ( d , ~ ... :: low ) .. 

120. • 



( c]) I f c:i 1•1 em be 1 o .f P ;:1 r l .i .:rn c ri t ( S t .:-1 t (~ f 

F c d e r c1 l o r 'I (~ r r .i t o r i c1 1 ) w i s h ~. s t 0 

r e p 1- e s 0 1 , t a c o n ~; t i t u c n t b c> f o r e: t r: c 
T r i b u n a 1 h r-- ~'3 ho u 1 d b c· pc n :! i u~ t; d ..: 0 d (.1 

( e) 

so c v en i £ he .i s v log a}. p .r ,"1 c ,- 5. t i ·rn c r .. 

No r m ~ 11 y a n c:, ppr~ a 1 s h c Ll 1 d b ,~ 
w it h j_ n s ix rn on t b E:; o f l h c d .:it e 
deterrnincttion under -ipr, _,al. Bo, 1cver ,. 
t h e 

1

ii r .i b u n a l h u s t h e i :3 c r , __ t. _; o n t <, 
d 0. c i r J c.: to l. , a r 2. n a p n e 2. J .l o c~ s c.: d o 1 1 t s -; d e 

Jodged 
c, f t l)e 

the si:.,, ritonths p·~r.i.ou if it 1egdrds the 
r c as Nl s for t h <? 1 ale 1 o cl gm r- n t · o b <: 
reason &blE. ~ 

( f ) Th e 'T r .i. bun cl 1 o t t 12m p ls to en s ~ r e t h et t a 
"cou1-t room atmosphere 11 docs not ex ls t 
at hearings. 

( g ) W he r- e f 'H r e (' so n s s ~1 c b e1 s i 11 n ,. s s c, 1 

con f J i c :. of .i r1 t e r e s t s , o 1 e r~ em iJ f: r o f 
the Tr ib .1no J. is 1r1ab.L2 to 1 ... ,.:· ::ic ·.?:'!i. 1-.! 

i n z. p a r t j_ c n .1 ;.- r c a ~ •~ , t h ._ A_. r: i 0 1..1 J: ~<1 

o p e t a t c s a s u 2 u u l w .i t h J: b (=: t 'do 
r0mc.::j ning mcinh,~n; ~ Tf, in s1.,;ch crtscs, 
the '•ribur.a·l rnc:-rqb2rr::: c&.,not 2.0rc-:.-: on a 
c o tn m o r c. c c i,~ m c• r· a o. t i o n , t l 1 2 -\_ J. e \•, s c.1 f: 
both m0m:·u:~rs \•.; 11 .__,c f .:\• 3rd .o t-:. t· 1~ 
Direc ·.c>.t- Ger e1·~J.. 1

' 

3.lOG to 3.114 below, 

3.108 1'1 S ;•! ~ n d JI C 1-::-· ~ ----.. -.. ___ _ 

'rr.ibunal telephone (rE:vers c or al: tend for 
.. 

h e & r i n g on c1 s p e c i f i c d (; a y an c: t i: ~1 r~ ! u s u c I L y t.: s rt d ,_:<y s l 2 t c r . 

At Oi1e stc1ge the 'l'r ibtJJ1ct 1 ~-: USl.d t(: set out t.h~? full '"':..!SO put 



by D:' S in i t s sub rn i ~ s lo n f b u t i t. ~1\1 r:1 ~: f rnir-, i I t h t1 t tr, i ~; •1 As t: u o 

d au n t ~ n J to c J ;:.t i ma 11 t ~;; ;, i·1 d so 11 c1 , , • o n l y d t-. r u n c a l Pd :: t c1 t r~ me n t 

D SS off i cc r s or , 1 c. s s freq u e: n t l y , by n"~ l~ 1 n q L:.h __ ir O'i-T:l. 

inqu:iriC'So 

3. J 09 Wl.en the c l ---:t i 1 n z.· n t. c o n t 2 ' • l s 1- h e 'J' r_: .i b u n a 1 • by 

telephone; the:: full case .:-g:=dn[;.L nim c.r her .i.~-; cxp2.Gd:·:.~:.cJ. and 

the cla.imar1t .i.f.:; i;1vitc:e":, to c011 .rt1•2nt u1,on nnd rcbuL it .. The 

tog~t:hcr, 

3. U.O 
. . 

. ~ • ! y (1 l .:· C U SS - r: . 

\lctS 

\~b,..:rc the 

t h c r e: r- o r o c. l e, r 1 r-.2: • 

3 ., J.}_ l. 

: J.... 
.l. l. 

u. t i·. ':dip t. :·i 



rncr its l) f_ the appca.J .. 

that: 

3.}12 

rncdcJ s. 

write i( 

tlic. DS 1 

3 1. 3 

should 

then 

Olrc:r T1 rjl::, 1J:1ol:J . .... - ---- ... , ... _ .. --- ~-

c J u j_ rn 21 i: t ~: t o 

· Un "J j Le 

r . ~ . 
1. 1:-l. J. l ng t 

• 0 e: k t h e ; 1~ s 1..-:. .. :: m i r~ s i c r 1 ....: =-1 11 ::l ~ h e 

;t 1 er. 

t h c T 1 • i t, Li ·, 1 !3 a t e :. , • ., j t1 c, 2 n L to . .q e c i l., • 

~ ~ . . \.,) ..... 

A J .1. 11 r .i b u :; ,; J. s ·.-: 0 r k t o :,.,' zi r d s t : 1 c i r 

anc: 
sporadic .::-~ L'<:mbc.-rs rcctd p.-..:igt.r; .en a £1.Jo bei~19 !1<"L1ci0d rol rid~ 

Be: c z:i u s c t li c r c i s no :! c ,. so n a J i n p 1 t f r o r:1 D ~-· S an cJ c J ~1 ~ m o n t· , 

th0 time: LaJ·c::.n to r _,ach u r"'ecis ion is often c.~~tor.derJ as 

i n f o r m a l I u n i s s 0 u s l: t s c p D r a ~ ~ 1 y ~ n d c o n ~ c c u t i v P. .L y o n 

123. 



3.114 Sc,m0 :. r l b u n a l ~; do no L further 
i n f o ~ff; c.. t ion -;,-1 lw 1. e t h e r e: m i 9 h t be u n c e Y- t. u. i n t y a s t o t h Cl 

facts. rr rl C p O t e n l i Zl 1 d a n 9 c_, r s O f t h i. s_ p r 2 (' L j_ C e <, r ~-

nllc.vic~t0( by th o rel evant I'ribun2. .. 1rs noti.Cying their 

decisj_on (who1e it .!s cor'.tr2;ry to the; clc~iF1z~:·.t) with the 

advice that sho11lJ t:lv2 cL.1.im2.1nr bc.; ve further !,\.:~tcr ia} to 

p l a c 2 b r.: f o r c t h c 'l'r i bun ·--: l , j t "-'' o u 1 d r c~ cc ri s i. d c r f t. d ~ c i 0 i o 1L 

'!:'h i. s ,,: c: s d on -~ j n So I d:i 1 • /', i 1 s l r zd i a an d V i c t ., 1 • .i. a p r i_ o r t o t h e i r 
change 0 :[ approach ·-o , . 

near1.ngs .. On occas1ons, 

con f J. 'i. c t. o :C c 1 LJ -:.~ n cc- w i. Urn u t c1. d vis .L n 9 the cl a i:1, crn t t. b .:~ t ~ 1 ~ 

n a L c r L1 l , so J. t~ ,w i n g i t c.c h l s or be r 

1...JJ. 00f i .s I'°' ,_ 1 i( t imposer] o.--, l: 11 '; I)--}_Ytt '-ri. c n c. • t' -~ 
0 

. L 11 
c . ·~· 

r :r hunt1l:- r (:COi .. n2n,---· i. n f:-tv ')llr tl e c.1. cd L r. lt ,.,1:. ~ r c· i- l ~ (' 1 ..... 

Ln -~r1·.) iLl:.y or· ,:-~octf . 5.c:- tVl Lie f, .. cts i;t_::'_ > l 

Sl.bl itt-·6 r::nous_rh t(1 11zikf~ h.i. claL. tc1 a~;:1 ~ 
hard, L:.h, 

p L.1 cc n p r a c ~-. -i c a l o i • , ._J o n ,__ he c J. 0 : k c1 :-1 t , 

C E...; L i a • s () n l f f i C .... ~ r 
..__.._ _________ ------

3.115 

a s p c c t: [~ o f u n 2 m p 1 t/ y rr, e n t b c n c.: [ i t. a 1) l:J e c l .s . · · Th e 1 i. ,::; .i ~_; 0 n 

s 1 1 b- s e c t i c : ~ o f t h e: S 12 U . 



\ 1 j_ i.:-. b r 0 g 1 o n ,:i .1 fll a n o CJ e r ~;; , 

c."\.n A:. t c-: r n a t.. j_ ·1 e l y , 

l1,::-i .. 1son off jeer~ Original1yr .... he Ji0isotl oificcrs ~-n the 

t h 2 d r op in c~ --:l v e r s 2 ~ Li -1 4 r, h ~ ~; 1 . ea n t: +: b a t t h ~ ... r ~~ 11 ; , s b c c n l c '.3 s 

for thc~rn to ,o a.d, :::,;uve 1n •C::\'i South 1·7al2s: the lja.i.snn 

function now account.::., for onl~,' ci small part of Uie: J eJ e·.rar1t. 

.,f.ficer's the ,_-·r i' unals 

d 1.: C L !) i. 0 r:. - J ,l u k .L I CJ ., 

C :l :, i . 1 ::-. n t I 
G I n ,::. u t. t o I~ D G -~ a l D C: r 1. s i C· n - • --··-- -· __ ....., ----/...,,._ .. ~-----

jnpu.t to ~n SSAT vari~s .r , J O!":l 

,. C/ ir 

•.. 1 'C , • 
'-... , ) ..... 

<J"j"2ll 



l h 2 co n s c- q u c n c G s o f 21 n J i n f o r m ci t i c., n p 1 J v id e d .. 

i: o ,,i r i t i. ~ 1 q lJ y a D S J <) r CI~S 
o f [ i_ cc~ r a n d i s u s u J 1 ~- y s i g n c~ d a s c o r r e c L. by t h c~ 

the Sc r~ - c t '1 r i a t. ,,: c. n' i n c.1 d - q n ~ ,~ 2 _;_ n ·. :1 a t r e a son s 

we r e e i t h t.J no t • • a c1 van c 2 d o 1 i. n 2 d o CJ u z~ L C! 1 y s ta l 0~ d 

The cornpl t: tocl 

statei!t~~nt of a \d:-,h l:0 <1pc1__2J.; ·.t is , PiL1er 2 

pl ei.~d lng nor an cxpros:: ion of the c.a.se wld eh the 

the rtat~·jaJ 

in p r a c t ii:: r:' 

CL:;.iir·rnt'f:: T.ccP~'-· tn ,~F-1~-r..)1 .i( J. • ----....... _______ . ·--.. ·-~ ... --... _-

3.il7 

\:h.:ch 

------- -------



be .ing enac Lr~c~. 

3.118 

ti (;\ C J . .:-l i. !;t fa r\ t au I:. c i11 ,1 t: i c a 11 y ( C . f , 3 7 ) 

71 c c t' s s t. o o o c u. rn c t"l ;_ s i s C:1 c f i n -: d b _! l :1 p e t-11 ~., Pr o c e: d u 1 e:. £) 

n In k C (~ p .i r1 S \ • j_ Ul t h C' p ( _i_ n C .i p l <? 0 f e q' 1 al • L J • b e f O r ~ 

th1;: 1\r,1 (~.;A:1.:·:: 
1/r i:)Uri::.:l~:' 2.ny J..~;:-,LlC 1·0lcvcmt to a 

cetc.!ri•;.ir~~1t1.on ~~h,:-:11Jc1 l c~ iwougbt to U 2 ,1,,,~1:::·
1 1a11L' s 

n o t i c 0 :: o , • 11 ~-· c. b ::.. ni ~_;_ y h ~ v e t. b c: 1."J p e o r t lrn ,. t J o f 
p r (; s C n t j_ l: S., hi? C .• s ( . C () n ~~ • CJ l (' ril: J. y u~ [Ht y a~-.. C I 1rr1 C n l 
1 e: l c~ v o n t t c ' l. c, c 2:: ! : e i ~; n o ~- m ::3 < 1 e <-1 v a .i J 3 b ~- (j t > t _ 1 e 

DVi~c~l-:1 1t h/ th~ D12f•urtL1cnt, th(:. l.]-f,Ci:1s 1 _:·1bunc.:· 
may•·· 1f it f; 1) closirE."f-"> - ~iv0 ~~he 0iJiic:J.Lint the 
0 p~ 0 1 • t ' Ji ; .i t :y t O ; i. l ~ h J :; C'" :~ e O n i _ ll e p:. r l i C lJ 1 ~ r 
~, tk 3 • ..i..·., :1 ud s 0d ~ n ~.:b & t d ·~c· 1;d\ :i 1 L .. 

S .. L 

5.3 

c, f &.n 1 ,:.., c ·,1;1 c n t h C! t , a ~J f:· t o d 1 2 c c c1 c r 

copy 
any 

t:. '9 . 
an6 
t. h:.:: 

s ,- <'. • en G n t h 1~ b z1!:: rc1 , c1 c t o . t h c~ D c p & t tl- c . t 
:[ ~) 1 :.1 , m '-2' d i (., :., l r (:' T .:. ;_ i C '· t C 

l)C.,,: o e a ft O 1. f i r._ e ~- 0 i 

b· 
h 

( re::;~. t nq v·. _he cl.iv:'t 1 

U·• '=' L -~ ,_::; ~- .::. 
t h : ..... .; Sf.(.\31 ·, 

Si.0~110 ;X : l , c-; ,.., c~ . >t l 

t.o nntict.: i r1 l.1ir-:? Depc· r l i,1(:L ·al 
. -s ta i: ci,i --~ n 1· 

3 ~ J. 8 . 
r,>211' lOi ,C:d }}-:il',>J • . .:.r1h~:i J~S ·wc1 

n""'turc 

Appeals rrr l.l1t11..--~·1 ·_::; cc not. 
':11.~ch atr;- str.i.ctJy of a 

i. t t ~... r I o t !) r o pc, s c cl t. 11 a t 

l· r 0 ,.., r: s ~--. 
i~ ·_ d .:. c ;t J. 
:'. -~ ,..; _:_Cc. J 

rc1,C•l·:~·-::_; c1btL.,L1ied fru.f\ l\t.i.-,,r:.15:~i~ Go.1 2rm,:r.:1!t 
J-. i l.; ,j _:~ c ;:j i. ... f f~ i (~~ ~ r s s t;. , ) Lt L ~ :::. :-~: r, l 2: 0 c d \- ( .. -~- l ;_~ ~\ l r.:: t c, 
cl j_-::ii ~~ ~ 

pr..i-S\):-J[:_: ~-,f!V in[n·,·ir :he· DC•I-,.-!!"·~ .. men:: c:,f_ -=~ rle 
fact·) 1-;-tc:,·rizig,:- ;·l~·iat..iqnsii~1,,, emplo.,·.~,~:1lt of 
c l j_ 1.:' i t \· -:; \.! t c ., Th , . L 1 s , L ~- ;~, n ;Jn e:.::. c ::.. (~ u c h 
peopJ. c.· 
cv 1 • n i- , 
pC,)p_l_ () 

s 1v--~!J.d no1_ b2 di'....(·:ci~Jc:d .. 1n an.y 
l h F: in t' .,- t :\1 Qt. .i. (j n r.', ,~1 \' i ,-} c~ 6 by s t 1 c ! 1 

[;hn: •1\·: b(; \'C r i.f. ie:r:.1 /; •:~JJ re- 0~1-..· 2.ct i.oii 
j S t .J ! ~ (.~ l! '~/ I-t i. c: l 1 r:1 i. s; !-; L () ff C: ~: i: (-~ (it_ i t }. c_·i :1 ·:~ rt t . j~ f 
a_._ c. l l t_; :; s s i. t., l c Liw c 2. i en t ::~ ·• •) u J. cl b,._, <J j v c n 
+- h c, , pp(°) r t u n j_ t i' +- o r c f u t •=- c h c a J l 2 9 D t. .: o :--i s o f 

12 7. 



infonnoilts. In r ,-, a c h in g i t s j r: c j_ :; _i on on s u c h 

3., l 19 

matt e 1 s t L (~ T r i bun & 1 v i 1 J. 
t l 1 e v i c \-J s o f t l. 1 e c 1 ·i c r I t , 
--,ny rcpor t s on ~-he L~3:-:'.-Ue!:; 

y d (~ p ;:1 r t :-:1 c r t r 1 So c l fl 1 
Off ice~· [:. n 

t c.,: . ~ -2 El t O a CC OU l1 ;~_ 
thr, i nfr)rr:1t1n ·~ c1;10 

which are prc:porcd 
\-Jo r !:· c. r s o r F' i e J cJ 

set o u t .i n In s t r u c t j on '.) , 2, 1' r: i i t a. pp ea r :_; t ha i.: 

d O C U ft1 ? I l t S in fact. Instruct ic: 

grants access to on 1 v po.rt o E '~he doc urn r· n L.1 U. on c ·'.) ! 1 t. r a . y t: o 

and CVC.l 

m&y j_cicnt::.fy an inforr:ter ~ 

s u . rn1 °' r 5 .: c c1 o 

ity 

1;bJLc pcr,'·.t 1 
.. 1cd' l.n1 

A NT l', ,~ t Se C' 'C j_r-, n :~ ) ) -- --- .... _ 

J~ n c l (·. c.· ;1 c 0 o f I r e ~ .. r 5 i I c I s 
-·· _ ... _. __ ,, .. ____ .,_ .. ,.. ___ .. _ - - ·-·- ,a 

of hrz,r.i.tq.3 

• 1 r (:.' s u .. t. 1_ r, ~ 

' . r11rn er her" 



r e f e 1 s L o h 8 a r 5. n g s b - i n 9 p r ('> v i cJ c d ;--., b e r -, t h c 

c J a j_ Tl a :it 1
' ins i s t s 11 ~ 

~uf.f.i .:.ient educa ·_;Oil or l.it.eracy for i .. hl! a.p
1
•E:al 

form to l.H:: f(. ·, ic-d on 

Cohabitation c,ppc aJ s 2.1.11 but. 

(1 u e: (:! n s l a n d ✓ n 1 / w h c:.: n i t ~ 1 \) e Q r ~~ f r o t1 U 1 -~ :[ i. l 0 to 

L0 c1esiraL ... (~. 

Tc~ s ftl -~ i1 i a , 

Au::., tr, ia. 

a pp 1 j_ : c. ; • t- 1 • i. g h ,_ l 1 a v e a ~T o , . rl ,. " s <~ 0 ll i: I 

3.121 

• ) u b l.i C i. t ~ > is reqL;l.r •d '·o d0 t 1
1 i ~; I 

1 •~: p a r t. rn c n t to .i.l n 

P2rli :-i;~~('Gi ::-irv C1.:::,1t~•r; U>r c::1te) r 2,1 fii~tV 1J78, p .. . j 723). 1.,'.:-11(~ ------, __ .... ___ ~=---------- ... ..__,. -·--·--~--- . 

s ta te.n ,.._.,1 l:. • 



J f it 1 s n 1.:: c e ::.; ?, cl r .f ye. 

right. 
It i.s not. 

3 .. I27. 

a v a U 21 b i l :~ t .i o E t i r,1 c f o r L h c. ·r r Urn n a 1 to cc_; r: l:1 ,. c t h e ~, r i. n g E3 

and ccr;iplctc i•-~~ \"lurkLOJ_cl of caSE'Sr th2 pJ"'c,·· ;f 1~e:E>.i.d,~ncc• 

c :i 0 i rn 2. i t t: ' co:.; t ~~ o [ c t L en c1 j n g . 

info1rn-2d t.hc Counc .U 

Trj_buual wish 

Mott 

g.' V 8n . 

3 . J.2] PnyE1c n t c0.:.-;L 

prov .icJ~..:o 

a u t h o r i. : r-.· t r , __ ·v ~-= l 

Off i.cc ( InsttucLi.on !J .. SG). 



Inst..rue:a:.ic,n 4.11 provi6'):3: 

II 4 l J c 

occaSJOLS 

\\lhc;:i th(~ r_rr ibur~oJ finds it nece:-::~-;cJY to 
ho l c1 a h c a r j_ 1 s i n DJ,} cc -s C:! i t c on [; i a e r s U: c 
rcspc:ti.vc· -_o ,L)ts ,;f {a) brin~_.i1tg ~:.Le 
Ll pp 0 l ] • n t. t ( ) (.he 'fr l. b u l l c:l 1 r ri r ( lJ } t. a }: .i. n CJ 
t b ;-: T r .i. 1 

• tl r , 2 ;_ to I he a pp c~ J 1 an t . l\ ~) f ~, r a s 
is pri:..ct tcab1e: '110 Tj ibunal chc.o~•~s L.be 
rn o r e::: c- ,-. rn1 o m i c a l 1~1 e t ho d .. E o ·;1 e:: v c r r t . 1 e 
T r i ) u n c.d s t i 11 l • c t c1 i n s t h e o 5 E~ c r 2 t i. ·m to 
tl' 2 V (? 1 w l e r e' t b e :- e \-.' 0 u l d b (: h 2 }' d s !Li. r, t ~--; r 
t.Lc app~}la:-1t n u,r,1ing tc t.Lc '1ribu! -:i } 

e ~ g . w b c r G' t h e u i: pc 1 l c. n t h a_ s c1 .i f f i C'.1 l t. y i n 
1.: r a v e 11 i n g iJ c c ,: u s 2 o i a n i i 1 c op 2 (! .i. t y . 11 

c x p e r i Tn c 1 t t r- c1 l) y ~~ • 1 d .: 11 q 

ce1 t.re:s tc. tr. :~c: e i_idr.:;1 ---: , I -1 t·cp')rt ba.c.:i: v., th(; othE< 

1t1 •?! 1 .• b " l r s ~ • '.i h .' s 1,: a~-:. f -~ u? 1 D ~=- o r. c.1· u n s: L j r; f a • • • c ~/ ~ • 

1 • ., 
C, l , t:12.vel 

A t.ott,J 

'T'r .i.buni:1ls, <---ie;countr-,o. for by t.hs- t·E.".~ Soi!t-h •1 •. J.i:.s 'J.1r j_})~1 ,;:..!.. 

(43.- !~ of t.ot.:·l co.;·), :.:~ JJt! ' };t r.,lralic: (2Lr.~_) 1 /.~c::cr.i..:! 

C c, ;~ c! • 1 c • \-J f: l', t t-c:: n <: c <-; l; r ;; r:- i n -~ s ·-- .. ---- _.,_ _ ___ ,,_ - -·· - - ----- .. ~-

a 11 11' r i b u n 3 J :3 . 

l?l. 



Be 0;__1 tl l ne::s t. , :. L sues in ;101 ve-:1 and Lhe 

case~ 0.92.Ln::-~t the claimaitlr 

0 teJ.1 h i s or he r f=. i a e of t h c, ni ;--, Lt c.: r ~ 

Dep0ndi.19 011 the' competenc0 n d a r t i ,., l 1 1 :- t e 11 o s s o f L 11 (~ 

his or ancJ imply ask y\11:.··~tions to 

or it rnay t.uri-i the 

i s n e -, e r s '- r j ,::; 1 _ l y c n f o r cc d , i n t h c hope t h • .,, t t ho c l. a i rn 0 n 1·. 

wi..Ll n ,~)en UJ/ 1 and provide t~12 Tr ibu112l w.U~.h Lhe nc.c~esc:- ;y 

·,vr·r Ei"OE\ 

n,(-'m )f:.. r 

.vhc.rc tLc- c.laLnant 

• i • :l o r. l ) ( 1 1 ') j c 

3.l'.!7 



3.128 'l' b e <-1 pp r c a c h o : ·- h e T r i b u n a. 1 s v ,H i e s ~ 

Q10~:-1~~J.-::--tnd and 1·,c s h ) ri-1 l..uc;tral.i.drt 'J:j-ibun;:.l1:-:. 9-~'JL~ ralJy u~·e 

the 1an,.F'ls a].or19 \l ilh the Act as the ;:,asis for l!1oi•~ 

decisions~ 

,-rnu.ld ['Cl' .ior pubJ_j c r;e1· 12u·1t.b) depart fr(.,fft the rcl 0vt1Lc 

I n s t r u c t .i 0 n r t h c-~ i I· g ~ n c r a 1 a f1 p r o i:t c h c rn ;-=· h a r: 1. 3 e s ': L ·:: c h -4 r ~1 c t.: 12 r 

which ·chc 'I'L ibunc:.l muy d c~)c.1 r +_ h'here thee~ 1;=.: <..~ome !3pe C j .:d. 
reaso so Lo do The Vic:t. 1)r -, an ancl 'P. .c ~1 1. r i b u r 1 c' ls l; ~.r-3 (; 0 ,. _;, .. 

oL 1 igcc:i to uppJ y Insln1c1. j ons in the Manu::ls ~ 

\ :-, ) G t• .._., I\- .! b 1 ina1 tega1-- c"'s J.tscJ f a c~ ...... not even bot.1 nc1 by 
thrust of t. 1 : •2 .:,() J 1(. j ~~ ~:.rr1;)0d .i.c•d l. n the 1 L .- r, '::.a .i. c.: It L'l C 0 

obser red I ho,.-;r. ver, th~t thu.L 'l'r .ibunal ter, i<:d L· 

sv1?P1.)1" .. c,l UH? conr·:lw·.i.0:1 • H-ie Tribunal \.'i.shr:cJ tc rr~.::;, .... h.. 1)n.z-: 

n'f) ~, of.. f i c r;. r c11..:: :-- c: • i. Lied t b ~ Uc \l S ., u t h • ·/ ·, J c r:- 1J' r j l::, n ll'.i 1 ' s 

r,ol icv v j :.h in tl.e limits o~ the lc(J l s1 .:it 1 en. 

i·:he:re a Tribun a l dee· cles to recomme .. c·1 _fav0urubly Lo 



.3 ( ,_. i a 1 Sc. r v J. c C.' s c 

rai E the 2ppclJ.~nt 1 s hc'r).::~, 3.l~c1r sub:..-:0qtIC1);,__lJ· i.f tL~ 

r r-, co m ·0. c n d a t .i. o n i ~.:; ri o t c~ p? r o \i c d t ·: - u :: c d i -~ t r E.:< :::i ![ ( l', 1..., pc ,:5. l..) 

Procedur<:r, Instruct i_on 3. J J). 

the ·:r r i. h u n a l. 

n(,t.5fics the cloin-:o.Jit 

w o u 1 d .i. n , o 1 v 0. a d (, p .:u· t , J r c. f r or 1 cJ c p ,J : i... rn c n ta 1 1~ re;; ei--: cLn e s ,::ri o 

inst:rucl.ion:· 1
• ( 111.:-,t.:, uction 3 ~ J.,:i:), U-1 1 2 f'tr..tc Di.r(.ctor ce:c:f·if.~!=-: 

m 'i.tj 2 P:/ -ove re ··o,nit~<::.. 11~~- at ion:-:·. 

v.'i t. h 1 J: so 1 s j s • o ~- f : . cl t. o 

3 .. 131 Dircct:or 

Ci f f i C C'. r [.~ rr n 



3.132 

n Triburi~J 

considered that 

~"'I; • • 

0 l :-.... C ll f:. S l On 

imp]_ i es tik t DSS 

1. f3 

intcrr.21 cL,u not 

l C-7 ~ 
_, ' '-✓ , 

the e et er m in i n ~/ ._)ff .L c (:: r !1 u cJ 

va.riD.ti.or: sl-v.>uliJ no 1·.,ns;ef e.'ist, r/'t i ' cc?.n::-.ot bG r;·.-•i<~ tr·di•. 

there c:rc n(, c;,ses ,,.,: ·1l~· e.: 1rr iLU!'lt.l:_ n::comm-:!.1d~! U l,n:; ar _., be ~.ng 

of J ·- i 1 _ r 

en t: ·_ ::-. J. u1 0U10r 

sitl1ut..iun<:., _i_ s n o t .i. r ( ft .. ,- ;n c cl 

t h c p r a,-:_: t L -:: c <; f 

)11 it ,. 

3.134 Whor--:, for cE s r n ;__it 1 (.: :. c: n t 

C u r r c i , 1 ·_ F r CJ c 0. j r....: r c ' .... 
.!.. :_.. 

135 .. 



appr.ars an app·~a 1 wl1Jch 

back to tbc Trjbuna.l, c3rct~dnc_::, .:_•Ltention to the rc-1 ~Jround, 

rT h i s 2 n a b l c ~~: L h c c l ~ L1, an l- lo b O h c· :.1 r d . 

th~ 'J'r ibuna1 ~ t.o de<_~1 ... •
1

,~ t:1n 0ppc-=~--- l adversc}y tn ·_:-12 cla.i.rn~;J t 

u r on c'. g r o u r Id no t p r c v .i o u s l y n o t. i f i e d to t h e r, .la in :~: n t . 

! 1,.s c~:0s::;"l1 •:.nt l~:: ~he ss;-o.'I'::; -----...... _..... -- -~ - --... -- -- -- -~-- -...... 
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abbrc,-~.i_a-ior. <f 

poi! i.: 

their fact r • - ' 
::.. l l l d .l n g . 

s i g n i f i. .:-; ~~ r t 

i -. -, 
'--'•. r 

i:hE:y 

docs 

less. 



\-!Oulc1 appc - 1 

1980): 

1;We 2..r0 ab~~e tc) live with this si.tu2::-. · 011 [the 
u. b L r c v .i ~: ~ c d p r o c-· d u r e s and we a k f -, c t -- Li n d it: g o f 
f: S tl 'l' :::; ] s j n1 p J y l:, , c 2 u s e the t r i b L~ n a 1 s I r c l ; o r i ::: a r c 
no L J c g {, l c~ e Jc c r m _i_ i.;_-: Li c, n ~3 but a ...J 1:1 in • s l - :: t j v C:: 

adv i sir:c ::; b.21 ).i.nc1 tl.c 8.i rc.:c:-:o.,. -G2.net~-1 J. t\.' -:c1·~.-:: to 
t hr~ f__I._T]_~·_! -~~~<-::5-:U-_-,t~ u~10,:r t:10 provL::.:~L:-,s o~. ,.-:be 
Social ::r;rv .i.ccs ;~et,. 11 

( )L.phc:'::j_~ c:dd.-_:c1) 

as1encics. 

t h - t t l 1 e g ?. (.t . 1 L. 

·1hcre a-Jv i r.or:.1 . .. c.,.,]: r=r., a .. apo . Oj,r 1..a -:C! ;;.. s t r _ r in:,.' 1:~ ( J:<~ of 

r CV ' C l.l ' f C: C ;"'I Zl • tff ·1 ; ;. •• r e ' i ~j ~ 0 r 1 : . ~ 

c·,,,., 
I /' t ..: ) 

J . 't.3H In r(:p] y to 1.lie Cou1.cil 1 s f i.rst :.:iJf\' :y ,;f Tr lbunu\ 

Jl1E!l 



a 12 Ck Of cl C (' ( • fj !"~ to c·; oc Unt C n t s in D s s f i 1 (: s 
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do r; s n c; t u n de: r :3 tan d t h C; .i. s s u c s , h e h cJ. s n o 

kn c w J <: d g e o [ t- h c D t. p & r LIT! <:: n t i s i , s t r u c t Lons , 1.· 

po l i c y a n d h c d ) e , ; no t k l c ~\' h i s r i g h t s , H c 

perrnitt:0d to have lcgt .. ·! 1eptescnt.ation.!1 

l,"ar Lvrs, are a.imed at mc>eti.119 the above c; .i:;av;-, :·.29-2:c:. 

bearinJ 

justice 

is l nL lan_ed 
l .... c• . ".;., f O!r. t.lJ (J 

.1.s un ora.l 

B 1_ c ,J u s c: o f ~: h e ..:3 1.' 5. n: 1) a 1 a n c e s , t h s r e 1 :--. ;i o 
ass1..2ra.1c0 r 

() l. justice: b r:' l I: g g : 'l O !; n 
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p.:1rticuJ.arJy wc:.: J~ \lhcre there 

question, 

i.ndicatlo:-1~. 

upon typical patt0rns ot 
., h .L c h m c1 y fr 0:11 the 

th12 fact-finjing nrcc c sses av a iJ. c~bl. c to 

UpO!l :.:h •'>. 

any 

unlikely to bring 21s:_--.11tanc0 tho.t the fac..ls so fo 11,d are 

<.=: v en t ho u g h L: be '.tr i nun a 1 

a j ) L j n t e r v i e ~- w i t h a 

c.ondit.ion3 

' ,. ,t. 

iA~ ;~ (. J. l •• 

c2sc, t.bc Tr iuunal refused to d0ciC::e )n a :_;,et:_, ·d is ~, u~ 

w h e r c t h c r e w <:1 s r e: c l u c u b t. • and 2 t l:t:: iii r b: c1 t o f i r~ J a 11 o l 11 e !' 



3.112 inv0.l ,1r::_d canceIJ.ation 0:C 
uncrnplc yni er, 

work. 

'I' 1(: 'l1. i.bu n :::-i 1 
t. !1 (; 

furlher ·, 1 
\, 0 l .t C1 1..Le ;., ·.tc.r. 

J.n 
t) t 

3.143 

pregn ,1. nL9 

t .. y 



3.]4,1 

Yh~n he: returned, he was re[used bc1H~fit. 

su spr::c Led the~. t the c la ima.n t ,Bs se1 £-,e.,~ploycJ d· .. t empt 1. n<j to 

g a i n b c n c f i t. b c t \'.' _ c 1:1 j o b s ; h e d o , 1 b t. e d t b ~:.. c 1 ;.,; i m 0 n t f :., 

• c:: r a c i l y a n d .-:; r c ,·.r a , t <= n '- j c n to i n c C) n. ::., .i_ s t c- n c i e f.!, i n h l L s tu ( y ~ 
'I'hP :rr iLnm~~J. W-~S c)iv i.dc,a on thic• r1oint v}.i .. ::-.h Ot:C n:err.:)1.?;' for f 

l t :l us <Jr._ C id E·d ( .') 

en q u .i. r i c: s . 

~-1-.,..., .., ·, '·....., \.-..••r·•,r t..,, ... .._ C-(.~ ·f 
1__ ! J L C l U l I1 , • r ! L Q. 11 ._, d . J. J . :J "-J t:.. u_ U L"' • U . 

. ... . 
.. , 1. ~ .' _ U 

p .r u C e S ti • .. , o: 

resolve ·viLh confid nee jn the 6ecisi.'Jn . 

• . 14 5 

First, 

in 3.104 

j_ m p r o v cm 0 . ; t.:. l n i n d i v i. rJ i.i c~ 
t.bu i..: 

u .l t " r .:-, t i o ; 1 s . 

ai-,:_)crent f.H)r.1 discu:3si1n \1it11 ofL.C(~rs in -LS-S arid CES 

r c~ q j_ l.°HV!. l ·> C f i c e s t. ha t i 1 a n u l'.: be r o f c f i i c c 2 , i t i s a s s c ~ s c d 



bcf )re adverse 

v.1 o u l -1 b c ·-· u s l a i n a Li l r:; o n a pp e a 1 .. 

.... . ' acc1s1ons and a.SS UTI• 1 l I 9 that 

in just.ice., 

Third l ./ 1 

:: S 2\ T de c .i s ions ha v c bro u g n t to 1 i g h t p ;- z .r..:: U ,.:-; c s D. n d }_ ... c, 1 5. c ~ 2 E, 

wh5ch uight b2 unlawful, unj 11st, or not 

making of correct or preferable decisions. 

1:1l:asur e 

i. .. signif:icant . . . 
<. .. ..;. .. ,,--; l .; l '/: > f:, 

off:Jcer~, 1 • • 1· 01- J. n .l C n. S ·:) ~ 

1 () ,•! • ( ' f-'J.. 
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Til::. 

3 • 0 9 ·; , 3 .. 1 0 4 r 3 , ] 0 5 ,. ci -i c1 3 . 13 l ) 

cons tit ti ~- ion a 

.. tl 0 p r o c e. ,1 u r c r: J c) Ck 0 .c 

. . 
r J g c r •) l-1 :, 

::;.1--0 a a 3 . .1.37) 

I-~v 01 ::·. ,,_.,..__ __ _ t, c_f ) j ~- 1 
_ ___,J • ·-.. L 0 , .... 

.; C C j :: . r 

ll \v il l.) ,._, t }-. e t i. i L l. ll c~ ! Ci Op 0. rate (.00 r, in f O t L :., 1. J y Ci ~ 
1..., f.J :; ;°; j_! J) (; l n t1 l1 0 [: e 11 ; L.--1. _i r a n c't i.: f' p ;-. f i. j_ ( l D r.:. n 1 (:: j" , 

,, r cl n c; d Dub t. ;) r l n 9 :_:; 11 o t be:· '_; .... •· - r, 1: c L .= .- !-· o ;1. 
cli ·:r,tr s gr.:.c~\r.:uc:0-, th,.:. t (-al J L-\-° of t:1e:- ~ .. :.i.:.~._,_ 1c_iun 
i s ·' ) 1 a !·. t l·, :_! :.. I)~; c a :i ~-' :-~ t· i 1 ] ;-i ,_: j L j ~: n c! :: ·l c s .3 r . 

Th e J 11 q u .i. r } v i c~ •1:: 

a. j 1/i b :..:.~ 1 .i i.:' • f...:[; u l :i t 
j ~ mu:-.t Le :~Ec.::n to 

<; :l t i c- •• c_• C t. () ,. y , 
no t o ~1: y . 1..2. .:, L ·j u :.~ t i --~ e .. _ c.:'>;. 0 , 
b c~ do i: ._:: al ::i • _., i: 

ap~~ca~. on his dcp2.rt --:1,:·nL 1 s c-::,:,,.·s:--.:nFnt .Jrd .i. J- t. j: .:: 
:: :10 L: l d 

ln U:f~ 
a p ~) c ,] l c .:::inn 0 t I e ,-:;_ J. J ; ·....; C" 1 : t L ,~ 1 , 1- ~1 c Tr<3. t t t: r 
i_) r O CC ; 0 t. 0 <' i 1 r1 C: ~\ p .-:) J 1 --; l: rl t t r 1 i.:; U !i I~- .1 . 
prcse~1t schc:n:: 



AcJ ir; i_ t Ii .:: t :· cl ' . .i. v e ?\ p 1J o .J } ~; 1I' r .Lb u n al. if; t h. e £ i. n ,1 l 
a r Li .i t. E· • • u n :- p p €: a J s 2t 9 21 i n s L a c~ c: ~ E i ,') n <, : :r ,· , .... 1 e b y 
Co rr:rn c n ':1 r'I .:.d t h pub l i s 0 (.: r v c:; n t ~3 .. Acco r c1 h; •~·· 1 J , L he 
1 n q t i 1. r y r ,::; c Cl r.1 :::·t e n d s t h u ~- ·i: l 1 e p r (::- s P n '.. ::. o c i .:; : . 
Sccu1 i ty i\PP·:?~.l r: '1.'r .i.LunaJ.s be~ o:-pla .c.)d bv th(~ 
Jl.drninj<-,trati.vt:: l~P~--'-"i1]<..; •.1'riLuna.L er Ui2t: C,.oy bn 
c o 11 s t: L t u L c: c1 a s s c a t u t o r y 0 n '.: i. L i e ~) u n ;J c· r t n ~ 
a u t b o r i t y o f t ll c- /\ d m i n j_ s 1.: r a l i v c ?\pp o a J ::~ T' 1 i u n n a 1 .. " 

The Inquj ry
1 

s c0nclu .. don is sll OIHJ1y f...,L~Pr'orLc:~L 

dccl:.;io 

3.J.'19 

. . 
e }: a :11 1 r 1 ,~ c. .. :-; ~ 

Di f (·C tor 



on the app<::u.1. 

DSS Ann llrt 1 

opin~on .. 

Report. for 

cxtcrnc::l re, icw proce~-:s ~ 

3.lSO j ~ s no foJ 

th,;,; pr- esc:n t 

a e: 1u )s for 

court r..: s·i, 

1
•. 1 ,-., > I J r• , _ 

.• - \. l -· L .. 

r • 8 ) • 

p. 2) b ,, •. ..,. L 

j a j pre• risic1 for c.dv J cc ,lnc1 

;,(;( iaJ s ~,cur l t.~·l 

h--· time o 

l·, S. 



i n any o E f i c c a n d 2~ r c '~ o L e (W i l y comm L t e: d to t_ h e i. r m a 1 n 

function of a tc~r.6·ing to U-1<:· social wel:Carc r,c~ 1~c1s of thcj1-

c 1 i c n l:.::; t h,:: t the- l: a b i. l i ,7 to p r u \,id e ad 1 i. c. e 2 no ass is t2 n c e 

is limiteuu 

commi.tLC;d tc cJaimants' l. tc.rcst than other. DS:: otfic2rr-;j
1 

r;o 

f.YBU3J~. 3.B 

D IS 11,HI;-~ UTT Cl'! f)f SOCI7~J:. ViOPKERS Atm f, 
t E 1.J 1:· ;\ F);-: O!.'r' J CEl:.S 

n DC3 P.2GICJri\L OFr JCE'.r~ C AT JlE.:Y 1979 

-- - .. - --· -- -----:0..- -- -.. --- .. -----
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3 SW 1 "f 
.I 
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2 sv 9 . ., .., 
'1 9 I ..) ·- I 

l SW + 1 i:a 4 - ~ ~! 
.1 ('' 1 1 2 ~ 2 5 r r .14 ~}. V .J :; 

l \,;Q 1 2 l -· /, ., 
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and frequ~nLly 



b. pp 0 a r (""' f r Orn d j_ s C L1 s s i O :r a w i t h 1 0 (~ t ha t th ey as~ is t :n a i. 11 y by 

e: n :: u r j_ g t h. o t t l 1 c d c c J. s .i. o n o e i n CJ ct pp e a l e d .::1 ·• -:.1 .' 11 :: t .i s 

ThL· fal.1.E:, 
short of a.cht.:.;_in9 on huw to .,1.,:t .:-1nd emphasise the vari"us 

ar9t.ments ad,,anc~cd , but it is bard for an officer w~10 has 

made c.1 consc .i.2ntlous dee is ion adv<:•r se to a c.la i.m"""'n t I -roperly 

J . o f u 1 f _i_ 1 c u c h a f u n c t ion and be c1 cc c. p • ea by t b c- ,... J a i man t as 

a c t i n g f.::d. t J. ./ .. 

C d g C ~• l., 1 C: 

. ll c c 1 aim, 1 t. s 1 c & ,..., e s 
, . . 

\ n l .. r! oxacE rl dtr.:-,s nany of 

L l: for c: 'J' r i b 1..: n c:~ J s , 

r c p r c • • u 1 t c1 t i. c, n h.) 11 d s t o L E· L y j • e :L a t i. o !", s 2. _1 , r J f r 1 e V) ~; . 

He J. c~ t ; o; 1 ::_:; cT J. f -- l c: :-:. d ~ u s 1 ~i Ll y t:r! C> '!J 1 1 o m o r e c f t: h c~ i s :; u 0. s 

pr t,v .i..d n 



bu_' 1 t up small but , . 
aov.1.s0rs,, 

4-1-c::. l)'l n·1r·1 0\1·,-.---1,1- 1)1'~'-.t- •• c•,._)·--,11'cr..- \';~•11-1 l .. ·, y (-:; ~ -- ~')l_~~.:-:1 <voJ···.v, ... _) I • J C ! • tJ . ~ .) j 11 C , I l_ ·, -· '-j ! l L .'.) , ") \.'. J \ .:. .L " - ., __ - \ I 

( r u n by pc r ... , -rn s; v; b o a r ~ o t L ave b c e n in r e cc- i {) t o f so c i a J_ 

[-; e c u r i t y p WY ~.i en t s a rld h ,w c d e v e J ei pc c1 t1 f:; e J f - h c i p f, y s 1
• c in } 

b o t h 1 n t-i e 1 b o u r n l! .. 

repre:::-entation, p c.! r t .'. c u l ,;1 r 1 ., by know 1 C' c g.~ a b 1 c social 

succeed (see f. , f 
. ., ' 
-•~Jc is not: 

tr ibunaJ. L1l:inber s lor·;e their obj (:.Ct j 'l 1 ty r :JS one f (- ;)rn;1den t 

tr1 the • OL~ncil I s Firs:.: Con}:,Ul tatj vc~ Paper ~,uggc·sted, but 

cases c \' c r cor11e 

id c n t i l: j c.,.-. r., y t h c: P 2 

de£cct 1ov.Lsion f ')r 
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L 
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If you are di~; .. ~::tis;:cd \'.1 itli a (scision rn2d, ... :;y 
the Depar n,::::nt 1-,: ~;oc!L.l ~:> r: c•.n!ty .--:~out r.1. /. Jr!-· 
sio:-1, bcnefi, c ui ··;•.'.1nn,:e: >'Ou hr:ve cl(•! r,::•j 
there are c1 m:r., .... 1~r of L lf!0S y~JU Cc}n do . 
Thi$ leaflet e>:r:l~·ins tlicrn l,·i oeric,1:1! ic,m.s 
tt 1 ,. i 11 f o rrn ~-1 tic." , \'.' J [:, cc, i .. c i '[d 1 ./.!. p r, '. 1 ra G. 
Ft:riher inforr 1~-:t:on m?y b\: obtc::irwc/ i ·cm ·--.y 

• office of ihe De1 ,11i1r12f-1t c,f ~')oci;:Jl SJ:u:i~y. 

The firs: thinq !c ric1 i,c; '.o ~.ii' i ,e D3pFir:r,~c~n: :,; 
Socictl :2-cur1ty you :-!r8 cis~,a tl~fiui -.-.·it~ tr 3 
dc-c:s:c•n. 

You ea~ d·-. i~::~:, Ly co,,11,·,<J 11:~L; one c
1
f o~:r 

offic~~s and ,}s::;i:c, to se2 t!!c r c,,ic,,, O~!;..:c;·; t):,: 
tele:r.ihonin~J o;- ·:.Ti!ir,g ~o tt1t1 nev:s,, Of ;1 ::v c:l 
ihe officr: '.'l•ikJ-1 dr.:::1t 1 1iU; ·rJu \"::s:'. ·1r.o 

·r:ddres s c.•.mi iek;r:w11e r;,_ 1,-r:,~rs of ~r::: c-~:/r:c.~s 
of tt1c·Dcipa:-1r: ::- nt of Scci,!l Sccuri~; :·,;·c_. :r, t,;:-.: 
Common .•1t~2IU1 Go·/,.:rc:ms1. t ~~2cti01J c f n·ic 
ie!t:pllone bo~.·~~-

ThF, f'i1.:-.1
iev1 C;;;c.-;r v1iii be r: p:::rsor, wh:.} h .... ·. a 

~r0at dez.1 c.,." exp-:·rienc:~ in ::.:r.c:s1 Sec ·:::_; 1 .i: 
who has nol L,crn lrwoJ 1,1c.d in /vur Cc~~-::•~ fc-re. 
'l"his n1e,ln::; ih2 Pcv;2\•; Of ;!:,er c::~n tzJ.s ,; cc n­
p!etofy fr'esl1 iuc.< c1~ yc.,1. 11 ,·, .-::0 . Tl.2 rr:~.;,!:; \'. d! 
be: oxan,[;1ed \·::::~c;u1 dc-l2y. lf it iS ir;,po:i2,:: io 
~

1

0U ,, the ne-.
1:u.: C! 1 fi~u ~r:, ~J;.j Le ri 0J 1, .. t''• >.:­

arni1:c yo~r (:·:!·':', ori ti:o :::J:,;~1 yoJ ma.l,c c0:-:l2c:L 
T/1:-, role c,1 ~h - 11 '.;k'\'/ Cffi~:-~:r i~:i 'o: 

clecJ.r t::, n:·1/ rni~.!•n•-~crst;-,11,j!nus ti.1 t 
mny he.·.-::- t)c::.;'Jr,cti, 

• arranr!,: f..x any n-,:.-~:t,l- 11 :,'\ -1)(; (:o:·r~:~i,·d 
if .=

1

n ir1-. orr?8t ci2.::iJ:0;-: l ·~.s bu•n r,,?.:Je, or 

c. C>:p/c)in ~·:,e 2itu~,ti•_,,i 1f d·:c; C.r::r·c•,;~rt:<"~;-it 

\V.JS CClr~ec-r lf'i i1:. (ir1g'.:1.:J; ci::.:r:;f.;·:, ,. 

• Apr/I i97-; ) 
.-✓ ·---- ·•-······--·- --·-·· ~--.. ·-·-··-- -·---- . ···--· 

dccis!cn !! 
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F~ •;,, i :; '/✓ 0 ff:--: e r w i I I U) 11 y c 1 1 h m '! y ,.:;i 'J r ~i r~ y 
c;. ! t CJ t h c So c it, ! ,: c, , ~ ; t y /\ 1 ~Jc QI s ; r i b t.Jn Ld 

: .'1re ~-:;:ill unhJ~'V, \·:itt, H,-: v,c:i:::·icrn iJ\· 1r,e: 
;·m•:r\~. rticro t'id 1.ib::1121~, In c:-~ct. -Stat: 

• 1 ' ' ( al~; c~,n Le !odoc.d ,'.Jn forrn: 2v~i ~1.._0J1? ,r·:x .. 
fi!r;L: of 'Ji,:; u-··oa; tmont of Social =::.<:AH i\/. 
Hc:vi2•:.1 Of: 1ccr or oU,cr c.i':i)c:1r trnc-:r,: ;:-1 

-- , •• ., ,. .. , r· ,,, .-1 h..-. f !) \' C' u f ; Ii i r1 t I , o s e f o rrn :: . ... ~,,,t...;-,.J -( •'--'• ,/ .•.. . " 

'Vc,r, yr)U rJo r,u t l ,i \'e i o u :~o 2n app2z· I f ('r rn 
0!tfn nr ;\,'U iu~~t c! [{.:h~ 1Jh:Y1 C C3.li 8.-<r1!~in-
- ,,·,··,,·,o··· fo·· ·,., ·,·,r· ~,o,. 1r~:::il ·• 1i 1I Jc, 1 i • f"..t_._ I I , ,,, . 1o.. ' • , ~· "- -

1 
• 

:::-r\OLil,:J be rnaclc c:is snor m~ paf-:s,b!e 
l!:0 criqin::d .:-5:._;CiSiO i v.·a:; givC'n. 
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,-,r,"'--:~·, ... ~ ··I--1~~ " ... -b.,. ":-"'t. .... /":;· ·i l .. 1~,:l -:-, () : ►":'\ ,._yt.-,~,...."", ... -_, ... .,..., ""-:7 r--{-'-~-rC' ...,.~ t n- ' .J"t --~-,:.
1
.•L··"·.,_.._ .,_ s ,.•,, . .:.•--l.1 y-p,:L.:::,,..,..:'., .. 1.1~ r\,,_., ,,._.·,.-..~: .\t,.:..'-,r.- \vc .... _i.._;. ,..,,L. tTii::!.:....l..l __ l..:::- .i..o 1_r;;:.v.,__ 

.od 
1
1,.:ed -;,-:ith SSAT re~v,.iewed later" cur~sists c~l v of . ., 

o(~s;ly C.():1sid2r2d bv t)~.r- F..C~ 
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llO L ~V.:;.:i_l_f._CJ] '=~. 

b/ CES p.c1 c;:r to July 1<)78 

r:u.-12 fo}J_,)\·.rirg ;;,rd,hS 2tte:1:1-.<:; 1,(, -~-----,c.2 tl 2 e:.·:rc:: L (.'} SPL}/ ,_f C! . r·,11 ~r,-.-•1 ,:-_~-:,7 c:, 

I'Le L;_r-;.~ ~~rir ~-,U~r~~ 1 :..~ is .~.,~ ~Jl..lS t·=•c.1_ ·'.:, c:_ Le- ac---:ci-Lt:Jt c,-f_• tl'1~~ :_:/~ ; 1~;-/,Jf~~:,~--- • ,..., • 
i.ssui:, /~ a! l Su L~4 2nd lcct:i :.L~ ac. u.rm,:£11 \•✓ .-Lt:'l an ;-,:·).'l. 'I'Lus. the -f .1.r:ure: 

• :::- ·r'\ , - o,... ..-, ~ - . -, l ., ., .; r r--.;. +o ·,-, ,:-, 1·· -~ :-, 
app~;:.'.J.".l.l;~; :Lc:c· .uCCf''.'":' Der J_~ /u .r-cp~ ·c~r-n L-S t.;'2~:J_i..:..,··i_ ,_~; __ -',:"~~~:=:;~~ .J. 1 Vv \J --- l,U 

J)c-cer11·0 :,:-;- o rt 2)U_ 1-J:s j .'-::;;1_1·:'}. i.n E:' . .:~otc.-!':.":'l2r to IJo·d.:~i1b2-c'. 
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[SLc.1t.eme1.t. of functions pre~; idcd k,: the 
D j_ L C-- C t O r O f SO c i a 1 S e r V j C e S j l'! q (.: .·/ SC U : h_ ',: c:. .l C: S ] 

( a ) Po l J c y__a n cl S tan d a i-cl ~; 

Fune t io;-1 s 

(i) Po}icy 

L 

2. 

/. 

Main t c, in 1 i a is On H j_ t h C 2 r ~ t ':· /~ l Ac, ~ii j_ l S- i.:;- 2 l -; C -, 

on rn ~-: t t c· r s o f be: n c f i. ls po l i c ~,, ,. ~, n d c C; J a :-- ., · , d ~: (~ 

in j c in t s t_ L d j . s on co rq_. 1. (~ ;,_ 1 c g i c l .~: t ~- '-' :. 
p r o 7 i. s J_ o n s cw d po 1 ~ c i r: ;, .. 

Un<{::rta.kc projec1...s ctn--1 .. l ·v,--~·" ,.:d:i,cd 
evG.L 11;: '.:i ~g the cto_equac:y .. corr11~t r. }-ic;is j_-.;(~I.. ::;::; 

cos·_ cffectivcn2,)s o;- bcn' l. ·.i·~- poljc_: 
p r c. C l_: .i. C " 1 1 n r:, _ t .i n g ,: ') m iTi U I I i t " l l ~ .J c.· 

2t 
.~-,q.J 
- :,c 

P r O V i <.J C a ! 1 b , .r i r- '') r J S C l ~ C :-, ·? 1. t. 11 _i i l ' ' ~ 
DP},.:.iJ tn:c.n:·, a11d to ot· c·r Comrr.nr,\• ~a.! t c:; c. 
S t u t <:. D 0 pa r L 1, e n L lJ i • c t v I r. r , :i a 1 i s ,. t i r n ~- , _ c1 

the u > p l i c a t i u1 a . d i n r 0 r ) r c L c' l ~ o ! o f y·) .r. 1 i ~ ~ 
po L.;y ~ 

i n t c r n ;· _,_ 
i rn p J 1 • m •::' n t a t j o r 
ar.cl ",tb .. ,r rnL·~-e 

of nc .. .; 
C' ·iTI\JJ ( X 

+-. h E • 

J ~- J l...:,: 2. t ~ V (: }:-' t r;~T .I S \. C: i"1 :=,~ 
L '-~ n : f.. • ',: i:-· z· ; • t c r s . 

.1 ~ f1 on .i .::. (, r t i-i 2 c1 u u l i t y o .:: pc~ r f o r ri .-·. ! , c e t :-1 - () us b o i ' t 
t h e: S t a t e t o (:> r:. s u r (_: i-: 1"i (. :: :~ ·~- n s .i. s t ·.._ : . r; r u f 
u n d 2 i ::) t r., n c 1 j_ rig an c! ,.. . v r r c ,:· b 1 c - ~3 o f a pc, l •. c: 2: t i u r i 
o[ b~·Ii'~•fi L~: poJ ir-:y i~-; ~~c~lic-ved .?:"!cl 1:121-i. :.:. ~.d nc-d. 

H (:? ·,r j_ C?. ,.,; , b y -;-n 0 a n S e, f r C g l } a r c~ u 1. -l C: :{ S , t h e 
techn_i~2J pro,_~e2c)urec be:i tY

1 
- t:St:-(1 1n b0.nc:fi ~~3 

t- " C· l ! r; l , --.. p. l • 1-. ;:, 4 r---. .... ~ -· F • ' ,... l O ..,. • • s r_::i r.· \ 1 -1.: c~ t-=. - •,.I • - '- ~· l • ~' l - ·> ( I L .l .- ... •. ~ . \.. .I. :t .. - .. -

3 Set ~tandards £0r benefit~ casPw0:k. 



( b) !. pp L: a l. ~~ a "1 d P ,., n r c- ~-; c~ n t c...: t :i o r: s : ; 1 b- S c c t i o n 
--"i.------~ ... - ---- -- - -··~-~- .. ,. ____ .. ____ ------- --------· --------··, 

F u n c. t i ·; n s 

J. .. E : .J.m in e a n d s 1 b ;n j t .r e c o rn rn v n rq cJ l i o n s o n t ho ~w 
casr::~, whc re ci.ppec1.l s ll c v e bcon J. cdg PC as a .i 1: .-- 1_ 

c]eci~-;ion!:.; nr detc~~1iinatio11s n1ac1c.; undc:r the: 
Social Services Acto 

2 Exa.rni.ne aw:) anal yE:;0 the pav·---:r Ii of appc~ctls to 
id c n t j f y t~ i t u o. t i o , , s -.i. n , .. ; b i c 11 up~-) o a 1 s a r e 
p&rticularly se.lf-cvidcnt 2nd recommr·nd 
appropriate rLmclial action . 

.3. Providr? man~.1~Jcn1ent: \,.ith ,;1.pp1.-ais&ls or U10:-;e: 

a pp c a J. s Pb 0> re c u r r en t b ,::: n c f. its p h U o sop h { c) n r~ 
J? o J _i c _y i s b e i. n 9 c h a l J c n '] e d , b n d \•.r J 1 ~ 1 e 
d cc 1 s J_ u r s may r C' 3 u J_ t. in .f o J J r, ·,, - on c t f e c t. :_ c, ,. 
con s i d r at, .l e p r u };) c, r +- i or~ s a. 1. d i ;I,?() cl. z~ u c 2 ~ 

c.n6 
nnc1 cc:;er 

Y ;.:r J i. a1.1 0 n t - . y 
J1-;(J}1 J -'VC1 

/.. r J x ~:i.rt • n e a 1 d 1) 1 • p u r c 
r c q L e '"; t. £or j n f <.Ji. f'1 ·, t 5 o .1 

t e COi..,:-:1ot1\1 ~.J. LL 

A6,ii i ·1 j ::; t r ;l L .i. V 2 

o r pJ 10.::.> 

t i J t~ t_l r J i (' •~ 
r I 

''-' 

to 

l • U r11-' c. r ta; e t he in v c :3 t .i c:r at -;_on ~ f ,i ·:. J case:; 
i n v o l r...: ~ n J :"'I ;_· f s n c ~ <-: 2 g c1 i. r. s t t- ~ , ~ b c, c .; a 1 ") : __ ;- '\-. J (; c ·-:: 
l~ct anc; rcc:v!-1,1C!f'Ci ,~:;; Lo v1:·;:·_·:.t.:r ;.rn~"::-ut.ion 

2. Sx2rri.ne::· c~1cr benc,fi.t. P12t~-:.:-c3 :-,.it:: 2 lA~1aJ. 
011t0n"· .:•;ld of,tc:.2:1 i".1 pprupr ;, c2 ·:.e~1.:1.i. Oj_. L1.i.on 

\·, L t:' r c n e c c s .s a 1 y w 

L l ~ i :-; c- ,,.., ~ 1-. h c t t. 1~ r 
.... ol.i ci tor' r_, ~[f.i.cc , 

S c e; : i (; r. ~:;; : ~-- e p u • • y C r -:i ·,.; n 
Co.t1;,~c:1 .;etJ J. t;1 P •,)]. i.-: c~ =-1 nt·, 

o t h e r s t o c ;--1 f" u r (~ t l 1 c c i : 1 •i f~ s t_ i s -J l i o ~": :~ a r c~ 
uchie\,j n<:3 ~:Ciocti\ c r :s;.i J.t[... 
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appc~l processes th cffiscJ~es. 
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4.003 'A_ inaj 01 po i L l. t:O be notod j s that each 0- C 
J. the 

three coun rjc.s COJ?sj_d,2r.ed h ,:; f; had f for s orn r.~ tin12 ; a 

appeals from L: he re 1 r:,v :-1 n 1.. Go ·l c r nn1 0 n t Dcpar tiT::c-.nts 

'1 . 004 ,...urn,1:ary the of this 

c h a r a c t c r i ::: t i ,, s o f a ..: o c i a J_ w e 1 [ a r e t r i L u n v l a n d t: h c: 

f: r c c C' d u r : s i t n i g h i-.. b 2 2 x p e: c t. e d +- o a c3 opt , i £ a r.. ' a v O r a g c :, 

B H 1 'L1 J S H SYS r:J' E i-1 

In l rod u C t: j_ t) ii 

i n E r i t a .•. i1 

.1n:-Lr~.,lC( C•it·tiJ..s 10,;.aJ enb tlcment a· i~-:.' n•J i.r n 

• 1 .• cont.. J )l'lt:tcn .. 

at-. c1I.l 

the ccr.:·ent.icn~ or 

W h 0 n he f i n cl s i t imp o s s i b l e l: o \J e t e n d. n c· a 



I3 e ;i 0 f i t. s u r: c1 0 r 

n a t i o n ec 1 J n :; u r cJ n c <~ 1 c q i s J. 21 t j o n cc. v c r s n c: h ::. i-J 5 r. 'J s a s 

r e t i r c I e t- b (' r1-._·· i i t s I w j o ow s ' pc ·1 c:. -~ c: r: s , s ~ c k i-1 t:! s :--- , i n v a 1 id j t y r 

u n c ;n p 1 o yrH~ r. t a n d r:1 et t. c r n ~- t: y b (-.: ~-1 -2 [ i ~ s (J. n d d ea t h g U! n t 3 • 

4.007 

c:;upplei,: enL·ry flcn,~fit~; l •,ct 1976 ( c.he A.et) to p,~opl~ j_n ,-;[e;-it ---·- ·•-- . --· .. ~-- ____ . __ .., ___ _ 

:1cn:----ion o.~10 (Cr) f..r a nhnr C·O [o..:- a woiu.:}n1; p()opic i,.>ho 

-:c:11no 1 v1>rl: b c c,.w.~·: of (.:.iicl:.1i':,~~f- ,.)r d':-;c11.J.ilit·y 1 p(•o11lC> v1ho 

u.rc un0mployc;1 2ncl 1.e:siis 1 er ecl for ,wrk; sin ?le par:1__;n:~~ ar.cl 

p e o !:'J 1 e w 11 c s t a y ho; a c t. o 1 o o J- <'1. [ t C' :r c J r] c r 3. y o r d i s a b 1 c d 

4 '0 (13 

authority of 

exc0pt::.i.on~1l nc·cds. 

SC hC,Tlf:: cerLai.n 

l\c l . J 9 (. 6. A t.rib··na.l may confirm a dt.:c.i.r;jon "er ~:ut•stit.u~:e 

made 11 
-· ~ection 18 ( 3). 

4· . 009 I n 1 c 1 ..-..~ L i. c n to t be b pp c z1 1 c-; p r o c 2- s ~=. e f. :i n e a c h 

system, ritc.1:.:·keu cJiffer(:nce~; exist. 

o 1.Y~ rand i c f lhe r-a t i one 1 In~~ u ranee ru: ib'..ina1 s a ud -t.lv2 CotH t.~---. 

i~i very sln ilar - c.1ppJ ication of pre ccc10n~s in the forifl of 

based upon ~~tatntory rules. Th c a re a o f d j s c r e t i o :1 i s t h u s 

1 SJ.. 



4.010 I n c o 11 t -~ a :; t t h 0 S u p p J e: rn E~ r. t:J r r Be n e f j t A r p e a l 

. informal 1'ribu.nal2 bc,t-11 

procedurally ;:1nci) pc1rt.ic:uL:lrl l) in tLe <Jccis.i.011·--i,,&king f:-,ense .. 

Tb e j n f o i: iT\ ::-i 1 •. t y c an ~:t c r e r u 11 y b c a. t t r j 1) u t. 0 d to t h e 1 n,.., k o f 

p r e c j_ s <..~ J. e CJ u l C-; n t i t l en: r~ n t u nd e r t11 e ~-: 11. J.-- p .l e :T. t~ ! ta i: :/ be n e f i t ~-; 

schsme. rrhc i.nf rma.lity of procedur8·· i~-; cv.i.c'lt:nL i.n p\·h,·at P 

heor ings r gc:,ncral lack of leg,;d r~~p1 er;c11t~;1 ion a.nd a failure:· 

UJ.JOl1 

r: j_ r c i. p J e r-

;:1 pp o ci l s s t r t 1 c L u ): P t }1 c:.: c, x i s t i ! 19 A ... 1 s t::. r ; ... i o. n so c .i_ ,~ J 

4. 011 c11d ext t () 

j\]l.'N1 Cm n,] . G4'1,1~ 

founr:.1atjons 

s y s t cm o t ~· o c • ~ l w c .1 f ,i c e . 

u b ~; j s t c !'1 ~ e .s ~: b • c1 -:u: rh; o. ~:_; r . t. 1 _i_ s h ~JJ by t lie 

a r d s u pi? l c H1 l") , 1 i__ :n 1, u c n c: .J. i L s s l, l , .--:, I: 1 e f:i • 

...... up i.,, 1 c~ rr? 12 n t: '"1 r -; B c: w [ i -c.:-; 
_.:-..c,_ _________ ...____ _.,. ____ _ 

t!.012 The l' --tion~l '/\~;sis Lance 

. "' 
1 i et t J t) n =~ _._ 

c-suJ t the: 

The bi:isis 

~:;et O lJ t i :) SC C t i Or' :: () . • l r. C r,-; in 1 ~· t r V O f 



" E v 0. r y µ c t ~:or· i n r; u:. a -:::. B r .i t a i n o f o r o v r'. r t ii c~ ~ g 2 

0 f S j X t (._\ 011 ·w h O fJ.: !'"(~SO L: .~ CC S a r "..l in c:; U ff i C j (~ 11 t t 0 

ru e e t ln s r c<:pJ j r c~ :ri c i1 t.:; ~~ ha J l b t:1 c n t i t 1 e d , s u t ~j c c t 
to the P rc,v 1 s 1 or i s o f t h 1_ :-:;; .i.\ c t , to b ~ n c f ·_ 1- a s 
fo1J.o\'S, ·that is l:•) sz,y, 

(a) .if he h as atL:ained pt~:13i0r1a;)lc· age, to 
a ;-::;uppl 0m •-:·n ;.-: .:! r y p01. s i_ ').1, 

(b).if he ha~.) not att2;.in - d p·~nsjonc..i.b.lt'-. age, 
to a. s u ppl cm i:: n Li. r y 2d l_ 01;•1 an cc :-

and r in a 
t.liis l\ct, 
1.·.hc r c i.n 11 

c a s c f= ~: 11 j r i. g 
o sucn a 

1.d.tnin secti on 
L'- nefit n(~ is 

( cc 0 r c-; ; n9 

c J r cum b tan ::. e s 11 
) 

I r: r e: 1 c.l t :. o n ... (' L _, 

& cJ <1 j_ t. .-i. o n 

the 
d ~sere Lion·;, Cor1im is s i o 11 

6 o:r 7 oL 
ffL e n t i o n 0 J 



in~tructions on administrative rules and ai-ections to 

depa.rtmenta_J offida1s as to how th~ variou.::> discretionary 

po',,; e r s c u t l i ,1 e d a b o v e w c r e l- o be ex e r c is e d and a~ to how 

qtir:stions of rcquire1"7lents, resources a1 d sufficiency \·.rere to 

he detcrmir:cd. This code became the subJect of much 

c r i t i c i s m ; for e ~ ample r on th f· sub j e c t o f ex cc pt ion a. l n e ea s 

a r i s in g fr o m em c=~ r g en,..: i c s , the cod -- s i 1n p 1 y s ta t. e <j t ha t n the 

Commissio:-1 ~3 officers wlll be a1.xious to help in th2 task ot 

reli0.f 11 and that in par:t~.cular the Commission cculd Hmake 

use of its overr~dlPg discretion to make payments in cases 

of ttrg0ncy to peoph~ who would normally be e.~r-ludcd from 

. rec ivir.g supplemenLary benefit, e.g. because they are in 

f u 11- t i m e w o 1=- k ~ 11 

1971) pc:~ge 2). 

(Sup1:>J.ementary Benefits Hancfoook: ( i\pr iJ. 

4 .. 01 G In 1977 the Departmnnt set up a small team to 

• c •,,; -~ i t e t h e cod e i n c l e a r s imp 1 e 1 an 9 u a g c , s e pa r a t J n g 

} U r • t i On S O f E' n t. i tJ C in c 11 t f r O m q U e f. t i O r. ,.. O £ p r ) C e d i 1 r (; , ~, O 

t La a:. the r _ v i sec _ o a e o u 1 a b E: cl !"'.; i r11 r- 1 I r o c e c~ u. J_ a l g L id e an c1 

everythi~g c~~ncctcd with oljcy on tn 

wou}d assist sc ff ,:1nu claimant .. ~ who should l.otL be 0.ble tr., 

refer to a common source of o 1 i c y w i t h n c> g 1.: c u n a s for 

su~~p1c1or. by claimants thc1t secret instructions e~~st to 

th~art claims for benefit. 

4.017 At pr".=scr1t l:.ht~re is a rig11t of appeal ·92inst: 

( a ) t h e ~- n: o u ri t o f a n a w a r d , t: h e r e f u s a 1 o f 

suppJ.cmer,tary benefit, ano the withdr.:.wal of 

be ne f ;_ t; 

(b) refusal o review a existing award; 



{c) payment of benefit to a person other thc .. n the 

cl~imant; 

( d ) pay m en t o f the 'd ho J e or par t o [ be: n c f ±. t J. n 

goods or services; 

(e) recovery of the wbole or pctrt of 2ny b~nefit 

paid on an urgent basis to a .Jerson in 
employment; 

( f ) r e c o v e r y o. f s u pp 1 em e n t a r y be n e f j t \I he n a 

claiI"Hant was receiving more than one benef..i.ti 

( g } a reg u • re :-n en t to r e 9 5 s • e r f r em ~ l c y .1 e n t as a. 

condition of rec0ipt ot benefjt~ 

App~a Tribunals can also con< ider: 

( h) "1 re:por by the Con.miss ion s -'e kit 9 a d .i.rectior1 

i·_ hat sup p 1 ~ill--~ n .: a r y b ~ n -~ f j t s h O u] c1 be p ~ J. r) 

~L
1 bj ec t to a conr:ii t ion th • he per son at t<::n "'3 

a r e- e s t a b 1 i s hrn c n t o r: o t h e r t r a i 1 d n g co u ::- ': e:: ; 

( i ) ;\• h c the r , c s a r <.:? c; u 1. t of mi s rep re s en . at i c n or 

failur0 to discJ.ose a material fact, bE.11efj_t 

has been o v 0 r pa i. d a r.i d , if co , t h E-- -=--~ rn o u n t t ha t 
is recoverable. 

4.018 ,. t pref.;;ent the rnetbod of enqui.r: is cLaractoris~-a 

by an absence of what mi.ght loosely be calJed 0 legalisra'' .. 

Legal representation is rare; in a substantial rroportion of 
cases the clai~ant himsel f does not appear. 

4.0]9 The appc~l is by way of re-·he:::ring und there nre no 
formal pleadings. 

easily· fall inlo a round -table typ ~ discussion in ·which the 
Procedures ace very inforr:1a1 2nd can 



members of tho tr jbunal, the cJ.ain:ant ( if present) and th1:: 

departmental presenting officer freely participate. 

4.020 

memberc-.; .. 
Each tribunal consists of a Chairman and two other 

The Chairm2n is not required to be legally 

qualific-:d and no policy has be(-)n pursued of tr-yjng to sEcure 

the appointment of legally qualified chairm~n. In regard ~o 

the other tw0 members; one is a person nomi. 1atea by the 

local County Associatio~ of Trades Councils, Lhe other from 

a pbncl appointed by the Secretary of State c:i.s persons wi.t.b 

knowledge of the problems encounler~d by cluimants. When a 

:lai.mant does not appca~ c1nd is no1: ~·•.::present~d, hearings 

'rhe procecJural rules i..L 

g en e r a l l e a v e t h e p r o c Pd u r e i n c on n e r• t 5. o n w i t h t. h c 

considcrctti0 1 2.;1d determination of any 1.atter to b<.:. 

d ete ri-r1 ined by the Appc.::.l Tri bunaJ in such i-1c.rnne r as . 10. 

·: b a- i rn r n d e t e ri., in e s • 'rl-· er e a .i: c c u r r En t J y at o Lt t .3 0 0 c r. a ~ r m :-: n 

and 2000 11embers app_ i.riterJ to t ese tribunals. 

4.021 

h (-; a r a , t O C CT 11 lK r :-:, 0 n s t C, 9 i V e e V id e n • - e a n d i~ 0 p u t r l u _; ( . . j O r1 s 

lo u 1. ' o t h i;; r ::. n V:; .: e s t e d p e r so .1 f:- r 0 s c n t ~ n d to ~ ! l y pt r so!, \·,' h 0 

persons, eith2r or bot.h of whom may represent hjm at the 

Hc--ar ing.:.i are n<it open to '-he public ul thr,••gh the 

r u 1 e s { sup p] (; fll r;: n tar y -Den(. f i • ( l\ PE_ 2 d l - rr r :i. b u ri () l } ___ P u_l e s l 9 7 1 ) 

do allcw att.enr~a:-1ce of: not more tnan ·-.v.·o pt_ .. rs-:;ns •-1ho arc~ 
g c n u i n o -1 y en g c~ <J ea i n e sea r c h con n e c t ecJ w i t h c, p ~::i ~~ a l s t o 

Appeals rrr ibunal.s or who have ot.1er good ;;,-,.:.. f,t.:i:f'icie1,t· 

r c a sons f o r b 1:' .i i:. g p r e s e: n t: C 

d c t e r rn j :l a t i o n and p r o v i a e a s t a t em e n t o f . t h e r e a s c n s 

therefGt in wr j ting. 

to SuppJementary ucnefit Appeal 
ear s 1 9 7 3 - ·n .. 

Tr ihunals fer·. the c2lendar 

156. 



EXHIBIT '1.J. 

SBAT Appeals 1973-77 

Hit hd re-nm Revised C:ases De~ i sions Dc-c i sions 
or not 

• u.drn it ted 
Year l\ppeals 

and not 
beard 
by 

tL· i-
LtmalG 

heurd rcvjscd conf:irmed 
by by by 

tri- Lribunals t~~bunals 
buncil s 

-· ··------ ---- -----·----- --- ---·-- -- .... ---·--------------- . --------- --·-- _._ __ 
1973 50,752 8,686 17,580 24,486 4,854 19,632 

1974 55,743 9,289 20,8'13 2~r6Jl 4,493 2L ].13 

1975 68,975 12£029 24,187 32,759 6,S6 : .: r , 191 

J 97 6 l OJ ,112 22,_.i.31 2 3, H_, G :5.125 10,450 44 675 

19 77 114,734 23,531 78,307 62,896 12,0~) 50,82~, 

-- ---- _..., ____ ._,.,.._ ----- ---·· - --- ··- - - ---- ---- ___ .,_ - --- -· --- --· ---- ---·-- . -

1. 5 7. 



4.022 Ex hi b i t 4 • 2 Shows f o r 1 9 7 7 the n urn bt~ r of a pp(; a 1 

he a r i n g s a t w b i c h the c1 pp e 11 ant was pre sent f a cc o ~par, L=d o .r­

rep re s c n t e d, and the proportion of tribunaJ decisions i.n 

favour of appellants. 

------------------------- --------------------- -----------------

EXHIBIT 4~2 

SB AT c as e s '.v he re AD o e 11 an t H":.P r e s er~ 1- e d_ 

------------------------------------------------- -- ------- ·----

Accompar, i ea 
and/or 

represented 

L_)pc al s 
heard 

( i) 

Appel l2n1t.. 
& t tenc~ed 

(ii) 

Fa VO 1 ,· ,) b ] . e i.. e C :i 2 i O l S 

- -·--- - - - - ... - - -- - - -· - - - ..... -
AppellanL · L1ppc.lL:,~t 

absent at ~nd():1 
{iii) 'iv) ( V) 

r as ·s 

0 f '(, 1. 
{ ~ ~. j_ ; ! 

..... - -------- ·---•--- ....... ___ -- ·- ------------------·--·· .. . - __ .., - -.-···-·-·---- -- - -- ... -· __ ..,..,. 

.3olici.tors 
Social or 
welfart: 
work ::-r s 

Friends or 
rel2tive ..... 

Claimant ' 
unions, 
trude union 
or vol un--
t~r y organ-

302 

2,288 

9,507 

isati· ns 2,207 
Neitlier 
accompanied 
nor 1ep-
rescnt~d 48,592 

2S5 47 _ 0 !j ( '11 ) r { t 7 ~ 

2,055 233 ~,r\i1H(51) 112(1;8) 

7,606 1,901 2, '398(32) 627{33) 

2,009 198 

18,074 30,SJ.8 4,71'1(26j 2,081 :7) 

~ .. ------·---·--------· ·-·-- ------..----- ___ ., ___ _._ --------- __ .,__,, __ ·---- . --·- -- ------ --·- ------

Exhibits are taken from th,2 Supple1r.c~nti":t •,·y Bene.fits 

Co mm i s s .i on l'1 n n u a 1 P. 0 po r t l 9 7 7 ~ 



The success rale w3s highest where thl app~lldnt botl 

attE·nded the b2arinq ~nd was represented by somebody dlh 2: 

professionai qualification or relevant experieic~. 

lowest where t:he appellant was neither pr .. _scnt. nor 
representE.d .. About two-thirds of those ciCC08panying 0r 

representing appe11an~_s were classj fie0 c:1s n friends er 

r - l a t i v s " and r 1,,; h i 1 e so rn e ( i t-. i s n o t kn own h r w m cl n y ) 1 nay 

have been a b l e to p r o v id e s }~ :. l l e d r e p r e s en t. at. ion , o the r s 

probably lent mo;Rl support but did not partic'pa~e nctively 

in the hearing. It js thnrefore not possi~lc to say 

p r e c i s e 1 y ~·J h at pro po r t.. ion o f a p pc 11 ants we ;: e r c~ r· re s en t e: d i n 

any r c al s en s e a n d w ha L p r o po r t ion we r e me r e l y & cc o m rF-n-1 i G d 

b~ a friend. J t- is v o r t h no t i n g , how e 1 e r , t h 2 t i. • .. h c 1 , 9 0 1 

cases where a friend Of rc1atJ 1 re a:t:,p2ared in the i1ppc~11a1t·s 

abscr.ce ,ind pres 1unabj_y S.._)oke 0·1 b~.~ b•:hDJ.f, th 0 propo ·tion 

of f-::lVourab.le t1ccisicr,s was c!S high as 33%, compared \.-IL .. h 

o ·n 1 y 7 % w h E.) • 1.) t h c ~ p r c J l a n ;: w c.,. s n e j t h c r I i. .. e s : 1 i t n '"} !.., 

r e p r = s e n t c d • 1· h C' ex i i L • t a s a who l e s u g lJ e s t s 1- • a t. , ,. h i r,: • t 

i s gen c r a J J y to t he i ~) e 11 a 1 -

1 s 2 a v an tag 0 1. '-' a. t t , .. L ,... ,. ,1 • 

hearing liimse1[, .if le '.;ztrmot ao so it je v:i::-)· \.1ort} tr in_: 

to g~•t som ..... l..JOd} elsr.l to rt~cnd. 

4.023 In Uw Supp·i ~,mentc1ry Bc:nef its 

for 1976 the CornnJ ssion expressed support for dcve] op:r1t·nt of 

fa c iJ. i t i e s : or ad v i c 0 , a s s i s L:.: n c e and rep r c: s 2 n La t. ion for 
appellants. 

leview of Dccisinns 

-1.07.4 Under the Act the Supplementary Benefit App~al 

'1' r i b u n c:1 J. s ' d c c j s i o n s 2 r e n o r- m a 11 y c C; n c 1 u s i ·.1 e f o r 2 l J 

purposes. 'J.1he SUfi[)J~ment..cuy Benefits Co11rr.:.ssi.or:. Las l~mited 

po .. ,,crs under 1:1hich it can 1-eview its 0-.,1:1 clec:• .. .;_.:JJD~~ - if .:he~ 

Co ;r.m i s s i CJ r, i s s 2i t i. s f i e ci t h a t t h e cJ e c i s i o n w c1 s ta }' e 1 i n 

ignorar·ice of a m,-ileriaJ fact or on t~~c busis of n mistake CtS 

to fa c t or l a '.-.l " As from l January 1978 both. al! c1ppcll2nt 



and lhe Commission have a right of appeal ag~inst a deci~ ~on 

by a tribunal to th-~ High Com:t on a pCJint of law~ 'l1he 

Co u r t w i l l be a b l r-; e i U. 0. r to s u b s t i tu t E:~ i t s o , .. n d c; c is ion f o r 

that of the: tribunal or refer the. case buck to the lribun;,11 

with diri:::ctions for the appe.::11 to be reh{iard,. It 1.r; 

undc-rstood that appel1anls are 1nform20 of this 1 iJht of 

appeal vhen the tribunnlv3 decision is notifie~ tc them tnd 

are advised that if they \;ish tc consider appetJ.li.n9 they 

should seek U1e advicr~ of a solicitor. Le~p~.1 zdd may be 

available for the purpose a a for the co1Jduct of m1y 
f. -occed .L1g s. 

/ . 2 -

(ncaJ.J.y alw&ys a bnrri;-;l c r or solicitor) and? mewlersf one 

r 0 p r e s e n t a t i v c, o f : m p l o y e r s a n d t l) e o t h c r , , F e ri1 p 1 o y ;.2 d 
persons. UnJ ike SuppJ emenlory Benefit Appec1l Tr ib•"r:a.1.s, 

l•Jational Insura1.ce 'l.1 ribur1.2ils gener2d]y conduct ilea.rings in 

public. Ofte:1 there is no attendance by either the c.Lairnant 

o r t h e in s u r an c. e o ff i c c r ( i . e . , t h e g o v c r nm en t o :. f i c e 1~· •,•i ho 
makes the decision and \ ho also prepares the 
and appears as tha respondent 0n appeals). 

4.026 

to the 
It is the duty of the insurance officer to forward 

tribun2l before the hearing, f11il written l • • st1om J.:~s ions 
() n the d c~ c i s ion he ha s rn ad r~ , t. og e t. her w i. t h cop j e s o f 

informatior! upon which hi~; decision was bas(~(]. 'l'h is 
expedites the hearing (i.e~ tribuna1 alreac1y Las a sood idea 
of the issues). 

local ,:pferee. 
The TribLJnal niay 2.lso f°:,Cek a rsport from ::. 

The cJ.ai!nant although entitled to be; will 
most likely not be represented. Pr o,:::ed ur cs a re in formal 
thot1gh the decision itsf.~lf is very formal, 

be c au s e o f t he 0 rn p h .J s i s w h i c h i s p u t on the w r i t: t e n c a s e 

w h i c h i s s u bm i t. t. c~ d by t h 2 ins u r an c P. of f i cc r · b 0 for eh a :1 d , 

T·his is partly 

partly bec~use of the effect of the precedent decisions of 

160, 



the National Insurance C0m1,;.· ssioners h~s ( SE:C bolo.v) and 

par t l y be c au s t: c f t b e d c ta i l o r the 1 e g al r u J e s _ f: the 

:j ur isd ic t.ion itself o 

J. e v i e w o f Dec i s i o :1 s 

4.027 The Nationa·, In~:urar.cc Commissioners r"On..:;ti.tute an 

aJ~peal tr ibuna1. from tb~· local i.1.s1.1rance tribunal decisions. 

There i:; no furth0r app~ul from the Commissioners' decislcn::3 

0n questions o[ law, as is provided geDcral~y in the 

This was the result of a 
cE r G c r.: r f' co nnn e n d at. i o 1 t o t ha t e f f e c t by the Co ;-n rn i . t ~ e o n 

TrJbu1als anc Encpiri-?.s {the Franks Committee), (J.957 Cmnd, 
2] 8 , . -.\,, 
~ . •) Wfl J L,1 high legal f:;tanc:5_1,g of the 

Comm is s .l on€'. r s,. 

,1,,Q2B I n r c 1 a t i on t o p r o c e d u r 0 , Co 1 , m i s s j on t:.: L s o ~ t: ~ n at; k 

t.11 e I n s u r a n c e (} f f i c e 1· ' s J:- e p r e s e n t a t i ,_., 2 ( a e:.· c n i o r ~ r._, ~ ~ 1 

of:jc:: f.rom th- acpartment c.ip1r->~rs in his stc: d' ~:o obt,;i.·L 

4.029 

law are o.tten n:1ised. 

Comm i s s i or. e ~· s t.: o b C; c l ea r ·- c ll t o r c: o m ) 1 e t e 1 y u i. r.U:: s J u a b l e i ~3 n 

hearing refused .. In c a s e s in v o l v i n g d i f £ i c u l t. c1 a e s t j_ on s o f 

l2w, the Ch:ef 11 atior,<1J Insu:c.:ncc Ccn uissionci: or an 

appoint12~i f]Pputy Ii":cy direct: that the~ appect.l s!·,cdl be hca :_ .-1 

by a. tribunal of thr~~ '"'ommissioners. 

4.030 SC) .l 1..::- c t c d de c is ion s o f Co . m is s ion e r s a re p r : n t c~cJ u n ,:! 

pub U . s h C:' ,J c:: s a s er i e s o f r e po r t .. , ., a n c1 they u r r~ 1·> i n d i n g o 11 

nsurance nfficer~; and Joca .... a1Jpe2.ls tribunal.::.. 

already be:e:n not ec that this hc~3 0ffcctivcJ.y help2J ::u 

1 (., ~ 
..l V , L • 



estabJ ish the na.tionu.1 

fairJy for:m_al in respect to tbej_r decisionsr not\yith....,tanc1.;.1q 

informc.11 procedural methods. 

4 .. 031 The suppJ.r.mentary benefits ffc.cbinr:ry has recci vcd 

m o r e c r i. t i c i s m t h a 1 t h E:~ Na t i o n a l I n s u r a n c :! 'r r i b u n c 1 s .. 

Undoubtedly th(.~ a ·.scretionary natl.re of the juri.-diction has 

b:: en a con t r i but i n g c a J s e and 5- t b a ~J been s u g q n s t ~ d t h .:l t 

tl ei.r. reput2tion ho3 not been as~.isted by their sj t:t.ing 

behind closej doors. Lsgcl r presentation, or reprc~entation 

o f any }·: 5. n d has be c n r a r c . By contrast Nation2.- Insurance 
~.

1

r iounals composed as tl)ey arc~ at Commissioner level of 

.; 032 
f o r s r.1 • ci l we J L.. · __ 5 s 

the Provjnce:F 

': 1, e l.- s de r a 1 Go v c, r n 1n (:: r: t. . The Feder2J G :, \r \ r : . :TI (.: l i t 

major invol ement in OJ.d l,]c~ 8ecurity rriut·e,.~';~ 

~~sist21.ce for persons jn n€ec1 1.s r.)rvvideJ mainly L
1
nder 

Provinc~al assistance pro~!ra 1ns. 

Cc: n c' c.~ a. l s s i s tan cc }; Li r: !'. c ~- 1966 ----- .. ----- --- .,. __ .... ____ .,. __ ,..._ 

(hr·reaft:c•i~ CAP) provide:d for a ::i.ngle ,.d:r:SnisLr<J.Li '? 

Prov incc-·s ':he cost E.' cf as~dstanse 

Federc:1 GC\
1 e 1i:11cn t to assume 50~- of t 1e costs of the 

The provincial dep2r·.ments o: pul>l.ic welfare 

s e t r. u t '~ s o f a s s j s t an c e a il d co n d i t _:_ or, s o f e l i g i b i l i. t y . T J 1 2 

CAP encourc.19ed 1Jro, inccs to ~mpl ,.·i110nt an , •pµea l ~~yster:-1 which 

v.;ou1cl allow uny 1_::;crson aqgrieved r)y a decision affecting 



e i the r the g r a i t i n g o f a s s i s tu n r. e o i:- c h c a c t. u a l a rrn u n t 0 f 

assistance to require a review of such a dec;s1on .. Each 
Province new has itu own appe,:11 system to de? .:.1 1 w~_th a:_l 

areas of assistance uncler its control. 

differences among the appeaJ.s svstcr1~s c.:dop-.. ::6 hy tbe 

Pr o v i n c e s a g e n e r a l o v s r v i e ""' i s p :. o v i cJ e d be 1 ( \ r r. e: f i c: c t i. n q 

the most common featureb. The Fed er 0.l w1ernpJ_ o _nnen t 2pp221. 

system is considered separately. 

Provjncial Social Secur{t~i_l\E_E_eals Systems 

4.03'1 Most I rov inces ( including 'Territories) specify .in 

1 e g is 1 a t i o n t h a t -- pp 1 i. c a :1 t s a r e to be i n f o L 1 c. d o f t h :­

reasons for rejection of their applicatiow~ ~rnd of ': '.:d. r 
right of appeal o 

legislative provisions t~quiring such 

clenr po] icies to the s.:1me eff .et. 

4 035 

an ~ppl ica tj on or u .i th the 

stnff is 9er-1crally cor1sider · ( to have 2. co1,.p.L ·.j n~- ratter 

than an appeal and may complain to whom he wJ.sh:2s. 
Sent(? 

p~ovinces provjde that ai1 ilEPe~J_ per :-;e :na~, r,..•st on s·1ch 
dissotisfac~ion. 

4.036 Ir all Provi~ces a person may 
Quebec allows for repre-~c·ntat ion by a lawyer; 

· province3 the representative is specificully referr~d to ~s 
"lawyer. or counsel 11 • 

ln a11 · but one Province, there are pro.,5.sions tor 
a c c e s r.) j_ b i 1 i t y . 

resul ti rtg from the appcaJ hearing. 
An a pp e 11 a . t 1'i a y be a w a r a e d C r p C n s C s 

d e g r e e ~-;; o f as s .i s ta n c e ; some l i m i t c d to t r ~1V e 11 i r: g e ✓- p r: n ,- o s , 
Provinces tave varying 



I,> ::c1\' _:_t:ct_J o·c 

'1\ r.ci !_(H:y 

_\e, fcj..:~~dla:--.d 

P:!'." .1.:-.ce Efr.,·2.rc 
- ., • 1' -~ l S • d.1 ·. 

~,; ;J V i 2. SC O t i. a 

, r,; •~ (, r~ 1\ 1 1, \ 

1\ c! : rt i.11 :~ ~; t. r· ~-t t: :.. -r. ✓-' L1 '"J~2cii c iE: .. ~l 1{c'\,.~; :.\·,/ 

L-;!..:. Tio~ 3rd T i.e.: r 

f ·~r., er;(''·)..-, ~l i\ rl -i' '1 ! 
I 

l,.:.. ___ /J...,_1, •• u[:, ..... L 1 
o I 

, Revieh7 Ccrr:;1-:i t tc~ I 
____ J_ ---------- _ _l 

/" 

0 ~1 f"; re fne 
Boo.rd 

Cou:-_·t 
( 

"1 • d f r\• "\ !" • ", • ..... ~ .• -.•1 c. r ,.:1 ... ""e 
o £ Ne.,: ou:-! ci 2.c.~-:c. 

lc.w.and fac.t.' 

! :-A, r. ·i C: t- ::-r; .... ·i r\· i::>~:ri ,-:::,r,-, I I - ~ - ..... .- l.,J '- '-- ...... (.,..4,. J... .. '- V -· '--'. 

j I 

l 

l 
i 
I 

1\s ::.· i.s ta;1c~ 
rof::!.rd 

---·---··- '--------
.~.p-~en1- ·"' 

I 
Ass ~S~Al,<-~ 7 

,_ -

I 

! 

h' e 1. far ,2. C o 1:1~1 :L t t e e 
( C1 1 •! 1 

- - j ') p __,. ~ - -j "l .! ,-., '/ ,.1.Un..:.Cll.Jd .... / - .. 0 ,1..,,_l,C.1.~-:1. ... 

R~view Bofird (provincial' 

Social 
Appt~Ell 

" ... ·- l,.,~ - ,,.t:: i 

Board I 
----------------·--. ........ ! ·--·--·-----· ._,,r-..,. ___ _ 

>. E;W 3 nm s·v,., i ck 

Que.b2c 

I s~pervisor olus wo~ker tc 
I ·-~\I• ~r-, i-1-ie·-"' +-c {i·-e,-, .1.. ...:.'. .: . e \..,, , , .. t. - • L '- , .... 1. c., 

j Rt.:!Viewer 

Admin review by regional 
o~fice of anv local office 
decision 

Social 
:So:::i..:r,,. 

r..J e l f ,~. ::~ e 

.Social A.:fairs 
... . . 
Cor:--:r:~J- SS l 0!1 

Ap:;:?.a.t 

. I 

Superior 
or ultra 

Court (natural 
,;~ro~) 

y ""'-• _._ I,. ._,., / 

jcsci.c.:..~. 

-:-1-1 ,_ -:.:i - .: o . I 
V- l...~- j_ Social .f'...s sis t 2:1r~ce 

Board 
:3cpreme C-::)Urt or 0;11:.a.r io > 

~·2.nitoba 

.S.2 s ka tc he'\·Jan 

/'.. J_ ·J e :- ta 

B:.:i.t i.sh Col1..:.:-:~b:;__2_ 

:~ . \.J. T 2 :c :r .i:.. 01:- i e s 

Yul-(or: 

\ 

I 
I 

I 

Unit Administrator 

t\ D" r.i -., J"' •• !: Jt;;._l. ... 

! C"',.., ..; '"' , 
f '-.JV'-' 1-'-4 

! t,nnr..!:lL r-,,...,·1~-,.1 ~ I .. l~ t" ~ -- J.J u '- J. I..: 

T'-un: t- /\pp_e_a_J._c_:o_J_1I_n_i_t_ t~e I 

I, • t·· i".1.P 11 r· O ~ r_;· r i -::. 1 ~ .~ rv -; r t::i S / 
... ,.. l..,. to...,\ '"" ...... '-'"'· '-,,'..._._ > --- J 

I j~neDl ~oard I l •lo:✓ t ... ,;._/ --· l 

120l.!::-t of Ca.rnda 

Cou:::t or- Appeal 

• 
7 

Ari:·J~.n revi~"i.•l Co~rts of Alberta ---·-- i . -----·--..... -------~-------_.;.... ________________ _ mic! Can.:...d a 

.~dmin revieH Tri.buna..l C0c~ts o~ ~l~ra vi~~s 
---·--·---------- -------------So c :_ a 1 As s is tan c e .Ao p e 2 l S G c in l A.ssist2nc.e l Courts on ulc.ra vires 

C c r11.::: i. t. t e e Ao Dea 1 302:.-d 
-· - . ·------------+-------

Social Assistance ApFsa 1 Socisl ~ssistance 
Cornmi. t tee Appe.;.l Bc.)ard 

54A 



oth0rs allowing for witnesJcG expenses, loss of wag2s , etc . 

4.038 G0.1:eralJ.y,. assistance per~ding thE 1-eari.ng of c:m 

appeal .i.s given to the appJ.icant onJ.y if he is i.n receipt of 
a benefit at tt10 time of appeal 

e i the r by exp r o s s p r. o v i s i. on s in 1 e 9 is l a t .: on o .1: ad c pt. E- c a s c1 
'I'h i s 1 s J.; 1. o v ~ d e d f o r 

rn at te r of po 1 i c , . 

retrospective p0yments \lhcre the applic ;.'nt s·, tisfie._ U:e 

t~ t at u to r y c r i t e r i a f o r s u c h a s c- :;. ._) t a n c e , t: o s L~ c h po. _ rrn e n t s 
, _ 

being 111.Jde at the discretion of the Board. OnJy one 
Province docs not. provjde for any assist·.mcc .. [;askatchewa.n, 

on t h c o l: her hand ! pro v id e s " cl i 1..11 t: a c1 i o cat e ::; '1 i n ea c h 
tegion. 

4.039 
~P he Pr o v in cc s d i ff e r a s to the a pp::_, .. -:.1 2 t r u c 1: D e.; 

1• C.' .... , a two-·t ier- • s t.:tuc l:u_r:-0 not i 1 c 1 ud ·_ i c~ 
rev ie\,' by the Courts. 

i ,. c] i 2te... the var iouc 

.1. 040 Because of Lh., cl i f:fc: 

,1.ppc•<d s~:~.uctnres adopted by the Provinces
1 

it: is on 
1 

o s. i b .l e t ') g iv c a g c n e r a 1 v i € w o f t h 0 co r.1 po~,::. L j or. o i: ': he 

5 n ri:;lvt ion to 

!::,Undry r :vic:w bo2rds .. 

comprising second ~ . 
1..1er of rev:ew as s..:.:t ··,ut 

Exhibit ccns.ist, \i~th fe\:· excepti.ons; 0£ three 1.1 2mbers
1 

nor.2 
t.be 

of w, 10 m m ~ y be pub l i •~ s e r v c:rn t s . 

'"or a s ·. i.9ulated p2r:icd . 3 yea .·s). Some Prov j :1ces have iiO 

~ J. i g i. b •• 1 i t y c r i t c r L:l f o r Eo a r d n. E. m ~ e r s , o t h e c s ::5 p, c i f i 
1
~ a J. l y 

ill]o-.1 a re:cipi12nL of ,:l benefit to be a member 

4.0-11 

range of time Jimils for rev:;_1::'i--1 e . g. i;) Prince. Ed•:1ard 

Island, l·li.rii.stcrial review 1;1ust be CO!Ti;_).leteu \lithin 7 d-tys , 

a -C l e ~ t !i 2 L , i f t h 0 a pp e d l j_ s con t i n u e d , L he App ea .l Bo c1. r d 11 -: s 



30 days to r0ilch a decision. In· NE::wfoundlar,d the applicant 

- has 60 days \•1iLhin which to appeal agajn~;t a :.1d\'~!:--~l;~ 

decision (to the T'egional J\dmi.n.i.strutiv,2 ~~2view Coinrnitte-~) -

a further appeal to the Appea.ls Board must be 1oi..igr-:o witbin 

30 days. In contrast in Saskatchewan, where, ;dt.no:!sh oL 

t be i. n f o r nw t 1 on a v a i J a b 1 c i t i s n o t c l ear how ~ o on one i La. s 

to a pp 0 a 1 , t. he RE. g u 1 a t ion s 1; r o v id e t h 2. t d e c is .i_ c n s o f the 

Social Ser:vic_es Appeal Board should be arrhred i-".it v,i~-riin :1 

days after receipt of a notice of appeal . 
.... , 

4 • 0 4 2 A p 2 r t f r o rn s t a t i s t i c s i n r 0 1 a t· i rrn to a pp c a 1 s 

•• a pp c u r in 9 in the re 1 ev an t an nu a 1 c::i. 1-:v; r.- c s , i. ; ) .~:: ~~ e i s no 

general requirement for pub] ication of appeal decisions. 

Some Pr 1winces do distribute copies of decJsion:j, witb 1-ic.ll1cs 

deleted, to interested parties and ~gcncies. 

'1c043 The costs of the Appeals Boarc]s art..~ 2art of 'eh~ 

rclcvunt Provi11cial Department of Socia] Ssrvi.c:E!S 1 budg(~t. 

4.044 I n /\ 1 b e r t a , l o ,: a l App e ~d. Con, m i t t e c s h a '1 (:i t h e 

authority to countermand any depart.iile:ntal L-olicy not 

specificalJ y stated in the re:Lc.;:..nt Act: an1..1 Reg;__!}~-:· ions. 1.rhe 

Cornmitt.c·es may make recommendations fo.i: tbe information arid 

considl=:ration of the Department, as a supplerne:1 1_ t0 tf1eir 

dE.-c j_sjon .. '1' h e r e i s no kn o v: r. e x p r e s s po 1,,j ~ r in o t b c r 

Provinces b ' o.llow this f.unclion to be performed~ 

Board of Referees 

4 .. 04 5 rr h e f i r s t 1 e v e l o f a pp e c1 l a g a i n s t " · n a a v e r s e 

dee is ion of the Un (~rnplo:/ment Insurance:~ Cornm-i:·s ion ( the 

s tat u t. or y body re s pons i b 1 e f 8 r t l'i e 1.1 n em p 1 o yt'1 en t ins u r a n c e 

s c hem e j n Ca n .::id a ) ( he r c Zl f t e r U IC , i £; to a t3o a r c1 c- f Re [ e r e c s ; 

esL:::1blif~hcd under the Uncr:1ploy:nent_Jn_surcP1cc !\et 19-✓ l Et1ch 



/ ' 

Bo a r d i s corn po f.; c cJ o f c.--i C h a i r m <.1 n , 2 pp o i 11 t e rl by t b e Go v? r- no r 

in Co unc ~;.1, a ot !I (? m p l o y e: r s or 
r e p r e s c n t a t iv 0 s o f em p J o ·y e r s " a n d a r e p r e s ,~ n ta t j v e o f 
u in~.;ured pc r sons or te.,_)r.csentatives 

T~1e consLitution of the Boards resP.mble~; that of the British 

National InsLrance Tribunals. 

4.046 'I1here are cor:tprchensive Rc~gu1odons governing t:.he 

p.coc,:.d u re of UH? Board, The following h, a b ... ief sur;1rnar .,_1., 

An appellnnt: may be accornp2n j e by a spouse, 

i;,arer1t, union a.gent, 1awy~r or any ctl-- 0 :.:- repr0sentative \lhom 

he· may Lave asked t.o 11 r le"1rJ l .i.s c2-1sc• 11 rnc Board mn 

q L, ( s t i o n t h c a pp 2 l l r1. n t a !h'.i t li e •• l I a i r ma n o r t h : 

useful. 

w h C n • h C :-i p I! C l ] - j) t i s n O t p !." e E - n • . t h : r1 ll -. ~. l j O n • r·1 9 i. s 

n ··1 a]ysis and :i. • 

u . S C ll !3 f. 1 0 ' : 

d • ~ c i s j o r. - m c.. , ~ e .... ' s c u L i I i s s i o 11 am o r g :.: h c t l I c-: e -e f t=.! : ~ e :· . 

1 i g h t a t- t be lv~ a r i n 9 r, 1 :- i c h L h e d cc i s i o n - ma ~~ e •: c i cl no t or 

t.he ma.~.t::. back t:o U. '.mp_toyr.1cn~ Jn~ur~nce Cc1i:miss ·on. 



) 

4.048 

c~ ecisionQ 
The Board has po·•,rer to confirm r re~.-;cind (:,r amend a. 

The Act requires written deci-ions. 

d e c i s i o n s ho u l d be b a s 0 d o n l _e g a 1 r e a so n . n .] rip p l y i \·19 

s tan a a r d s ta. ken fr om the /.i,,c t , t h c Reg u 1 a t ions 2 nd c a ~~ e 1 a v . 

'l'he UIC has adopted a fc,r..m whid·i includes the eleiilents of 

the dccL;ion, being, 1-::ormalJ.y: 

,, 
·, 

ar i.!dication of the sec tio 1$ of !:h ~ A('t 
app1icab1e 

a descr i·pt ior of the evidence lelte:r-s .trom 
appellant, staternenl.s during hearing, inform0.tion 

g a .i n 0. cJ by t e l e phone i n t h c co 11 r s e o f p r o c e ~ o i r' ·.F 

• an assessmcnL. of .b_ fact-.3 in ·hr~ J ight cF ··he:. 

J. w, ,.1nd a decjsion confjrildng rescindillf:' 
u rrt" e r 1 d i n 1J t l H~ ,-- e:: c 5. ::= i o n . 

At - PP'2 ctl 

the Boz: rd. 

he a r a in l_ 9 7 '1 a c, c o r in g t > L h e g u e s 1- i o n :1 t i s .s ~ e . 

167. 
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EXHIBIT 4 .. 1 

Jaduury 1968 t.o Mc:.rch 1975 i.ncJu~ive:: 

.. 4 - -·-- -· --- - •--·-·- -•--·---·-- ---- .. ·-·-----h• - •40 - -- --- -- - •------ - - --· •- -- ...... ·••-- -• ....... _ ""' 

Year Number 6f Appe3ls 

19 • 8 
]_ S :) 9 ( (: S . ~ I , U t ('\~ J 

).~;/0 {cstir.12t,.::d) 
l s· '/ -~ 
1971 
19.i 3 
.19 7 4. 
)9 • .,:J t1.sL guar :er) 

.. - ·- -- 4•- -- - - - - ..... ·- - - - - - ....... • _ ... -- - - - - - -◄ _ .. -- -· .. .-

l::XILd3 T i . ) 

l G, 5 ~!: 

13,•JOD 
12r2 .C 
15,.3cr 
2 6, 2-; ~-
4 5, 2 s.· 
4-0r7.S8 
J. 0, En. 

-••--- .,...,_., ___ •---- ... •-• •- -•--•-----"---------••--•--.. • ..,,. .. ..,.,. __ .,..•• or--••-------

--- .. _____ .. -- - ·-- .. ·- ·- --- ·-- --- .... -- .. - -·-~ --· -- -- ·-- ----- -· --· - - .. - --- ·-·--· - ..... - -·- ·--

l.vaU.c1bil.ity of. the 4':.. sec . 25 { a) 
c Ju L11an t 

Vc-luntar1 l0aving .6 
Job Search 9 

SE.:C . 4J ( 1 ) 
1:15 I Q . -· 

An 4 cd2le 5 
M iscv11c u -· t J 

r~s \ I 

r C'~ 0 ... 50 J 

Jot er:1 p lo ~., c.:] 

. 1 oL rcf~s0,J 
Capacity for work 
r.,aboui: d ispu tc 
1..'orr:121 i l. ies in 

s u br.: it:: i nq -: 1 a .i m 
r~ iscel laneou s 

S(l(~ . 
~~cc. 
SC'C < 

SC(' . 
Gee ~ 

sec ~ 

Lt J 

1 ·, 
40 
2::.> 
1 ft. 

,.. ") 
.') .J 

(l ) 
C: 

I o) . 
\ 

f a) \ 

1 
~ .. ( 

l c) 
2.5 

1.S 

LS 
} 0 

--- - .. --- ---·---- --· --- --- ·--------..--- ------ - -----.,.-·-· --- -- .. - _ ,_ ___ .,. ---· - --- --



0 f the 4 0 , 7 5 S a pp c a 1 :; he a r d :i. n l 9 7 4 , 5 , 8 7 4 v1 e r e up h ~ l d by 

-the I30i..rdr.of Referees (1tL3'.'.i). Exhibit 4.G inc1.:cater-; the 

success rate for appe~Js agJinst UIC sine~ 1968. 

---·------·- - ·--- .. ·--- ...... _ .. _______ ,. ____ .. _.., __ ________ ----- .. ~- ___ ,. ___ ... __ .,. ______ ,_ . __ _ 

E~HJ.BIT '1. 6 

Succ2ss l ato of Anne als to Boards of 
------....... ____ ,_,.;t,,. ___ .. --------

Referees 

- -- - ---· ___ .. _ - - - -- ---·--.. -- -... ·- -- ..... - -· -.. -- ........... -· - - - - -- -· -- ·- --- ·-- --- - -
1968 
1969 
1970 
1971 
1972 
1973 
1974 
1975 (1st quarter) 

9.6% 
9.4% (2:tppro,_) 
9~2% (appro x) 

10.7% 
11. G% 
15. 2% 
J 4.] '"6 
16. 2 ~,5 

_____ ... ___ - -- - ·-- . ------ ,. ___ .. ______________________ .. ________ ___ .., -•- · .. ··- --·- -
The Exhibits are taken from Car.ada Law Reform Cnrnmission, 

"Unemployment Insurance Benefits: a 0 t:udy of l:.dr,d.115.strat:;_vc:.: 

Procedure in tht' Uncmployffent Insurance Cornmiss.:i.on 11 (Ott.0v.,~ , 

J 9 77) . 

lirno:irG 
...... _~_,.____, 

The O f .f. i C e O f. the Orn p j 1: f2 CO n St i t U t 0 S i: h 0. ~~ 0 CC n cl 

t i e r o f opp ea .l i n LHi em~) J c ym c n t: :L n s u r an c e c 2 s e s . 1J.1 h c Um p i r 0 

can be regardtd as injecting a ~:; p e c i f i c d 11 y l e g a. J 

con '·r ibutio.1 inlu tbo appcaJ proccs~3. 

to .:,.n Umpj r.e .is conditional; i.t is :-..:onU.n9e11t on or1e:: of '--.iH~ 

foJ.Jowing conditic•ns being fulfilled: t.hc de<.:=.is ·io:1 uf ~he 

13 o a r cl o f IU~ f r:~ r e e s m u s t b c.: ri 1 e 1 c 1 y a m 2 j o r i t y a n d ;1 o t 

u n a n i m o u r:- , o r t h E. C h a i r m .::rn 1 : u s t g r.1 t"; :. .L e c' v e to a p [) t? a l 



n g a i n s t a un an i m o us d e c j s ion ., A r i. g h t of a pre al in a 

• m'-1jority decision appJ.ies only to questions Oi1 hhi.ch tl e 

minority member 

colleagues. 

has disassociated himself from his 

4 . 0 51 D c c i s i on s o i. Bo a r cJ s a r e us u c111 y u n a n 5- n1 o 1-: ~; ( a b o u t. 

9 5 ~; i n 1 9 7 5 ) a n a as a r e s L1 l t. t ·1 .1 e v a s t ma j o r i t y c, r c l a i rn a n t s 

wh0s0 t~p~1c~als ai:e dismjs:-:t:d by the Br)ard of Referees must 

obtain leave from the Ch~irman Lefore they can appe1l to the 
U1npi re., Section 91 the 19·,1 Act stipulates i.:.:1a t the 

Cliaic cin can 9rc1.:t leave oY!ly :ii.f it appears to h.i.m tha.t 

t b c re:. i s a p L i. n c i p 1 e o [ i iT· po r tan c e i n v o 1 1 e J in lb e case or 

if there~ .3re 0thsi: sp2cial ~ircumstances l1y rcaso1. of w}1:ic 1 

J.envc- to cppc·:d ought: t.o be grante::3 n. 

\;cu~ judges, i.:.lthough .:lte poss1bil1-ty of .:}ppoir;t.'ng f'(?L.;,Otl':, 

ctncr thvn j 1r1ges cxi:; 1·s. 

4.052 Rt..:gu atiu1.s ~1et u limi ... of 60 days for l.1e DIC Lt) 

i / .... (ln ,: ·~; ~r 
• , - - '· -~-1 

Peg i.- tr ar 

~i p, r. t i c u 1 a r sol u t ion i s c a 1 J. c d f c .. r c, n t h c b a ~-. j <-~ o f L h c 

f _iJ (:; I i li( 

ele;m .. -::nts whici. rni hr. Ern2r92 as a result of. Lht. s•.at-.E::1.1ent:] of 

the p;.Ht.1e!?, of- the hecu1ng. Ttic 1<.2•?jstra1 's su:i:.1~_.:.'..ty a::· '-:Le~ 

UIC fil\~ is U1-:r1 fon.1:ndt~c to the 1npire. 

Procer;urcs for hearing th-2 21ppcal · arc 2t. the 

discretion of U1e Umpire. Tbe 11 basic 11 section st:ti.:-er;~ 

11 An U:11 pi r e i s no 1· bo u n d by c: n y l e g tJ l or t e c: h n i c. a 1 
r u le s o r e v id on c e i n con rJ • c t .i n q h r: J r i n 9 s f ~J •: t. h c • 



pur[X)s2s of the "P,ct anJ cill. ap_Jeals shall be d0<1ll 
wjth by him a~~ .i.nfor.rna.111 and E::xpediticusl~/ as t.hc~ 
c j r cum s t- an c C} s a n J co n s id r:. r cl j on s o f f a i l. n e s .3 vl iJ 1 
p e i: m i t ,. •: . ( 1 Jn e lfl p 1 o yni e n t I n s u r a n c e Ac t. , s e c t i o n 
93(l)v 

Heurings c1r0 not compL1lsory, lhey or:e held if i-he affected 

or j n tE-.r e ~") t cd par t y so re q u. 2 s t s ( i h w hi. c h .:: J s e U-12 TTrn pi re 

must accede). \vhcrc no hearing is applied [or, the Umpire 

is to a on the b,!.S is the 
doc t2m 2 n U3 f ~-1 ed .. In 19 7 4 a b o u t on e t. h i r d o f a PI) ea 1 s we r e 

decided without hearing. 

4.054 Hearing< when they ,-:-.ir2 he 1 a, h cJ.V e a j uc1 ic Li J. 

flavour. it has be?n t.he practice o £ Um pi r e s to s i t j n t h ·~ 
courtroom of the f'-:,d er. a _L Court ·The j ud icL::l r f fE.Ct: 1s 

s t r e n 9 ~- b E: n e d b J h 1 c p r e s e: n c e o i t he Reg i. s t r a f 0 [ t h e 

Umpire's Offjcc, th·l Deputy {~gistrar (whcbe functinns are 

thos~ of the Clerk of tbc Cc~.11.t fri •:l Court o·- law) a11cl ~n 

union r f'.'! p r s ~ , 1 l:. a t' i '.J e o ~- ll p e O 1:-> 1 (> $ cJ. a (.) " a t ' I? 

b r o a cl 1 y s i rn i Lu t. ) • h e -~ ci r r c ~: p .., n d i. n ~1 p b a s c, b for r-: , 1 co u r t 0 f: 

.L a w 1 \Ji r h t h, ~; t 2 er:~ r .. P t.; -, ... HJ c r c s s ·-ex;:. r" 1 ! , a\.,. 1 o I' of t h r_ 

a pp e J 1 a. n t r t r ~ re: s [''"';i.: c] (: n t 0. ; d t h e i r r C s p C r; t. > V '~ i: j t n e s s C s . 

the 's lL.rnirj9 up' of th2 iss 1~s Ly '·tic Ump.i.rc·, Lile pir~ad5ng0 

and ans\:c-rs of both :r-,c:irti ~ ... 

4 • v 5 6 

c3 e c i s i on , o L s ~ n C i n J t h c c a s -~ b a c k to the Bo Z\ r d . 

C:Ci1 rnade . ( 
l L -.he 

r e s c i r 1 d s L h e B c, a ~- ci I s d e c i s i on s i n [ zt v o t: r c. f t _h ~ U IC 

rn-r~ pi re 

;•Jhe n 

a de: c i c: i , r: in L h? c .la ~ ra an t i s fa v c.1 u r , ;_-_he l i' l U: c I s r i g h t s are 



reinstated with effoct from the date o[ ~he inH.ic::J decision 

which had Qeen upheld by the Board., ~['he rnos t c0;r!;non rcc:-1so11 

a case i s s en t b c.t c I: to the Bo a r d is t ha t n e \-l fa c t-: l) d v e 

appeared on the file after the Boards decisio~. 
Two otbe1. 

common grounds are the Doard' s failure to .i:ule on quc~st:.io n s 

brought to its at tent ion in tb2 subm i~ s j_ :m 2nd _-; r. ~deq,.1ac-1 0 f. 

the evidence obtained by the Bo~rd in 
dc-:c • sion. 

Rev iev1 ~ he Feder al Court 

40057 By the Federal Court Act 
conferred on the Federal Court 

1971 

administrative authorities are cone ":Irr ed. 

jurisdiction i. s 

fedc·.D· 

therefore, as far as unemploym-2nt insuranr•e • 1J<.::l1C!f ~·- t~; ar,_ 

concern(
1

d, the thre • mo.jor holders of decision-·rna~dr,g powers 

t. h e Un em p l o ym e n t . r n ,.,. u r an c e Comm i. ~~ s i o n , t L c Bo a r d ') f 

}{e f e i. e e s and the Um pi re a re sub j e c t t. o the p:::, we r o f r , i-=- ·J 

nnd superv is· on ex ere i -ed by the F dcr aj 1 .ourt. :ro L ~.-.,c 

three Eiui•horic.ics r,rnsL 1.1e added the Chzdrme ., .r 
1, a.ro c: 

Referee..,, who enjoy decision-mai<.ing p()P('j_· wj U1 1og2rd Lo tht' 

right of cl&imants and employer::; to app::al to ti.c• U'"!1piJ.E . • 

Fer1eral Court hnd no 

decision of the UIC: 
up to 1 9 7 5 be e n r e c; u j_ <:· d i-= ') n~ v i. c \: a 

to the Boarc. of Refe .. ees is obviously simpler, ...... u5cker Dnd 

less expensive than any recourse to the FecieraJ Court. 

Since i t s c r ea t ion , how c v c 1.- , the Co u r t ha s h f:~ ,1 r d a.pp ea l ~., 

against a d:_cision by a Bo,ud of Referess, ag2. '.est one b; 

a Cha i r man o ::· a Bo a r d o f Re f (:> r c c s a .1 c] ~-is a j . 1 s t s eve r a 1 

decisior~s by the Umpires {up to end of 1974),. 

4.058 
The review by the Federal ·Court of decisions of the 

UIC, the Eoz.:rds of Referees arid the Chairmen of Boards ·of 

Referees is based entirely on the Common La\-.1 :r·adition of 

judici.<11 review c1nd on lhe Fodera] Co~rt l'.ct4 
---·--· ln the case 



of the Um Pires, hoHcver, the Un ~ml')]:2_):ment: Ins1 r2ncc Act: 

itself expressly provides for the interv(~r.tion of the 
Federal Conrt. 'I'hj s intervention is presented as a 

departure from the:: pr incip1e that .tbe Umpire I s decisio11 ·is 
final. 

Jntroduction 

4.059 'l' h P. p r i n c i p & 1 "Jew Z e a l a n d l'\ c t d c a 1 i I"; g ~-.; i t b ~ o c i zi J 
1• c.• 

,:.> t h t? s o c i a 1 S "'c l1 r i_ t v ,h, c t l 9 6 4 . 
--- ·---- ------------

b e n e f i l s c. r e pa y .: i !J 1 ° i n i: c~ s p e c t to the tu 1. lov,i n,:3 ~ 

Family, In v 0 J i d s , M i 11 e r s , s j c k n e s s , U i. em r l e; yrn e n ': a n d 

Emergency Ben0fits, Dep~ndent Children, Death und Additional 
Benefit.. 

4.060 On 1 May 1974 the Social Security Appeal Authority 
(

11

'1
1

ribunal
11 

or 
11

Aut.b0rity'1
) was c;:eut.ec.1 by amendiii~nt ~-o tl'!e 

pr i11cipal l\ct. 'I'hat Tribunal has pov,er to dQlernd.ne appcaJ.s 

a g 2 in s t ·any cl e c i s i on or d •2 t. e r m i n a l i o n o f: the So c i a 1 Sec u r i t : 7 

Cor.1.m iss ion in r ospec t of tho. above paymen ~ .. :. 

doe: s 1. o t have po we r to r e v i e w d e c i s i on s i :1 1 e l -:.. L i on t. a 

appi..:als on mr.cl ic0~L grounds for invalid O!" Miner,J' benE•fi t:s .. 

~ . 0.61 

affected by a c1e:cision must, within three m"1nths of t11e 

communj cat_i_r•,~ ~;J~ the deci~ ion, apply lo the Commis!:-,5 on £or a 

r.ev :i.c\·,' o[ U '2 dee i!::;.i..on, and the C\..1 mmission mus~: have 9 ivc:n 

i t s d c d s i o: 1 f: o 11 o v; _;_ n g t h a t. r e v i e w . 

1'he following is a surn;nar.y of the. procedural 

pro v i s i on s to 9 c t n c r w i t h d i s c u s 3 ion a s to L h c i r p r a c t- i_ r: u l 

173. 



-

appJ ict1 U on. 

4.063 

lodged 
T\pplications for c1p1_Jea-J. must be in writ:in9 ~ncl 

\ i th L~ll thor i ty C, t-,. the within three 
notifjcctlion 0 r: 

J_ th •:~ Commission's dc,~ision. 'rh~ lrn t ho r i t.y 
rnL.1.y aJ low for 1atcr: Jodgrncn ts. 

state with pa1ticularity the grounds of apJeal and the 
rc ... .l ie [ sought. A copy of th2 notice is sent by th0 

Authori·~y to the Commission which is required, as soon as 

pos~-; j ble, to send to the l\u thor i ty c.111 r c.-1 ev cin l: d0c u;iien ts 

ir. 0 Ludin9 a u::port setting out the considerations ·-o y,,hich 

rcqard \·Jas bad in maki 119 the decision or determination. P, 

copy of tr1e :1bovc i! formation is p.cc-,dded :-.o evE-:-y party to 
the appeal. 

l\ <l a~! f c, r b (~ a i: i n J i s s c t by the ·r r i b u n a 1 ·' u n l c :-;; :; i t 

considers tbat the ,3ppeal call be prop2i:ly determ5nec1 witbouc. 
a h0aring 1

'. 

4.065 Sittings of the Authority are required to be held 
in pr ivat0. and in .:uch places 

h ~1 v i n g 1: e g a r d L. o t h e n a tu r c o f 
as 

the 

• +-
1 '- cons j de r s con v c rr .i en t. 

mat !: e r s t 0 be d e c id ed . 

Howeve:r the l.uthorit.y · mc~y 1 i.n any case if it con••-: i.clers ti12t 

the interests of tbe pal. ti0;s to the appeal and of all othei.: 

per son s con c e ;_- n 2 c1 w i l l no t .) ,? ad v e r s e J y a f f e c t c q , o r C: e r t r a t 

t. h c s i t t i n q or any pa r l o £ i t s h a 11 h ;:~ he 1 d i n 1:.. u b l i c .. 

/,.066 

r e p r e s er, t e cJ by co u n s e l , D c: pa r l:. m E.: n :_ a 1 o f f i c 2 r , or d u l ~· 

authorise~ rcpr0s0~t~tive. 

r ~pre s e: n l 0d l.:-i '/ co u 1 is e: l is sm al l ; l i h. c.: w i s e the Co r: n i s ~ i or i.<_ 

scldo~ repr e sented by counsel. New Zealand' .s 1 egal c:dd 

seller.le CO'JQrs pr0cc-0::1ings before the Tribunal and niariy of 

the a pp c l J an t s who a r e r e p r e s c~ n t e rJ L ~ • co u n r~ e l ~1 a v (' 1 (; g a l 

il id • Th 1.: Au t ho r 1 t y pre f e r s t hi:? a pp e 11 t"l r, t to · c' ppr:, a r ., arid 

r 0 a son .:.t b 1 c '"'x p e: n s c- s o f a t t c n d an c e of t h c al') p e 11.c.!. n t a r e rn e t 

- - ----



by the rommission. 

L 067 A large number 0f appeals js dealt with en the 

by a pp c~ 1 J an t s or so 1 i c i t. o r .s a c t3 n g on t b c i r Leh a 1 f . Th ~ 
Lcpartmcnt is usually rcpre:..:;u1ted by a sen:i.or o[.fict=-.:r able 

. to r e s p v n d b.: a n J q u 2 r i 0 s t h 2 'J' r i b u :1 c:J m .:::1 y ll ave ~ ~\I he n i t i s 

:mown by the~ ~i:1ribunal lhat: an appella'1t 1;.ill be ·eprcz;Ented 

by counsel, or substantial quest.ions of law are involvr:d, 

the l\uUwrity cxpccls the Comilli.:.-,sion tc: be represented hy 

J.egal counsel. 

4.068 '1
1 

b e l, r-: t p r O V i cl ,:, s t h a t t h C I r C, C e d u r 0 0 :f: t J 1 C 

Au t.nor i ty shall, to the:· Act,. 

Authority det 0 rmincs. 

'1ribun'"-'J. in 
part.ir-uJ.ur way: nS to r..,videncc ,. iven orn : y. l j-' l:( 

roducti"n of a co:1 1 f ~" ~ note~; of _11e C mr.1i.--,s5 011 or o~:bc:--

rn d t c 1. i a· a-~ t b c 1.' r i bur. ,:1 ' t. h inks a ppr op r i at _ ; as t 0 e v i ·:L. n c -

by c.itfa<iav _i __ ,wc1 o;·t c e,.l ib; t:s, by t'1c proc1uc:~ i.Ln thcr ::cf ~ 

t:. 0( 9 'J1 J e .,_ r i bun c11 rn a y r c he~ r t h e \v b o le or ;u1 y par t o f 

thr. evidence, -:rnc1 :;h:, .... l r-~hear ·ht:. e1idr~,1ce of .~n~.r wi 1-.re~;s 

if it as U..!ason lo believe that any ote of the ev iacw··c of 

•. l, a t \,' i t n c s ~:; m (.~ d e b y t h e Com: n i. s s i o n i s J o r m Ct y b ~ , 

i n comp l e t ~ i n a !1 ./ n a t. ,_ r .i a l u a n I! c_ r . 

4.070 The J ,. o c • d u r e i c.-
-· ,J 

i n f o nn c1 1. as po ~.:: s i b 1 2 w h c• r c a r-J pc lJ ~n1 t. s :-1 r 0. no t r 2 p r e s <? n t ,-::. ,.i . 

i·n,ere c\Ju11s0 . apr'=-ar, ordinary co•.'rt p,ocr.•chtr-:-· is U:,] J o·•:2d 

has c. d 2 CJ u u t e op po rL u n i t y u. nd enc o u r a g 01,, c r. l t o p l c1 c: e: ~1 ~-= f o r e 

i t a l J nn t t o ;-- s \·: h ~ c h a r e r 2 1 e 'nm t -o e ri c b l e a c c c .t s i o n t o '·H_""-! 

reached. 



W j t n C c; ~.., 0 S ( ·j C 
~- .J.. with c r o s s • · e x c1 m i n c: t i 0 n and 

re-ex~rnination, if conside red nctessary. 

4.071 The Tr ibi.1112.l is not bound by the rules of e 1 idc nee 

a n d may re --: e ; v e: any s tat. em en t do.___ urn e n J.: e t c .. 'vJ h i c h in i • s 

opinion may a~~sist it le> dcc. l \'~i th the H:-:,r.tci:. ~he 

'l1 r i b , 1 n c1 1 h a s po v✓ e r t o c o n f i r m , fo o d i f y o r r. (1 
\' 8 r s c~ t h e 

decision appealed against. It al so may re fc r ;;-i m.~ t t.c r ~)clC J: 

to the C:'1mmi.:Jsion fo_r furthPr cunsiderz.-,,ti0:1 and s1i~;.2 

direction3 as it thinks fit as to that recons~dcr~tion. 

4.072 A 

being tb e. 

.here is 

Chai rmer~. 

J.aw onJ.y. 

Tribt~nal is constituted by three members, one 

C h c1 i r nan ,· but two a r c s u f f j c i c n t f o r a s :i ; • ting , 

LO p I CS C r i pt i O n O f: q 1.W 1 i t i C ~ t i O r1 S f O r D E:.11 l 1 C t ,; 0 -:-· 

App e, 1 s l i e to • • he Sup 1: c. n, e Co u r t on l l 1 2 s '..:. j_ on s o f 

!~ 1 thor i ty 

required to send t 

a c M J c u c" cP· y r., a r bas i. :-.; s _· n ·:: I'.! .; ~ j_ 1 1 l: r o d u r. t i -:,, i n a r, b (:! ~ t 

:[ 0 .l J. () \J • : 

1974 {c rn c,ncc-d 64 

May 1974, 

197 1 4 :i 

1976 19 -

J 9 ·, / 15·~ 

1978 1]2 

19 "i9 ( c.~-~ r.) or, -~ ) 

Dec e: rn b 0 r 1 9 7 9 as t 'Ja 11 y d e: ·..: c r rn i 1 c CJ b :y L h ,! 1: r i bun a 1 , r esp cc t 

of selected typc-s of L,e1 -:-fit::. OVf.:r ~.he same period ( i, e., • M.:1y 

1974 •• December 1979,: 



EX111BIT 4 e 7 

Un e:n pl oyrn c n t 
Sicknes,; 

Case~ 

Supporting Parents 
PamiJy Allowun°e 

-; • :'t octerminea 

no 

Age, Invalid, ~idows 

60 
30 
50 
25 
64 

Special 46 

by 

de fuf".to {28) 

... uperannuatlon 

4 .. 0 7 ~i In addition aoout 160 app'."~als w-rt:. hf~arr1 i1 

rel-tlon to Family ben2f~t _ap5talisatio ,. 

family wcJ fa re, t h e F' am i i • , , \ ~ n 0. f • t :, ( H o El ~-:: O ;•, 1-, e r :; h i n ) ; . c t ··-------- ------------------>-..-:-.-- ·--
19(·'1 er,ables f3_mi]~ br:.11(::>fit to b _ ca1->l.tcll ·~_,ec~ ~o help, {or . . 

to the L::mi.ly home. to cap i • a 1 _;_ .... e t, J e f. rn ·l J y 

be 11 c t it ;-_ 0. a pp 1 i cant bas 4-o sat is .1. y cl n in corn e t c L. 

1 ~ 0 o . • t h c l G O a 1 p ._ <.1 l ~ i n v o l v e <- n i 11 cc; m e: t e c: t ~ 

rrhe aver cig e numbE,r of C •..J t .. :::, loci J .d ; i. t h u.~· 
in Pc,.; Zealo.nd per __ ,car has bec:1 130. 'rh.i.s f iguc~ 

t1pJX:ar s to DC lo.v. Thjs may be e ): p 1 a j n -· d by the [;.,:11 -· 11 

nt rn b c r s , co 1r: u <1 r c d to .:\ u s t r a 1 i u n s ~ a r<J ~ r , 1 s , i. ~.i .. 01 " (:. d c • , (; r c:; 1 l 

( a v c r a g 0 n ...1n. be r o f u 1. em p l o y me n t be n e f i t. s i n l ~-: 7 U - 7 9 w a ~=-

18,04 :>; sicLness 8336; the nu:n}Y:?r of- fnvai"ids c:1nd wi. ,. 01s at 

r c v i e •.,..,t i s c o :n p u l ::; o r y be f o r 2 a pc r [~ o n rn ci y p r o c -.. 0 d t 0 

the Commission for 1econsidcra~ i O~, And 42 rernaine~ 

outst.Jnding. rr he w i t h d r a w o l i: Ci L. f o r 1 9 1 8 w :is t he r e [ r e 

about 17 ~ s~"b; success and failure rc-:ltc car-:h cbout 30%, anc.1 

177. 



the 1· em a in i ng percentage of nppeaJ.s were 
ou. ls t.J.nd i ng_, Ex h i b i. t 4 . 8 s e t s o u t t. h e 'r r i b u n al f; ii :-; c i s i <} n s 

£ o r t h c 1 a ,_; ::. f iv e y C? a r s ( ex c ] u d 1:: s c a ~, 0 s o u t s tar c-1 i n g ) : 

- - - - •- - a - •- - - •-- ..__ - '"'- -- - •- .._ - - - • - - ,._ •- - • ,_ •- - - - ••.,. -• - - •- - - - - - .._._ - - - -• •- •- - - •- - •- - - - -

EXHIBIT 4.8 

Cases reccivr.::cl Al lowt=-"d Di srn i ~-;scd 

19·/ 5 73 9 {12.61) 23 (31%) 
197G J. 6 6 31 (lb.5~:;) f) 4 I 0. 5%) \ ' 197 ., 183 -~ (19~5~ 71 ( I;,~ Z ) 
.l 9 ·12 133 33 ( 2 4 . r. ~- ) 8 ti (G1% ) 
J ?,-; 9 ] 24 S2 ( 2%) :) Ji ( 4 ?, • 5 ';- ) 

---- - --- ---•- -- ____ ..__ -•--•-- _..__ - __ ., r:,o, , .. ___ .,,._ -•- _ ....... -•--•-•-- __ .,._._ ---• - -- -..-

11' ·.i b l e s c o J J a t e d f r o rn _' n. 1- o n~ u ~ i o_n . [; ; 1 p 1- l i c c1 Ly ~: ~ w 7, e d 1 <l 1 d 

Deparl:m(?nt r £ d· ntice; and f:om the ,mL;:.,,_ H2por-1. ot ·.Le 1·e\; 

ZQc J a1i~ Der)ut·t e11 - o Sr c.i.al \~cl f.- re for yea1: ~:!dcc1 :,l '•!();;cl, 

j 97 9 ~ 

, . 0 71 I t. c Z.L • h •.: s C! en • h a t the r e a i: e b a s i c s j m 3 J. a r :~ t i e s :-.. n 

r c l a I: ; on to . h 2 r. x 1 ~. t if! 9 so c i a 1 ~ Q c u r :i Ly a p ! ) 2 zi 1 s s y., t c T1 .__) i n 

t· hc three ~ o u n t r i e ~., Cl bric f 

DppeaJ.s syst.crn~. 

4., 0 i 8 

n um b (::; [ o t c a s • s t. n c"i h o 2 w i 0 e d i ~) c r e t 1 (J n a s t o i t s 

procedures. Jn part j c :J 1 a : i r. : 

• h et s po:, c r to 1 n to r m i ~ s e J. t ci. s i. t t h ii i-·: s [ i t 



( i n c l u d i n g p ~ \,' 0 r to c a 11 w i t ti O s s 0 s a n d q u P s t i o n 

thGITt ). 

p h 0 a r s a pp e a l s i n p r i 'la t e 

has power to set aside, vary, re·,oke or re.fer the 

decision back to th~ 1ccision-makcr 

. has po· 1er to decide ir1 L-he ubsence: of the b)ar.ties 

. gives written re9sons for its decision 

. is subject to appeal on a 1oint o[ Jaw 

practice) 

'''he par~y appcc, .ing \v··.11 o .... tcn w·}t appt.o.t i1 ve::-f:e,i·t at: ·.h-e 

b ... • r :i ng. 
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~PPENLIX 5 - PAPT ~ 

COSTS i\ND BCNEF ITS OF REVI E:\·: 

Intrcduct:. i i"")r ------ ------· 

5 .. 001 

-:.nstU:uting u gen.::.1 al r iqht of r vie •1 by the 7\drrt.i.nis~ rat.iv<? 

, ppe2J s Tr ib11nal 

SO C i -1] S e C l-l r j_ t _' 

of decisions by DSS ·vhich 2:rc~ 

cJ a iman ts ~ 

c ·):--1 t ~: :_; ted hy 

of thi .. , kind 

wilJ. 11c--::C:::S!:.-,cU.'. Ll.y .cost: more. than the .present p ·oc'-'lss if ::..,w 

dcfecL~ of tt1e .i cl 1·te. a: · to be remedj .d. h.ny sys i. em o [ 

rcso·1rces. 

5.002 

{ n c1 l • c· g r a p h 9 } : 

!I rJ b e 1 m I- r O V :n 8 n t i n u C1 T\I i n i s t r C t i V e j u s t i CC: w h .i. C h i. c~, 

1
.: he p r i r 1 r: j pa J. o b j e c t o f a s y s t. cm o f • e '.J 5. f: w J s no t: 
E e c t ·, 1· c.:- d ·1 .i. t h c t.d: c.; 1 s t , f~ . f a c to r •..,,r 1 i c h b e c o m ---.. s 
cipparr~nt 3!] i·h1J f.y::,1..cm of re\'i'?W d~)l l•_.r;,:-;. TL0 
c o s t s rn a , b ( • s c ·c o f f to D n e x t.. e n t by s a v l n ;_, ~:, 
c~Ch i.E'.Ve'1 bj irn1?r0 l~(j proce:dt.:1·r.:s.. 1~JU;GW_;:h t]:2 

g u e s t l o • 1 • .,, :;e2 l h c r: a pa r t i c u l a r r e f o r r • s ho u l cl h ~~ 
b: p 1 C! rn c n t rJi o y n 8 1-: is u l. c j_ n. c.;. t. e 1 y 

I 
r_:: co u r s C! , c:~ 

m c. t_ t c 1 :co r Go ,7 c r n ·,1 , : n 1-. , Co L.111 :: i .1. r E" c o '.j J. 1 i ~~ 1.~ ~: t ~1 a t t. h 2 

b01:1~fi.ts f::>r tLc r.itl7.u1 a.nc1 tc) Lh~ 0~J0rat:0i't o:C 
gov(:rnn1c0!n t ~,h~cn 2 1 art.,_cular J.. eforrn -iunld SC:Cl.lL c 
sh 1h !1d bec•r so:rie re 2. r-ona0le re.lations h i;--> tu tLe 
c u zJ t s ~: f i r.~ p l em en t. i n 'J t h 0. r e to r ff'. • u 

5.003 

expccti:!d -:~.o tr Lng 2t-0Jt a :rater ial improverncnt:. upor, t1 c 

sLanJ.:i.rd of dcc.i.s~.011s under thc. currc - appeal process and 
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to hc:;ve some advantageous impact on Departmcn+-cl procE:1 sses. 

/i,_s a onsequ,.:?nce it v1ould provide. s j gn if ic ant tangible and 

i ntung ibL .. be::ncf its lo both the claim~nts concerned and the 

co,nmun i ty us a whole, wb ich; it is sugge . .:,tcd, would far 

outweigh the costs concerned . 

Il is not possible to apply a cost-benefit analys5.s 
iu the st..riC't sense to adrnini:,trative revie\; for c1 number of 

r c,h~ons, p2r ticular ly becaus,:, many of the L(=ne f .i. ts a re o t 

cupab1e of being reduced to monetary terms. Furt-bermore, 5n 

th'" present case, come co~ts and benefitv, though in 

pr incipL~ t1blc t 

cannot, ,.1ith the 

be exp r e s s e d or i nd i. cat ed _qua n t i ta t iv c 1 y , 

r e sou r c c s a v a i. l c1 b 1 e to t lie Co u n c i l : be 

c-st .inwted with any precj sion. 'I'h ll ·- , f Or. e X (_ f:1 p) C , .!": e COS i: 

to DSS of C:' i~ting rev icw proc~sses has n0t been :1SCE!rta lned 

jn L:he j_ ~-u;t ~nd cannot at t .i.s stage be 0!:'>ccrtc: ined b, i l1c 

we r k o [ - he Co u nc i J. 

S ~/ s t c rn ,~ t i c r, _ t e it p ~: 
a 1 one . Th i s a o e s ;·1 o L mean t ha t a 

: o is o l ,:1 t e the:. r :-: J e van t o s +: s ; .. n d 

b n d: 1 '· s o f: -1 e ) r c.1 9 

cc s t· c-· • an a I e . c .Z i t s i ::. mad • 0 • wt;; 

u d CJ t! ~- , ; t1 c1 .- en E. f i s to t } . - co rrl mu n .i y ( 1 ri cl u "7 .i. 11 g t. l 0 

• J ... plicanL, end U e Der,art,10nt . 

..) . 005 paper 

o f f : c r~ r c· o f tl 1 c Pt b 1 i c s e r v i c 0 IJ c .. a r a a r. d the 1 :- c o" m c· n t:. s ha v e 

6egrce :.,f pr,.,c.i.sior1 wiU1 whjch o stv .... cr:icni: of cosl:s and 

b en e f i t s s i--1 o u :;_ d be rn a a e , a n d o n t he c: c, :::· t c a t c g o r i. e s 

irJ C n t. i. f: l CO in L°) i. S S 0 C l i O rl cl rt 8 t b e i r p f) S <.:j_ b} C . u g :, l t '; d C . 

'I'hey have :,dv i.s;__~d that fur tbo r pr ec 5. s iCJn as . to costs i,d thl n 

the DSS wou~d not be possiL Jc. Hen c e , \·1 h _ r = n e cc s s a r y , 

calc• 1 l21:ions ht1v0. been me.de on t.l e basis of a~sumr!tions as 

to Jhe li.k~J.y situation. 'I"l18sc dSSu.npLir;ns are in · turn 

bar;ed 011 ~.;lnt 3re consid0rcJ lo be rc.:1scnc1Lle estimates. 
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Exact cosl ir:g, in rcJ.:tion lo 7 7' ,,.. 
. d . l i s 

po ~.-; s i b l r. a n d w o u l d , in C:P 1 y e \J -: 1 t , n ~ t e 1i s t 1 n . t ha t h1 C:! r i g 1-.. t 

d e c i s ion ()n the des i r d b l e r e v i e w p r o c e s s i ::, mu a e . 

5.00G ---·-.. ------- ______ ,. _ __,, ___ _ In 1 9 7 9 , 7 " .L ~, 7 
appeals v,e re .l odg ecJ P j t h SSJ~Ts . 

by the D~par trnen t p1 ior 

dE.cisior.s in '1,250 cases. 
to h c a r j n 9 ; U i 0 ~c r i. L u r~ et l ,.. g a v c 

Th G f i g u r e s -co r- J od gr:1 (:. n L c. w i t-.r1 

the Tr ibunal i I 0ach qua .. • t t.. r 0£ l 379 i . i d i.Cc:! t.e that U h. 1~v0T 
of t1ppeal s has now stab l l i r:;;0d and it ]_ 2 ': .. z~}; ,~ n t rlc;' t th .i s 
1umbcr wouJd cont1nue into the future. 

accui·ate; ncmely, th~t 66.1% of appc~ls have n~t b~cn 
orovio :_sJ.y seen by 2 l~2 1i0w Officar 2fl( 

.. 

in 
a~)peoled \-d.tho 1

..1t sceir<_; . 3 J.evj_e•\· n£ficE~r \•.oulr:.1 S':C: ,-.. T'c.rfr: .. : 

Off i.ce~· L nocr tl e pro po cd s1s t:ci,, the t,,');-. l .,;,m!) : of 

.l o d g n c~ n t :· \ 1 • • _ h t h e r_::i r it: u n - l L n d er 

To t h C' r:, e !n u .. ~ t: 1 0 a :. c1 c :-J f· b e m d i c a. 

h s s ti m i n <J t hut 10% 

rrr i.buna} are conc,::c10:d Ly ti12 De par tlllr;n: be f"rE-' U1c; t1·.r· r ins,;, 

and that- .:: f~~.- -hE:r 5% }.;:ip~1.= for other rea:.~on~-~. : .. he- r1Lllib·,r C)f 

5, 00·1 

per an nu n~ .._., i .l l g c to t ~ i:? Al\ I1 ( the Di r c~ -; t n r - r: en e t al ' s 
e Lfriat~ is 

q·10sticr.s of principle. 

t h c i n i t i .J. l on 0 s ) w il l J • LE i1 o i 1 l y on t he i r f u c t s . 
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estimatc6 that under at 

by tt>2 Counc.U sonH .. 100 c--:ises pe1- annrni ,,,ould go L.C, a 

p r e .:;; i a _ r: t. i c1 J. b e n c h. o -F t h e l\ !~. 'l 

principJ.c~s ::if wide applicaUon 

invo]vin9 imp or tan t 

5.008 It is estirn ·1 t~c hat the 3f200 hearing .... 

h~ard as follows: 

60% c~nf:i.sting 0f parties on1yf taktn~ one half 

to 011 2 hour each 

·25~ consisting of pur~ies plLs one witrcss only, 

t,1kilHJ 45 mlnutec..; to one Gnd a. balf hou!·:.--: 

10% -.. ot1s.istfr1g of parUe:::i plus thr_c r,l nc•r2 

witncssc:-..:s, t.J.kj·19 01 2 and a half bonrs to a fu 1 

d ,iy 

ar ies l us t. l. r r..? e \.. J 1 1 q· 

than on of w i tnr; ss03, hence U1e: . :} 

Wlu E. 

It should be r1oto.d, h 1 1\Je 1 2r, tk~ t J,.AT 0 xp-==1 L::nc~ is t.h .--i. ·: lhe 

ti1:1es for cases \vitb \.1itnesses 2~·c nol- t.:~1der2sli.:-r,ated, 

T-1cri1be r s of SS.7\.Ts consuJ.te~ al S() ind ice t.e tha:: the 

p e r c en t ,4 g e: s 2. n d t i lTt e s s e t o t.! ; a b o v c a r e r e o so r~ :1 b l 0. e s l .i. iri 3. t e s 
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given the nature of ct1rr(~nt cases and the kind of pro"'oc1urcs 

the AA '1
1 L:; 1 i h~ 1 y to a.do pt .. F ii, d 1 y , i t is e s t i ma t ed t ha t 

90% of hearings wculd gjve rise to immediate decisio~c (the 

deliver l.ng of which would add twenty minutes to the time for 

renear inq) and the other 10% would involve reserved wr i tt.en 

dccisiom; whic 1 would in each case c:1.dd one day of members' 

imc to complete. 

'"ro e s t i ma t e t be nu •n b c· r 1) f h 2 a r in g and a e c i ~; .i. on d .:-1 . ..7 s 

occupied, three hypotheses ha~e been analysed. The fjrst is 

that two ·'c.hirds of hearings are at the lo\·,e-r figure .set out 

a b o 'J c , 2 , d o ~ e -- t b i r c: a t. t he b i g h e r . Secondly, .. hat 

one·- t h i r d o f hear in g s a r c.: at the 1 owe r fig u r e an a t ?o- t h i r d s 
at t.Lc hi,;;ner rrhe third hypothesis is that al.l h(:.ar i1.g~:; 

a r c a t t he h i g he r f j g 1..n- (-_ . The n um bE. r of he d n g ~ n6 
decision days are est.iraated to be: 

·hypc,twsis·l :....·l07G 

hype., ·hE.sir; 2 - 1231 

hypoltPs·~ 3 - l3R5 

t.h21t the prop:-isr,a jt1r i:::dict io:1 1--nuld involve the egt:.iva1 e11t 

of ll. full···U.n:c member~:; on tbe first. hypo1-1-....::~_.;is, 13 on the 

second and 14 on t h~~ th i rc1 . 

presc-n~ plh po3cs to provide the f.1quiv2lent qocds or ser ·ice~-: 

f0r ~.:,c :,c:min1,...Lr cJL . .'.ve App2als Tr ibuna.J.. 'Lhesc el rnc.>11t.3 arc 

r e g i s 
1

-. r y s L1 f f , a c c Oimu o c] Et t.. i o n f o r r.. c 2 r in g r o :J :-:-. s a n d r E. 9 i ~.; t:. r y 

ta ff (...no g c n er al a am in i. s t r a t i G n of the 'l1 r i cut. a 1 s . 
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5 .0 11 

pro po s a. 1 has n e c e ~ s i. L J t e cl pro v is ion f o r f u L 1 s :r 111 -=~ m l.i e r f> i r; 

the l Arr r_o be,n~ the est .i.ma tcd 150 c2-::-es" neci.; use not all ;) f 

these cases will be heard by presicL.::ntinl bc~nche.'3 .it is 

esti1 1ate1 that the 100 cases on impo - tant pd.ncfplr.:~L ot •.v:ioc 

a pp l i c a t ion w h i h 2 r (_' e :q ., e c t e d to a ~ i s e u nn -· r Uv:~ s chem c 

b2.i.n9 con:,iderec1 ty the~ Cc-Ul.cil (aid whicl: HouJ.u be }irc. urd by 

p r e s id en t i a 1 benches ) w o u 1 c1 r, o s t r o u g h 1 y : Jh:- s .::Jn 8 rnn c u n t a. s 

t. he 1 5 0 c a so s u n d c r ' -h c .1 9 7 ·, p r o po s a 1 . 1.r h i. f} i s r c q a r d ~ c1 :1. s 

a n t: j_ n-· 0 U C " CO St • 

be t \·,1 c en t he ex i s t in CJ pa yrn en t to S 3 l T m (: 1:-: ~ e i ::; ( $ 11 3 • 8 U O i n 

mui.1b er s i nvo1 ..;ec: the 

b2 

parc:igraph 5.009 ·bove; 

:).OJ.2 

staff. 

outlay (on the 

non- impo r t;:1 n i:. 

six 

$ ~ ·1 7 , 0 0 0 and .:~ -> 3 , " • 0 

Sl 'P("• an.J l.b'-! P..: 'J: { co·mt.:.ng twc support staff for C-;i..~Ch 

5. (JJ. J 

Ur1der o. scheme 

'I'hc add i - i6n,-· 

AA'r are likely to be less u~.:m tr,ose inclJ :-ri"?d b\,. (.he ss;~Ts, 

anc."l he nc .,~ ~~o;,,r~ sa v .l ng c a.n b ~ c>. pee ted. 

5.01/ When full co.(• el oao oc:· 1 clnps 
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implemcntatj_on of the 1977 proposal, extensive AAT 

t r a v e 11 in g i s 1 i k e 1 y to be in \r o l v ed " t·l ere the l~l T to b a v E· 

tl.e entire j ur isd ict.ion there would be a s.igrd fi.c~u1t sav i.ng 

j_ n t r ave 1 cos t s , s in cc the M~ ~:: ' s \r :r U. o ad wo u 1 a so in c r ea. s e 

that it \Jould have a sufficient range of niu;1bers in each 

cc1pi tal city to handle aJ most all cases by us· ng J_ocal 

me~bers It is assumed that therG would be! ne:·1;1 traveJ 
involved if a general jurisdiction verc ghren tc th0 h.l\.'I:, as 

compared ~ith existing SSAT travel. 
------

5., 015 In conclusion, the immediate net~ 2.dded cost in 

0 p C r ;:· t i. n g t he A A 'I' i n t he S O C _: a l S r. C U r i t y j L1 ,- J. S d i C ~~ i O l). 

pro1:--·'>sed in this 'Report would appear to be in th0 orde.- c f 

~~.:oo,rJOo ln $550,000 'plus 11 0r cosU:'1
) d<Jp'.ndi.:g 011 the 

J0rgth of hearings. 

S • 0 1 6 I m n. f:~_ d i . a t •~ _ 11· ~;_ n g i-b 1 c-: _ C o s t s _ o f _ t b e _ A p !-, 1 j c ,, n t . F o r 

pi;. c s O 1~ t p Lt r po:.~ C:.: ~, • t Le on 1 y r. e 1 12 van t c () s t. s u ! de r t. h i s he ,d in 9 

c. r e the , c., c3 i. t i c n al Exp en s t· s J f w i t n e c ~-; e s w h l r.:: b a r G pa id by 

the Commo 1·.,e- l th fH1d the ,'osL~ of ce> ice £-'no af;., i st: 

prov idcd by the Commor:wc~al th. Th 

in whi.ch 7 ar ious n 1J.nbcrs 0£ witnc)(·•~~cs wo· 1d ·µ--,em. Po 

n.')ncy cstimc.te can be rnLlde ot thi~., cDst wit-ho•1t. kl:owi t9 vho 

tiose witncs.:es woulcl be and the ext.en:. to ••:11"c}; ·Le/ \-;ould 

f al1 v: i -h in the ea-'..: ·g or ies for pa yraen t 0f ex1,er s ::s 1 ' nck~ r 

section G 1 01.· the lJ-1.'J: Act wLici~ ··were outlinr::d in Re Sul .!vein 

(ll\T No 77/J <-00·", l'ov1.~.nber 1979). 

5.0U l-!-
1.. 

its recently conferred social security jur~sc;i.ct.i,)n will 

often invo1ve le9ol ai.d. 

c a s e s l i k e l y to i n v o 1 -e _' m f' o r la n t p r i n c· i p 1 c s o f w id e 

-pplicttio; (for w11ich l~gaJ. aid is gL'nercd.ly likely to be 

, e c 2 .3 s a r y I u n d e r t h e l.J r o po s 0 d s c b c~ nH:: t b u t i 1.. m a y b c c~ x p e c t e d 
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t ha t t b E-:: [; c. v in g in c3 i c a tea t h c r e by wo u 1 d be a t J_ east o ff s e t 

by tlw use of. legal ald in ot'her Cci'3(~ S. 

th!?!·ofore, be sornc c.sdd i t.iona.l costs involved ir1 the proposed 

s y f~ i..: e rn , b u t t.. he s e < .. : e not co 1 s 1. d er ec.. l i )· e 1} Lo b ~ g r ea t. 

5.018 :(rnrriedi2.tc Tanqi.hlE· Co .. ,ts of t.hc He:-·':)l :e·1ent. 
·----- -- ·--•.r-~---.. ~- --.,; ----· 

ro 1~tCJh.!.y to b~la.nce ~:he! ~-avin9 achieved by c .U1:iii:1nt.lon ci: the. 

DSS member on SSl\Ts; and may be r gardi::d os an II i:1--out 1
: 

CO c:;t . Given the Administrative Review SectJon ~lrca~y 

establishE.:d within the Department, the: Secretariat: doe'-"; !V)t. 

expect.. that • h c De i_=> a r t m e n t w o u 1 d s e e k o Li t s i d 0 1 E. g a 1 

as un( ei the C'"'JUncil; s pro po sc?d 

is r t.:here£crc, onsldered to be • .L. 
C L 

most • a. m Cir s~ 'i ri a l add J. t i o rw 1 • co s • . 

5.0J.S rr b • e,. o s t c 1 c n e n t E r, i. i n L c r n ~~ :t r ,. ~con :s :i_ c1 - , • ; i : r , 

c (,1 l J e c t i o P of ma r~ r i a 1 for •. n e a PI-' ea 1 ; c: pro r- ·_ [:; i· & ff , 

in ·Le .c cost~ 1 1culd t- .... 
I 

th0 do1nanrh.; of a wore r Lgc,rous Tr ibuni..:1 21. cj 

o f. c a [:; e r:; r c q u j r c a r 1 d i t ~ o n c 1 1.-.1 o r i~ • ,,; i-1 • c h m or c_; t r: c., '1 c f L r;: e • s L he 

sav1n·~s c1t i.sinq f1 om the increased Pcvic\-• ,.. f-LC'er activity 

SSt\. 11' The.re 
SOifi(J 

5 .. 020 

ii vo1\10d _n hc.::ir .i n:-1s I j t 1s ;_,ssurnc~.:-3 thz,t U,e D2~:i::d crner. t 

woulcl 1--.0 t us 1~ its :.::pee i2..l i st__ Con tr 2..l C ff ics app(~c~l s st.2 t f to 

l r:..., 
U I o 



o.nd no si9nifjcant increas_ rni_ght he expected frorr, the 
proposcJ scb(;: ·,c. The c2-::.;cs in ·.-.1hich th<.:: Dcpar trncnt i·mulcl 

wish to use Centr.:-1.1 Offic-- staff: arc pror.h,b} 1,; those 

involvinJ import.a.nt ;.;,r.1.:"H.:.1ple~=-, Since it is intend81 to use 

w .i t h i rr po r ta n :: c u s --, s u i1 d e r t h e Co u n c i 1 ' c-: p r o p 0 s ~ 1 c an 

p r Oh. u b J. y b l r '"· S1 ~ l.' d e d - S n I i n-- O U • - 11 CO S l ., 

D c par lin en t w j_ 11 be a ~) s o c i ci t e d w .:_ t h t he p 1· op c. s e J f~ c he rn e . .'-\ r: 

with appl .ic,Jnts 1 cos':s, 21. estimate car1not be ,nacJc., et t-nis 

for cral test iii on~ in every cctse i • would · ppear 0t f.'.rst: 

1 s Pi tb 

hc;p .:.nq. 

S c o i d :u- .,.,. ·J., ;.! r I tr i :..1 J. E· C o s t ~; o f t h (~ R s 1~ (' n J t, n J .. 
....... - ... .. ... ·--·-------- '\ .. _ .. _____ - ----- ·------~---- ... ____ ., __ ... ___ A 

the cost 1.1, 

on :30fi1C (.:it 7 • " ~)r only on <.l 2C 13 iC•!lS L, r c tJ,:J i~ t t-o t:ic 2t'Ltention I.. ).' , 

C ~~ tho Rev .l C\-; ')f £ .i Ct:r rrh i. s i.s a f ,J.c t0 r . ' 1 c: t1 c;:nnot be. .!.. 
1, 



c a J. c u 1 a c~ d i. n ad v an c e I b u t i t i t~ no t u n con t r o J. 1 21 b l c. .. F o r 

0 f f i r _; i i_? n t ad rn in L; • r <l t i on t h e r e- c c1 m c-: s a po • .r, c v.1 h e r e c x t r a 

effort to prevent a. few incor re::ct pr im2 ry r~e1... is ions i '"" 

'astcful .. DSS may be expected () be conscious of \-ihcrc this 

point 1
• c-.. ) aprr oached and take to· cone en lr ate extra 

e f f Or t. o fl C 2t Se , \v b 2 r e i t i S \•rn n- an t C c1 , e e g .. r RO (· e C i S j On S .. 

CJ.his rno.nner c1f proc,2ed ing is illustrated by the cusi-orns 

j q r i s d i c t i u r. o f the l.1,.l\ 'r w he r e , in c a s e s \-; h c re d 11 t: y i s " pd i d 

under protcst 11 (a.n essential prerequisite to lodging an 

appeal) r pr in1ary procedu ··c:; continue c::s before but the 

rr_.levant fil.c is removed to Central Office ar:d ·:he deci~ion 

Thus while the prcp0sed scberne fer 

g en e r (, l A AT r o v .i e w i s e :( __ A: c t (:~ d to J. c 0 cl to s c ff1 ~ a cl d 0 d co c L-. to 

D SS , no in f: o r 1 !1 a t i r:1 n i s a v a i 1 a :) 1 e u µ o n w h j c} 1 a u s e f u l 

I n t a nu i b 1 (~ e ff c c t s . 
' • . .- . . .... J .- ' . ~--.,---

mc;n;; 
' . ,..A. . •:-i_,_1s . i_nt v.ngiLl (~ 

While + be airi1s of 

,., 0 C i · t V 1 S V i r• H 

'I'l 5 s \l2 s 

r er: 0 ~J n i s c j b .l the t-ii n i s t e r f o r so c i a 1 :; s- c m. j_ t J ,; h r~ n s r. e 

e:xpr ssed her 

! ~ • .. that p 0 0 p J O \d10 \•,' i ~:- h t r; (1 !? f.J (; a 1 u nd er ' h C: s CC j a l 
Se:~ r v i c c • s l -~ l. s h c, u J. d r 1.::.1 v e t h ., s 2 m e ( ::_, ~..; 1 c- '? n. f I H.L· E .-: s 
ag.:,1j ns~ ( C' r_errr: li"lc. tions that are o:10(! c.!S [,;:~0·:,1n \•:ho 
cl 1 t: v: o r K .i. Lg u n cl b ,,_ n y I'.. c t f t he Co r:-: ~, o :r .. 12 c~. l t h 
Goverrrn:cnt . t: 

r rthcrmore the s~rongly p0rceived need for 

e x t e • n <.1 l ! c v i (~ 'i,•l o f a d v r:! r r; c s o c i r1 1 s c c 1 .- i t l d e c i_ s j , ,, n 3 

suggests tnat tl~erc would be L very cons'dc::rablc benefit. to 



t~ocLety in jntroc!uci:HJ tne pr.1poscd sr:2:itom. I t \·.'O u J. d g i v e 

society (who pr~~c.l0mlndnt:1y lLikC! up th,? class oi socictl 

:_; e c u r i t y cl a LI i an t. s ,i r; ho u l d h a v e i: he i r s ta t u tor y en t i t .l em c:) :1 t 

t:r) payment properly sz-ifeguo.rdcd. 

5.025 This general r0f:J.ccted 
the benefits to 

pror2rly con0titul.ed t.r ibuna1. gives cJ :1imzrnts con£ .i.d ence 

juc~J.y ~r0.atec1. 
j~ t a v o i et r- the d cm o r a J. i :, ,1 t i crn o f c .!. a i m 2 n t s 

night be W i t 1-} 0 ·.1 t.._ 

0 f h ct \ •• L n g t ha t d e C i s j_ () n a s s (: s ~- ~ c1 i ' cl e p C) la C n t. J y . r L ) 

be h:f i h; for cl.:d.Tf\cJtJ{ • e,f che pi-rJpo:-0 I rr ·,1 i; 1! r..;·;::,t.r m nrc I 

c.~:•J c-lusio!1 on Coe .S ai • ~ - ---- ...... ,,,_..,.. ____ _ 

rr h C O 1 ./ C s t f i g u r • s d (. r i 7 0. .. J . ~~ ( C j_ n . d u 'd O l 1 -~ 

the 1. 111 

C ;; t s J_ ! • t h I-~ 0 r d e r C f >, ~ , 1 () r O O O t l $ • ~- 0 : [l O O ) V '- ; 

LhC! costs the i (• ... ..;. 

190. 



+= OJ.. rn c., in t 2 in i. n g 

Socia.l secutjty f-;-:iyrnont-~ 

a r L i n d i v i. cJ u a 11 y o f g r r.:, a t i. m po r t & n c e a n c1 1;1 e r i t r! f u. :. 1 y 

satisfactory rcvie 1 system. 

It. is suggested that the to the 
~ . . ' "- .. aurr . .Ln 1. s r:r :11. 10n and the comm u~ it~/ to be dcr i voc~ frorn a 

generaJ scheirc ni AhT review greatlf outweigh the: dirc~ct arid 

f:econdary costs to the ad1.,inistration; and hence th,::.·:: any 

g ue s Lion o L the: co[: t c ff ec t i 'l er.c-ss of the pro po seJ sy;:; t c-rn b0 

resolved in fc?vour of its j r,stj tutiu~1. 

191. 

t. 
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