Human rights, national security and Australia's defence policy

BY JOHN HUTCHESON

Canberra Papers on Strategy
and Defence No. 140

The role of the ADF, as part of the national security
plan, should be to assist in seeking to manage
instability by developing and maintaining the
ability to make responsible contributions to
ensuring regional and international peace and
security. This aim is, however, going to be
difficult to achieve at a time when the tempo
of operations is increasing but available
healthy young smart Australians and real time
funding is decreasing. The result is that the
ADF is expected to do more with less. The
challenge for Australia's defence policy
makers is to provide a cost-effective defence
strategy that is supported by a force structure that
is adaptable enough to defend Australia, to fight 'wars of necessity', and
flexible enough to be able to do other tasks that may not be in the national
interest, such as fighting 'wars of conscience'. In most cases those 'wars of
conscience1are not constrained by the limits of traditional military campaigns,
involving imposing the 'rule of law and order' and providing security during the
period of reconciliation to support the building of legitimate social and political
structures.
This monograph seeks to examine the internationalisation of human rights since
1945 and the link between international human rights, globalisation and security
before proffering a particular option on how Australia's defence policy makers
can accommodate the short term desire for humanitarian intervention, whilst still
allowing the ADF to achieve its primary raison d'etre - defending Australia.
The solution focuses on a strategy of regional defence of Australia with a military
capability to be able to do other tasks, supported by an integrated two tier
modular ADF to facilitate the need to have a capacity to surge and sustain
operations. Such a desire can only be met by designing a conceptual framework
around a second tier of more skill-specific personnel that are drawn from the wider
community to supplement a first tier of trained and deployable 'warfighters'.
The success of those changes w ill require the ADF to face some contentious issues
and overcome significant cultural constraints, balance its training requirements,
reinforce current doctrinal principles, ensure adequate funding, leverage the
advantages associated with the RMA, and educate the public and government
on what is required to fulfil its mission. If the ADF can do this it w ill be able
to fight 'wars of necessity', and adapt down to fight 'wars of conscience'.
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Abstract
The interdependent nature of international affairs means that Australia, in
pursuit of its national interests, will depend on being free from any disruption that
may emanate from within a country as a result of violations to international
human rights and the breakdown in the social and political relationship between
people and their government. In most cases the majority of conflict is often the
result of governm ents' inability, or desire not to, guarantee the basic human
rights enshrined in the International Bill of Rights. This observation is exacerbated
by the emerging threat globalisation poses, and by default security, in that it is
fracturing societies and groups of societies into 'have' and 'have nots'. The ex
pense associated with the resulting refugees and illegal immigrants seeking a
better life can be measured in direct, and indirect, economic costs an d /o r negative
social and cultural consequences of receiving immigrants, or providing limited
national resources to not only prevent the influx but also provide support to
regional and international initiatives to solve the problem. The solution is to put
more energy, resources and focus into facilitating the development of social cohe
sion within and between states as a basis for achieving Australia's national security.
The role of the ADF, as part of that national security goal, should be to assist
in seeking to m anage that instability by developing and maintaining the ability to
make responsible contributions to ensuring regional and international peace and
security. This aim is, however, going to be difficult to achieve at a time when the
tempo of operations is increasing but available healthy young smart Australians
and real time funding is decreasing. The result is that the ADF is expected to do
more with less. The challenge for Australia's defence policy makers is to provide a
cost-effective defence strategy that is supported by a force structure that is adapt
able enough to defend Australia, to fight 'w ars of necessity', and flexible enough
to be able to do other tasks that may not be in the national interest, such as fighting
'w ars of conscience'. In most cases those 'w ars of conscience are not constrained
by the limits of traditional military campaigns, involving imposing the 'rule of law
and o rd e r' and p ro v id in g security d u rin g the p eriod of reconciliation to
support the building of legitimate social and political structures.
This monograph seeks to examine the internationalisation of human rights
since 1945 and the link between international hum an rights, globalisation and
security before proffering a particular option on how A ustralia's defence policy
makers can accommodate the short term desire for hum anitarian intervention,
whilst still allowing it to achieve its primary raison d'etre - defending Australia.
The solution that focuses on a strategy of regional defence of Australia with a military
capability to be able to do other tasks, and designing a integrated two tier m odular
ADF to facilitate the need to have a capacity to surge and sustain operations. Such
a desire can only be met by developing a conceptual framework around a second
tier of more skill-specific personnel that are draw n from the wider community to
supplem ent a first tier of trained and deployable 'w arfighters'. The success of
those changes will require the ADF to face some contentious issues and overcome
significant cultural constraints, balance its training requirements, reinforce doc
trine, ensure adequate funding, leverage the advantages associated with the RMA,
and educate the public and government. If the ADF can do this it will be able to
fight 'w ars of necessity', and adapt dow n to fight 'w ars of conscience'.
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Introduction
When kings the sword of justice first lay down,
They are no kings, though they possess the crown,
Titles are shadows; crowns are empty things'
The good of subjects is the end of kings. 1
Canberra's policy makers have already found themselves, in the case of
East Timor, between a rock and a hard place, because of the internationalis
ation and intensification of concern over hum an rights. They may face a
comparable set of problems much sooner that they would wish, in Irian Jaya.
Additionally the need to fund future military operations to deal with such
crisis has already been one of the main im peratives behind the recently
released Defence 2000 White Paper, and the public consultation process that
accompanied it. The only real certainty is that regionally, or via the United
Nations, or within the US alliance, there are likely to be operations of a similar
kind to address violations of internationally recognised hum an rights. The
challenge for A ustralia's defence policy-makers is to provide a cost-effective
defence strategy that is supported by a force structure that is adaptable enough
to defend Australia, or 'wars of necessity', and flexible enough to be able to do
other tasks that may not be in the national interest, or 'w ars of choice'.
The issue of hum an rights is of course not new. Their influence on
military operations can be traced back to the jus ad bellum doctrine of the 5th
Century. But today, for complex social reasons, it is more than ever at the
heart of contem porary domestic and international political discourse. On one
hand hum an rights are a compelling element to understanding the political,
economic and social relationship between people and their government. Whilst
on the other hand the notion is still so diverse and abstract that hum an rights
can be easily dism issed in com peting claims for governm ent action. For
example, representatives of governments who travel to China call for hum an
rights to be observed; in parts of Africa the rights of people are abused and
flagrantly violated through ethnic conflict, military dictatorships and police
terror; in France and Germ any ethnic m inorities protest against serious
discrimination; and condemnation of how Turkey handles the Kurdish issue
results in accusations that the international community is taking advantage of
the politics of hum an rights to underm ine the state. For the purposes of this
m onograph it is enough to acknowledge that there is a universal recognition
of the idea of hum an rights, and disagreement on practically everything else,
from form to im plementation, related to them.
The key to understanding the disconnect between the theory and practise
of in tern atio n al h u m an rights is not dissim ilar to other transnational
dilemmas that face the international community today. The challenge all those
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issues pose is to the constitutive principle (sovereignty) and constitutive rule
(non-intervention) of international relations. The paradox is, how ever, that a
claim to 'h av in g ' an international hu m an right is only m ade w hen people find
they have exhausted all dom estic rem edies to 'h a v e' that right recognised. Of
course there are still key issues such as definition, priority, jurisdiction and
enforcem ent that su rro u n d the im plem entation of the theory in practice. But
it is now w idely accepted as to w h at a governm ent cannot do, or allow to
occur, ie: genocide, racial discrim ination, 'crim es against h u m an ity ' and w ar
crimes. If it does, it m ay trigger the rig h t for the international com m unity to
intervene w hether diplom atically, econom ically or m ilitarily on the grounds
of seeking to m aintain international peace and security. This determ ination to
address violations of international hum an rights w ould suggest that the no
tion of hum an security is becom ing m ore im portant than the state-centric view
of achieving national security.
This observation does n o t d etract from the deep tension that rem ains
betw een sovereignty and international concern for people's welfare. D uring
the Cold W ar these tensions em barrassed international efforts to im plem ent
m echanism s to su p p o rt the achievem ent of the International Bill of Rights.
The optim ism of the 1990s w ould, how ever, indicate th at the recognition of
hu m an rights has shifted from being a privilege for the few that are lucky
enough to live in states th at respect in dividual rights, to entailing erga omnes
obligations (obligations th at states m u st respect in all circum stances w ithout
any contractual exception or requirem ent of reciprocity) on states that w ish to
participate in the international arena. The tw o are still vital to m aintaining
international o rd er b u t the actual n atu re of threats to state survival now
include the effects of spillover from intrastate violence and population shifts
as a result of hu m an rights abuses. In m ost cases the m edia coverage of the
plight of h um an suffering as a result of the concom itant conflict that accom 
pan ies these ab uses will tend to m obilise people, and m ay even lead to
national and international dem an d s for action. It could be argued that these
actions are the result of a 'need to do som ething' and therefore are not so
m uch 'w ars of choice' b u t rather 'w ars of co n scien ce'2.
The phenom ena of globalisation exacerbates the problem as it has replaced
know n cultural, national and territorial b oundaries w ith an unknow n and
com plex n etw ork of organisations, institutions and concerns that are p enetrat
ing every aspect of people's d ay-to-day life. The result is fractured societies of
'h av e' and 'have nots', at the national and international level. The recent spate
of claim s for self-determ ination, founded on a denial of international hum an
rights w ithin a p articular society, is not necessarily an attem p t for som ething
m odern but rather a defence against this new threat to society and a desire to
be secure from it, w ithin know n ethnic, religious or ideological boundaries.
The link betw een globalisation, hu m an rights and security im plies that the
critical challenge to national security p lanners is to protect the in terd ep en d 
ent international order, th at states rely on and m ust participate in, by p rev en t
ing internal disturbances im pacting on that order and affecting other states.
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The end to any n otion of im p u n ity u n d ersco res this, as in d iv id u als and
g o v ern m e n ts w ill be held acco u n tab le for th eir actions. The connection
betw een international stability and respect for h u m an rights w ould seem to
indicate that 'freedom and justice equals international peace and security' and
as such, issues associated w ith international h u m an rights have the potential
to be a grow th in dustry in the tw enty-first century. They will dom inate a sig
nificant am o u n t of discussion on relevant defence strategies, and supporting
m ilitary capabilities, as strategists come to grips w ith the friction betw een Cold
W ar 'w arrio rs' and 'new -age' hum anists.
The A ustralian governm ent in developing the Defence 2000 W hite Pa
per initiated a public consultation process to raise that particular dilem m a
betw een 'w ars of necessity' and 'w ars of choice' in d eterm ining a direction
forw ard to achieve the m ilitary com ponent of the overarching national se
curity plan 3. They accepted th a t the m ore im m ediate threats (in tim e) to
A ustralia's security are not from traditional m ilitary concerns b u t from other
econom ic, social and en v iro n m en tal sources of instability. For m any d e 
fence strategists the answ er to the m ilitary p a rt is to develop a capability
that is focused on 'co n stab u lary ' m issions enforcing international and d o 
mestic law to deal w ith the likely increase in intervention operations and
softer security issues such as illegal im m igration, international crime, and
dom estic disasters. This direction w ould, how ever, force A ustralia's m ili
tary capability to be designed specifically for MOOTW operations, which
will leave the ADF unable to respond to any h igher level conflict that m ay
arise 4. W hat the ADF n eed s to be able to do in the sh o rt-term is defend
against instability by being able to contribute to the m aintenance of regional
and in tern atio n al peace and security. This in itiativ e can be achieved by
deepening and broadening A ustralia's m ultilateral and bilateral ties to re
inforce links w ith strong states, and assist w eaker states, in an attem pt to
guard against the repercussions of d isru p tio n s th at em anate from w ithin
other states, norm ally as a resu lt of hu m an rights abuses, and contribute to
building a socially cohesive international order.
To su p p o rt this goal the them e behind A ustralia's defence policy should
be regional defence of Australia with a ?nilitary capability to be able to do other tasks.
This conceptual fram ew ork does not m ean a radical shift aw ay from the ADF's
prim ary determ inant for m ilitary capability, defending Australia, b u t it places
m ore em phasis on being able to conduct m anoeuvre operations w ithin the
'inner arc'. The reason is not just because d efending A ustralia is the raison
d'etre of the ADF, b u t because the increased tem po of operations, the lack of
sm art young healthy A ustralians and increased b u d g etary constraints will
force it to focus on its core function, ie: 'w ar fighting'. In doing so the ADF will
find it increasingly difficult to be able to m eet MOOTW and non-m ilitary se
curity related tasks expected of it by the A ustralian public. As such defence
capability planners will need to consider the d evelopm ent of a tw o-tier inte
grated force structure, containing m odules at different levels of readiness to
p ro v id e th e w id e s t ra n g e of c o st-e ffe c tiv e o p tio n s to th e A u stra lia n

governm ent. It will m ean exploring alternatives and confronting conten
tious issues to populate the tiers to m eet the personnel shortfall. To be suc
c e ss fu l
th e
resulting change will need to address the organisational culture, balance train
ing re q u ire m e n ts, reinforce the d o c trin e of a p p ly in g force, en su re th at
solutions are cost-effective, leverage the ad v antages offered by the RMA,
educate the public in w hat the ADF can do, and rebuild governm ent trust.
It is m y intent initially to ad dress several philosophical aspects connected
w ith h u m an rights, before tu rn in g to the place that hum an rights are taking in
the international com m unity and the challenges it will pose to A ustralia's
defence policy-m akers. The aim is to educate m id level defence planners,
m ilitary staff college stu d en ts and stu d en ts of defence studies to provoke
their thoughts on the im pact the internationalisation of hu m an rights will
have on the ADF. This will occur in five distinct chapters:
• p h ilo so p h ical b a c k g ro u n d to u n d e rs ta n d in g in tern atio n al h u m a n
rig h ts
• internationalisation of h u m an rights since 1945
• link betw een globalisation, international hum an rights and security
• im pact on A ustralia's defence policy
• a 'w ay ah e a d ' for the ADF.

2

What are International Human Rights?
We are on the high path towards human progress
and enlightenment. Our journey cannot be reversed1
W hat are international hu m an rights? It w ould seem th at such a sim ple
question m u st have a logical answ er b u t there is still no consensus in the inter
national com m unity as to the n atu re, extent and definition of 'h u m an rights'.
This lack of clarity can be traced to the historical discourse on w hether basic
'rig h ts' are eith er natural or positive. P erhaps of m ore significance to the
notion of international hum an rights is the fact that different value system s
em erged in the p o st colonial period of the 1960s to challenge the eurocentric
concepts of fu ndam ental, inalienable hu m an rights th at w ere expanded by
the philosophies of the enlightenm ent. Before proceeding to exam ine the in
ter-nationalisation of hum an rights since 1945 there is a need to define w hat is
m eant by 'h u m a n rights'; determ ine w h at 'h u m a n rights' the international
com m unity will accept; and identify w ho, if anybody, is responsible for their
protection.
The p h ilo so p h ical belief th a t h u m an beings possess rig h ts is w idely
accepted by both theorists and practitioners of international relations; b u t that
is w here the agreem en t ends. This divergence in opinion is because the con
cept of hu m an rights involves significant m oral issues that reflect a norm ative
o p inion of how things 'o u g h t to b e', n o t how they actually are. For Jack
D onnelly, 'h u m a n rights po in t beyond actual conditions of existence; they are
less about the w ay people are, in a sense of w h at has already been realised,
than about how people m ight live, a possibility th at is view ed as a deeper
m oral reality '2. A t its core is the econom ic, social and political relation that
exists betw een in d iv id u a ls an d th e ir society. F igure 1 d em o n strates the
dialectical relationship, betw een hu m an n atu re3, hu m an rights and political
society, w hich shapes the social b ehaviour of both individuals and society as
a w hole. This relationship form s the basis for grasping the interpretation (sub
stance), and im plem entation (form) of the concept of 'h u m an rig h ts'4, at both
the national and international level.

Figure 1

Claims
Human rights

Shape societal values
(political action)

Realise the possibilities
of hum an nature
(moral)

Shape hum an behaviour

Duties
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This view does, however, need to be tempered by three significant real
ities: first, acknowledging the influence of people's value judgements (based
on experiences, historical circumstances, prejudices and convictions) on their
understanding of the concept at both the national and international levels:
second, acknowledging that the concept has evolved and expanded, in
response to political and social change, over time, and therefore it is not
absolute, timeless and unchanging, but rather is historically and culturally
specific to a point in time. It is a 'live' concept. Finally, there is too much
emphasis, by both theorists and practitioners, on the start point without
acknowledging the fact that each society is at a different point in its overall
political, economic and social development. This tends to lose sight of the end
point, whatever that may be. Jan Narverson suggests:
Much has been said about a "fair" starting point for the present pur
poses. But what is fair in the way of starting points at this level? It must
not be supposed that justice is rather like a race, where all contestants
start at the same place, and all sorted into more or less equally capable
groups. Fairness for starting points for the theory of justice must be a
matter of what we can reasonably expect of individuals as they are. Nor
is it to be presumed that there is any common enterprise that we are all in
together, any common goal we are all trying to reach - unless we account
the fact that each has goals of his own which he is trying to reach as a
"common" goal.5
To fully understand what that 'common goal' means in contemporary interna
tional relations, I intend to break the concept into its parts and analyse each one.

What is a right?
The concept of 'right', as expressed in many languages, guides the moral
and political actions of a society. The expression, however, has two completely
different connotations that influence the corresponding action required to
support each: ie, someone being right (righteousness) and someone having a
right (entitlement)6. The first asserts that something is right - 'you ought to do
that' - and focuses on conforming to existing rules. It seeks to appeal to the
'right' action but it does not activate an obligation to act. The second - 'I have
a right to' - emphasises society's obligation to act, or refrain from acting, in a
particular way. It brings into play a series of social forces based on a moral
relationship between the right-holder and a duty-bearer that consists oP:
• a subject (right-holder)
• an object (a claim to something)
• exercising that right (assertion, demand, enjoyment or enforcement
of a claim)
• a duty-bearer (an individual and/or society)
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the justification (support to his or her claim on som e particular
ground)
So how does this relationship work in practice? Simply, A has a right to
x against B by virtue of y. This implies several further relationships. That is,
for A (the subject of the right) to have a right to x (the object of the right) they
will need to be entitled to x by virtue of y. This entitlement rests on a social
acceptance of A's justice to the claim: eg, custom, reason, stature, or con
tract, etc. In exercising a right to x, A will claim it and bring it into play. If x
is respected by B (the duty-bearer) then A will enjoy it. As the right (x)
governs a specific relationship, between the right-holder (A) and the dutybearer (B), a claim to it 'triggers' an obligation to act. For example, the people
of East Timor (A) had the right to self-determination (x) by virtue of the UN
Charter (y), to which Indonesia (B) was a signatory. Initially that right was
not respected by Indonesia, but after prolonged international pressure was
applied, Indonesia decided to allow the vote for self-determ ination in
A ugust 1999.
Jack Donnelly takes this relationship further and suggests that a claim
by A to a specific right is really a last resort when the object of the right is
threatened, denied or insecure. The actual value of having a right is the
'special entitlement it gives one to press rights-claims if enjoyment of the
object of the right is threatened or denied'8. Therefore a claim to a 'right' is
only made when the right is not guaranteed or is infringed upon. Herein
lies a paradox of possession: ie, a claim to 'having' a right is only required
when the subject does not 'have' the object of that right.

Who can claim human rights?
The very term human right indicates the subject of the right. They are a
special class of rights held by all hum an beings, irrespective of any rights or
duties one may (or may not) have as a citizen, family member, worker, etc. It
also implies that hum an rights are held equally and in equal measure by all
hum an beings, by virtue of their humanity:
regardless of sex, race, perhaps also of age: regardless of high or
low "birth", social class, national origin, ethnic or tribal affiliation;
regardless of w ealth or poverty, occupation, talent, m erit, religion,
ideology, or other com m itm ent...[and as being hum an ]...can n o t
be transferred, forfeited, or w aivered; they are "im prescriptible",
that is, they cannot be lost by having been usu rp ed or by failure to
exercise or assert them , no m atter for how long...[then hum an
rights are also inalienable].9
This simple interpretation does not mean that in practice everyone enjoys his
or her rights. What it does mean is that philosophically 'hum an rights' are the
birthright of everyone, not a privileged few. In reality, people's opportunities
will vary greatly according to their own aptitude and inclinations, and rel
evant economic, social and political forces on their day-to-day life. However,
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if in practice people are not allow ed to develop further (eg, they disagree
w ith the politics of a governm ent, or are not entitled to the civil rights of the
state they belong to because of religious beliefs, skin colour or sex) then their
m ost basic hum an rights have been violated.
International conceptions of h u m an rig h ts rest on a set of m inim um
requirem ents, or 'essential prerequisites', th at allow an individual 'the inher
ent dignity of [being a] hu m an p e rso n '10. This notion of 'h u m an dig n ity ' was
further reinforced at the 1993 W orld Conference on H um an Rights:
Recognising and affirming that all hum an rights derive from the dignity
and worth inherent in the human person, and that the hum an person is
the central subject of hum an rights and fundamental freedoms, and con
sequently should be the principal beneficiary and should participate ac
tively in the realisation of those rights and freedoms.11

What international human rights can be justly claimed?
It is at this p oint in the debate th at the concept of h u m an rights becom es
highly evaluative and fiercely contested in the international arena. The su b 
ject (hum an beings) is w idely accepted by theorists and practitioners of in ter
national relations, b u t there is a significant divergence on the notion th at the
individual has prima facie priority over society. That divergence of opinions is
m anifested in the varying interpretations of how to achieve a 'dignified life'.
The evolution of hum an rights has been, and will continue to be, in re
sponse to significant political and social change. This reaction has resulted in
a deeper u n d erstan d in g of the com plex relationship betw een the individual,
society and governm ent, and is therefore a political idea. In claim ing a hu m an
right at those historical 'pilotage po in ts' the hope w as to reduce, or even elim i
nate, the need for that claim and ultim ately create a society w here such claim s
w ere unnecessary. As w ith the 'possession parad ox', in a society w here h u 
m an rights are effectively protected people continue to have hu m an rights, b u t
there is no need or occasion to claim them.
For thou san d s of years, regardless of culture, there w ere notions of 'g o o d '
and w h at constitutes a 'good society' w ith o u t the idea of h u m an rights. But it
w as the influence of w estern political thought, in particular the evolving p o 
litical, economic and social relationship betw een people and their governm ent,
w hich has dom inated tw entieth century conceptions of how to achieve a 'd ig 
nified life'12. At A ppendix 1 is a short historical exam ination of the concept of
'h u m an rights', from a w estern perspective, and a sum m ary of the core criti
cisms. As these strong w estern historical and legal antecedents have in flu 
enced the international agenda, it is not su rprising that m any non-w estern
cultures have been suspicious of international interpretations of hum an rights13.
This resistance to w estern notions of hu m an rights does not necessarily ch al
lenge the values enshrined in international agreem ents b u t p ortrays a caution
against any action th at hints of m oral im perialism 14. A nd as a result, the n o 
tion of 'h u m an d ig n ity ' is not clearly defined, or described, in any interna-
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tional document, and this makes it extremely difficult to determine exactly
what those rights are, and therefore how they m ight be achieved.
If we accept that there is a certain class of rights, or 'trum p rights'15, that
people have, simply because they are hum an beings, then the next step is to
determine w hat rights they are entitled to claim. Once again it sounds simple,
but, as it involves interpreting the abstract into the reality of everyday life, it
requires a deeper understanding of the values, sympathies, concerns and com
mitments that lie behind a right to determine what premise any claim is based
on. Interpretations go to the core of what is required to ensure people live a
'dignified life' and the notion of justice in international relations16.
Internationally acknowledged hum an rights are enshrined in a series of
international agreem ents that seek to im plem ent the ideals of the United
N ations C h arter and Universal Declaration of H um an Rights (UDHR).
Although not a legally binding treaty, the UDHR does establish an internation
ally recognised set of standards endorsed by member states, no matter what
their practices. Its uniqueness is that it asserts universal and fundamental
freedoms that transcend national, religious, cultural and ideological bounda
ries. Its strength is twofold. First, it reflects the interaction between the moral
(abstract) ideal and political reality and as such is 'a transitional instrument some
where between a legal and a moral ordering'17. Second, as the language of
hum an rights is a language of denial that seeks to alter national laws,
practices and structures, it marks a milestone in international relations in that states
speak the same language and understand the same principles of substance18.
The internationally recognised hum an rights proclaimed in the UDHR
are often divided into two distinct categories: ie, civil and political rights
(Articles 1-21) and economic, social and cultural rights (Articles 22-28). Civil
and political rights have historically been regarded as basic individual rights
and include rights that protect people from the arbitrary exercise of power by
a government. Economic, social and cultural rights (distributive rights) are
concerned with people's economic, social and cultural welfare. This dichotomy
represents the two ideological positions of political thought on the relation
ship between the individual and society at the time of drafting.
The UDHR is often criticised for placing too much emphasis on the indi
vidual, at the expense of society. But it is interesting to note that it does not
advocate individual rights over society, rather that the individual has obliga
tions to society. This commitment may mean that individuals have to give up
some of their civil and political rights for the 'common good'. It states:
Everyone has duties to the community in which alone the free and full
development of his personality is possible (UDHR Article 29 [a]).
In the exercise of his rights and freedoms, everyone shall be subject only
to such limitations as are determined by law solely for the purpose of secur
ing due recognition and respect for the rights and freedoms of others and
m eeting the just requirem ents of morality, public order and the general
welfare in a democratic society' (UDHR Article 29 [b]).
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What is critical, however, is that the UDHR recognises that each person
is equal in the eyes of the international community:
All human beings are born equal and free in dignity and rights. They are
endowed with reason and conscience and should act towards one
another in a sprit of brotherhood (UDHR Article 1).
A more definitive list of international human rights is reflected in the
legally binding covenants endorsed by the United Nations in 1966: ie, the
International Covenant on Civil and Political Rights (ICCPR) and International
Covenant on Economic, Social, and Cultural Rights (ICESCR)19. These, cou
pled with the UDHR, are often referred to as the 'International Bill of Rights'
and represent a cross-national normative consensus of how things 'ought to
be'. Since then a variety of international legal conventions, treaties and stand
ards to establish specific mechanisms have been developed in relation to
torture, discrimination, women and children. The international community at
the 1993 Vienna World Conference on Human Rights reaffirmed the universal
ity and continuing validity of the International Bill of Rights, and its content:
The World Conference on Human Rights reaffirms the solemn commit
ment of all States to fulfil their obligations to promote universal respect
for, and observance and protection of, all human rights and fundamental
freedoms for all in accordance with the Charter, other instruments relat
ing to human rights, and international law. The universal nature of these
rights and freedoms is beyond question.20
The critical problem with the International Bill of Rights is that it represents a
'shopping list' of ideals and does not clearly articulate what is actually being
claimed. This lack of definition was due to the necessity to encompass, if not
reconcile, the competing human rights conceptions of the two opposing ideo
logical positions at the time of drafting. It does, however, create a significant
issue in a world of scarce resources.
Many theorists have proposed a variety of ways to prioritise the lists to
ensure adequate global resources are allocated to achieve a 'dignified life'21.
For them the absence of any theoretical guidance, founded on agreed princi
ples, runs the risk of choosing priority rights for convenience or public
relations objectives rather than compelling moral reasons. Related to this
issue is Maurice Cranston's argument of 'if it is impossible for a thing to be
done it is absurd to claim it as a right'22. For example, to establish a 'right to
life' (Article 6 ICCPR) involves simple legislation, but to ensure a 'right to
periodic holidays with pay' (Article 7 ICESCR) requires employment, which
in most societies is difficult to guarantee and in other societies is a financial
fringe benefit.
These theoretical criticisms are partly justified, but they also fail to appre
ciate that it is the diversity of the International Bill of Rights, accommodating
competing interests, that is its true influence on conceptions of international
human rights. It represents a set of standards drawn up by practitioners and it
is only now that theorists, in trying to build a justification for conceptions of
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international hu m an rights and ap p ro p riate state behaviour, are being frus
trated. The problem is not th at the lists are defective b ut rather that states
system atically violate or reinterp ret international hu m an rights agreem ents.
It is n ot u n u su al for a repressive regim e, for exam ple, to dem onise a group
w ithin society or another state or even a value system (eg, econom ic liberal
ism, dem ocracy, etc) to divert attention aw ay from their ow n practices w ith
the a rg u m e n t that 'o th ers' are the cause of the problem , and their actions are
justified for the good of all.
The issue of scarce resources is im portant, how ever. Since the end of the
Cold W ar the epicentre of the international hu m an rights debate has shifted
tow ards the ongoing N orth-South debate of the 'h a v e ' and 'have nots'. The
recurring them e is w hether econom ic and social d evelopm ent comes before
civil and political rights. That is:
Political d evelopm ent is essential to assure the hum an right to participate
in one's ow n country. Economic d evelopm ent will enable a country better to
g u aran tee th e econom ic and social rig h ts of its in h abitants, will increase
resources available for that p u rp o se and help achieve it m ore expeditiously.
Societal d ev elo p m en t is essential for individual d evelopm ent w hich is neces
sary to enable individuals to know their rights, to claim them , to realise and
to enjoy them and the h u m an dignity they prom ise.23
Since 1986 these p rin cip les have been e n sh rin ed in an in tern atio n al
instrum ent, the Declaration on the Right to D evelopm ent, w hich draw s on the
International Bill of Rights for its validity. As w ith all hum an rights issues, the
'jury is still o u t' on the best w ay to achieve the rig h t to developm ent. After all
there can be no freedom w ith o u t developm ent, and there can be no develop
m ent w ith o u t freedom .
The International Bill of Rights is significant because it indicates an inter
national acceptance of behavioural norm s in relation to h um an rights. It cre
ates a list of rights to attain 'a com m on stan d ard of achievem ent for all peo
ples and all n atio n s' (UDHR), and su p p o rted by the UN C harter represents a
guide for p redicting state b ehaviour and a source of international law 24 as:
• the fact th at states 'pled g e them selves' to the UN C harter im ports a
bin d in g legal obligation to the hu m an rights provisions of the C harter
by all m em ber states;
• som e p arts of the International Bill of Rights represent international
custo m ary law, and thus are binding on all m em ber states25;
• in all respects the ICCPR and ICESCR are b in ding on those states
that have ratified a n d /o r acceded to them.
For international actors, or the com m unity, to act on any other list of rights,
or desired practices, w ould not only carry a charge of im perialism b u t also
be illegal. Therefore it could be argued th at this acceptance represents an
em erging sta n d a rd of international justice.
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What are the correlative duties required to fulfil
international human rights claims?
N ow th a t w e hav e d e te rm in e d w h a t are in tern atio n ally recognised
hum an rights it is im p o rtan t to determ ine w ho, if anyone, is responsible for
their protection. Philosophically, in claim ing a hum an right there exists a com
plex m oral relationship betw een those w ho have claimed the right and those
w ho have a duty to respect the claim ed right26. But it is, how ever, only a duty
w hen the duty-bearer feels the claim is legitim ately justified. That is, if A has a
right to x against B by virtue ofy, then there is som e m orally desirable or neces
sary action (or not to do an unacceptable action) that B 'o u g h t' to do. For
exam ple, the right to seek asylum from persecution (Article 14 UDHR) is a
claim to be allowed to do it; the right to take part in governm ent (Article 21
UDHR) and the right to work (Article 23 UDHR) are claims to be given the
opportunity for w o rk an d p o litical a c tiv ity 27. This observation entails an
undertaking, express or im plied, m ade to a right-holder by the duty-bearer to
discharge their d u ty in allow ing, or p ro v id in g the environm ent for, the right
holder to enjoy a particular right.
The m ain reason for basing hu m an rights on the necessary conditions for
action is to provide a guide for decisions th at su rro u n d the correlative duties
required to fulfil hu m an rights claim s28. W hy? First, these conditions are of
suprem e im portance and take precedence over all other practical criteria or
requirem ents. Second, to tie hu m an rights to the necessary conditions for
action is to connect them directly to m orality. Third, the necessary conditions
for action are m ore specific and therefo re shift the conceptual notion of
'h u m a n d ignity' to a m ore practical u n d erstan d in g of its achievem ent. A nd
finally, they provide the basis for rigorous proof or justification that a special
class of rights exists29.
The question is 'W hat does th at d u ty entail'? Flenry Shue, in seeking to
address the dilem m a of determ ining w h at these correlative duties are, focuses
on a them e of deprivation. For him there are three interrelated groups of
duties. These are:
•

a duty to forbear from d epriving right-holders the substance of their
rights;

•

a d u ty to protect r ig h t- h o ld e r s a g a in s t th e d e p riv a tio n of th e
substance of their rights;

•

a duty to aid right-holders in obtaining or regaining the substance of
rights of w hich they are d ep riv ed 30.

W hen app lied to accepted in tern atio n al hu m an rights this m odel al
lows people to exam ine international and national com m itm ent to the cor
relative duties associated w ith h u m an rights claims. M oreover the reflec
tions of international hum an rights in national constitutions is p art w ay to
recognising that there are a m ultiplicity of duties, regardless of society, cul
ture or citizenship, w hich m erge to achieve all hum an rights31. The u nder-
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standing of what are the core duties required to fulfil human rights claims,
in a 'society of states', not only restricts state behaviour but also assists in
determining what, and when, international action is necessary.
It is internationally recognised that states are responsible for promoting
and protecting the accepted human rights norms contained in the Interna
tional Bill of Rights. Not only because they represent the basic unit of interna
tional relations but also they directly, or indirectly, control the utilisation and
distribution of a country's resources and represent the only social organis
ation that has any effective political instruments to protect international
human rights32. The paradox is that the state not only wields the power to
enforce human rights but also has the potential to pose the greatest threat to
them. The majority of states have accepted this duty as stated in the 1993
Vienna Declaration:
All human rights are universal, indivisible and interdependent and
interrelated. The international community must treat human rights
globally in a fair and equal manner, on the same footing, and with the
same emphasis. While the significance of national and regional particu
larities and various historical, cultural and religious backgrounds must
be borne in mind, it is the duty of States, regardless of their political,
economic and cultural systems, to promote and protect human rights and
fundamental freedoms33.
Of course, if a state does not accept a duty to act, then human rights violations
may be ignored when the state reneges on its duties to respect those rights.
The question is what happens when a state breaks its promise to respect and
protect international human rights? In such cases the international commu
nity, by consensus, would be within its jurisdiction to use diplomacy, sanc
tions and even military intervention to encourage a government to meet its
international human rights obligations.
In ratifying the United Nations Charter, the International Bill of Rights
and supporting conventions, member states have created a body of Interna
tional Human Rights Law: just by recognising an international human right
can result in a state affirming, legitimising and justifying that entitlement for
its people. Doing so does not imply that international human rights instit
utions replace parts of the national system of governance but rather they
provide additional protection, working in conjunction with national instit
utions and processes, to support the achievement of a 'dignified life'. The
importance of national human rights institutions to achieving international
ideals should not be understated. As Mary Robinson observed:
National Human Rights Institutions are by their very nature well placed
to transform the rhetoric of international instruments into practical real
ity at the local level. Because they are national - they can accommodate
the challenges posed by local conditions and cultures...in implementing
internationally agreed human rights principles34.
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To do this will involve using and ad ap tin g the existing national consti
tutional, legislative, judicial and adm in istrativ e processes and procedures
to protect international hu m an rights. For political and civil rights it will
require laws, institutions and p rocedures to protect individuals; w hile for
econom ic and social rights, it will require taxation and effective resource
distribution for social welfare.
Of course, it is inevitable th at people will come into conflict w ith their
governm ent; after all there is only so m uch a governm ent can do to achieve
certain rights. Therefore there is still a need, w ithin the lim itations of na
tional law, for a degree of individual self-help. But it is only w hen all na
tional legal or other rem edies seem unlikely to w ork, or have failed, that the
'special' status associated w ith intern atio n al h u m an rights is claim ed. To
offset the need to claim th a t special sta tu s, the international com m unity
believes that 'good governance', w hich im plies the governm ent's use of its
pow er, is necessary for creating suitable conditions to achieve international
h u m an rights. T hat is:
Good governance is perhaps the single most im portant factor in eradicat
ing poverty and promoting development. By good governance is meant
creating well-functioning and accountable institutions - political, judi
cial and administrative - that citizens regard as legitimate, through which
they participate in decisions that affect their lives, and by which they are
empowered. Good governance also entails a respect for hum an rights
and the rule of law generally. Support for good governance has become
an increasingly important in the development-related work of the United
Nations35.
The issu e of g o o d g o v e rn a n c e is b e c o m in g in c re a sin g ly im p o rta n t as
globalisation is significantly shaping the role of governm ents and associated
m odern 'v alu es' in international society. C reating, in som e cases, exclusive
com m unities of relatively auto n o m o u s individuals w ho lack the protection of
traditional society. In such an en v iro n m en t it is still the long-established
con cep tu alisatio n of society an d the 'so v e re ig n ' state th at offer the best
devices to guarantee the enjoym ent of international hum an rights.

So, w h at are international hum an rights?
P hilo so p h ically , h u m a n rig h ts are those special class of inalienable
rights people possess by virtue of the fact th at they are hum an beings. But
that is not w here it ends. As a body of thought, they also represent a startpoin t for u n d erstan d in g the response of political and social theorists to the
challenges an d o p p o rtu n itie s (in ternally and externally) associated w ith
change at the 'pilotage p o in ts' of history. The developm ent of internation
ally recognised hu m an rights, that stress principles of equality and justice,
em body how the intern atio n al co m m u n ity has so u g h t to u n d erstan d the
fun d am en tal political, social an d econom ic relatio n sh ip betw een people
and their society. For som e theorists this evolving internationalisation of
hum an rights represents a direction for hum anity, w hich will pull the rest
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of the international community along by providing a realistic and achiev
able model of a 'dignified life' that morally induces them to follow. Their
hope is that from there it is only a short step to the universalisation of
human rights.
The reality, however, is that international conceptions of 'human dig
nity' are highly evaluative and passionately contested, and as such the
body of accepted international human rights, like any part of international
politics, is dynamic and 'live'. They may have endured generations, absorb
ing criticism, but they are not timeless, unchanging, or absolute; rather they
are historically and culturally specific, and organised around competing ideas
of universality, particularity and relativity. The current set of guidelines
and practices, in relation to international human rights, are examples of the
accommodation of those diverging ideas.
Human rights have become the dominant idea of our time in part be
cause of modernisation (development, industrialisation, urbanisation and
education) and in part because of the threat posed by globalisation to the
traditional political, social and economic relationship between people and
their society. International human rights law is a reflection of what the
international community believes is a fair and just framework to protect
people from violations of accepted international human rights by their gov
ernment. It is important to note that a claim to an international human right
is only made when it is perceived that a particular right is not guaranteed,
or is infringed on, by a national government. Violations are not inevitable or
even natural - they are deliberate decisions and policies made by people therefore the potency of international human rights is not the conception of
'human dignity' or even lists of rights, but the political idea that an indi
vidual has 'equal and inalienable rights' in the eyes of the international
community.
This realisation raises important issues for international actors. If actors
agree that there are special rights that everyone, regardless of society, culture
or citizenship, has a duty to respect, then intervention and interference in a
state's domestic affairs are acceptable forms of behaviour in an international
system dominated by 'sovereign' states (Articles 55 and 56 United Nations
Charter). In theory, however, each state has a right to domestic jurisdiction,
non-interference and self-defence (Article 2 (7) United Nations Charter), which
means that intervention is not an acceptable option (whether diplomatic,
economic or military). But if sovereign states are the supreme decision-makers,
and therefore the ultimate duty-bearers, then the international community could
be allowing inexcusable violations of international human rights. The challenge
is: how does the international community reach a consensus on when interna
tional human rights are promoted and when are they enforced, and who makes
the authoritative decision to do so?
Before examining the internationalisation of human rights since 1945, I
wish to caution the reader from focusing too heavily on the philosophical
underpinning of human rights. First, with the 'extremism of rights', and the

passion it incites, there is a need to keep the concept w ithin agreed and
accepted rule-governing international activities and practices. This require
m ent does not m ean th at the international com m unity does not have a vi
sion for the future, b u t rather it acknow ledges the im plem entation process
needs to be firmly entrenched in the 'h ere and now '. Second, the 'self-right
eousness of rig h ts' th at im plies a particu lar conception of 'h u m an dignity',
to w hich others should conform w hen they will have their ow n preferences,
is not defensible and sim ply represents another form of m oral im perialism .
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The Internationalisation of Human Rights since 1945
In our age, the age of rights, the idea of rights has leaped
from society to society, disregarding state boundaries and
eroding the separateness and independence of states in
significant respects. Human rights have been 'internation
alised' and are a staple of in ternational law and
international politics.'1
The concept of hu m an rights has long been the province of philosophers
and law yers, p ro m in en t in political theory and constitutional jurisprudence.
T o d ay , h o w e v e r, h u m a n rig h ts h av e becom e p a rt of the in te rn a tio n a l
conscience. They are on every agenda (w hether political, economic or social)
and a subject of an increasing body of interstate norm s, procedures and inter
national custom ary law 2. The UN C harter and International Bill of Rights p ro 
vide the foundation for the protection of internationally recognised individual
h u m a n r ig h ts . A s s ta te s a re b o u n d b y in te r n a tio n a l law to re s p e c t
h u m an rights, and are accountable for any violations, the focus is therefore on
the b eh av io u r of states in a 'society of states'.
But there still rem ains a deep tension betw een sovereignty and interna
tional concern for p e o p le 's w elfare. D uring the Cold W ar these tensions
detracted from international efforts to im plem ent m echanism s to su p p o rt the
achievem ent of the International Bill of Rights. The optim ism of the 1990s
w ould indicate th at the recognition of hu m an rights has shifted from being a
privilege for the few w ho are lucky eno u g h to live in states th at respect
individual rights, to entailing erga omnes obligations on states that w ish to
participate in the cu rren t international arena.
This chapter seeks to develop an u n d erstan d in g of the internationalisa
tion3 of hu m an rights in the tw entieth century and point tow ards a long-term
vision for their achievem ent.

The internationalisation of human rights
The p ro tectio n of h u m an rig h ts is often perceived as a p o st Second
W orld W ar phenom enon; how ever, there w ere previous attem pts to protect
individual h u m an rights. International efforts in the nineteenth and early
tw en tieth c e n tu rie s to o u tlaw slav ery (both tra d e and practice), p ro tect
w ounded com batants in w ar, and protect m inorities at the end of the First
W orld W ar are rare b u t instructive exam ples4. The m otives behind these
actions w ere, how ever, not hum anitarian, b u t rather founded in m ore tra d i
tional econom ic and m ilitary interests. In the case of slavery, there w as a
strong econom ic incentive for industrialised societies to abolish the slave
trade to ensure th at international trade w ould be conducted on a level 'p lay 
ing field', given the difference in p roduction costs. In developing the law s of
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arm ed conflict (the first three G eneva C onventions of 1864, 1906 and 1929),
it w as a concern for o ne's ow n soldiers, for possible later use and general
m orale, rather than a general feeling tow ard s hum anity. The issue of p ro 
tecting m inorities at the end of the First W orld W ar w as m ore a desire to
ensure that the right to self-determ ination, a reason for the outbreak of the
w ar, did not lead to a second one.
N one of these exam ples, how ever, gave the right to intervene m ilitarily
in a state's dom estic affairs or allow ed for a higher regulating authority to
develop. W hat they do indicate is the d ev elo p m ent of several m atters of
international law th at relate to the statu s and treatm ent of the individual and
planted the seeds for the tw entieth century internationalisation of h um an
rights.
It w as the horror of the Second W orld W ar that gave root to the idea that
individual hu m an rights could override the privileges of state sovereignty.
After all it was a w ar th at w as fought w ith a conviction that 'com plete victory
over their enem ies is essential to decent life, liberty, independence and reli
gious freedom , and to preserve hu m an rights and justice, in their ow n land as
well as in other lands'5. C harging Nazi and Japanese w ar criminals with 'crim es
against hu m an ity ' reinforced this them e. This description so u g h t to appeal to
a consensual conception of natural law th at overruled the defence that they
had acted in accordance w ith the law s of regim es they had served. In essence,
individuals had a d u ty to m ake a m oral ju d g m en t about the legitim ate use of
their force.
In 1945 the United N ations w as established to 'm aintain international peace
and security' and for 'p ro m o tin g and encouraging respect for h u m an rig h ts'6.
The signing of its C harter (1945) and the establishm ent of a H um an Rights
C om m ission (1946) are indicative of the a ttitu d in al change the w ar h ad
produced. Since then a significant n u m b er of regional institutions, non -g o v 
ernm ent organisations and legal instrum ents have em erged, all concerned w ith
the prom otion and protection of h u m an rights. This indicates a m ajor effort
by the international com m unity to codify international hum an rights and shift
its em phasis from ethical guidelines to binding international law.
For the p urposes of analysis, the post w ar period can be divided into three
d istin ct stages:
• Stage One - Standard setting 1945-66
• Stage Two - Im plem enting m echanism s 1966-89
• Stage Three - Protection and enforcem ent since 1989

Stage One - Standard setting 1945-66
The end of the w ar had seen a w ide acceptance of h um an rights in tw o
forms. First, hum an rights began to ap p ear in the constitutions and law s of
virtually all states. As well the victors w rote hum an rights into the co n stitu 
tions and law of the occupied countries, G erm any and Japan. Second, th e
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h u m a n r ig h ts m o v e m e n t in th e p o s tw a r in te r n a tio n a l o rd e r to o k a
transnational form through the treaties im posed on vanquished countries:
eg, Italy a n d R om ania; in the N u rem b erg C h arter, UN C h arter and the
U D H R 7. This action belies a conviction of an em erging international con
cern that how people are treated anyw here concerns everyone, everyw here.
But the issue of individual hu m an rights at the international level was
n ot only the resu lt of a reaction to the atrocities com m itted in the Second
W orld War. It w as also due to a dom inance of w estern political groupings
in the U nited N ations and the leadership of the U nited States (which had
not been a m em b er of the League of N ations) that determ ined their place on
the international agenda. W hile the Soviet U nion believed the United N a
tions sh o u ld solely focus on security issues, and th erefore hinge on the
im portance of the Security Council, the U nited States successfully argued
th at the organisation should also ad d ress social, economic and h u m an itar
ian m atters. As such the question of h u m an rights, and therefore setting
sta n d a rd s , w as e n tru ste d to th e G eneral A ssem bly as the 'w o rld 's co n 
sc ie n c e '8.
D elegates a t th e San Francisco C onference d ra ftin g the UN C h arter
so u g h t to define the norm s of accepted interstate behaviour. It w as argued
th at a definition for h u m an rights and suitable enforcem ent m echanism s
w ould be in ap p ro p riate to have in a d ocum ent th at sought to articulate the
ideals of the new organisation9. As a result the new ly form ed C om m ission
on H u m an R ights (w hich w orks to the ECOSOC) w as tasked to subm it
recom m endations for an 'International Bill of R ights' to the G eneral A ssem 
bly for consideration. The English speaking delegations interpreted a 'bill
of rights' as an in stru m en t of positive law and therefore enforceable. But the
Russian delegation objected th at it w as too p rem atu re to discuss any m eas
ure of a bin d in g or judicial nature; therefore it w as agreed that a m anifesto,
or declaration, of h u m an rights w ould be p ro d u c e d 10. This declaration w ould
eventually be su p p o rted at a later date by m echanism s to im plem ent and
enforce a 'u n iv ersal respect for, and observance of, hum an rights and fun
dam ental freedom s for all' (Article 55 UN Charter).
W hen the d raft UDHR w as presented to the G eneral Assem bly in 1948,
it w as decided by a u nanim ous decision to accept (48 su p p o rted , 0 rejected,
8 abstained and 2 absent) that its notion of 'h u m a n d ignity' represented the
low est com m on den o m in ato r for a conception of international hum an rights
in a 'society of states' w ith significant ideological, political, economic, cul
tural and religious differences11. The UDHR sets out the basic stan d ard s for
international rights and freedom s to w hich everyone is entitled. The critical
ones am ong them , and possibly the m ost contentious, are the 'rig h t to life,
liberty and security of person'; 'freedom of thought, conscience and religion';
a right to equal recognition before the law; and a right to take part in govern
ment. Regardless of the subsequent pessimistic criticism of the UDHR, it
w as a rem ark ab le achievem ent, a step forw ard in the great evol
utionary process. It was the first occasion on which the organised
com m unity of nations had m ade a declaration of hum an rights and
fundam ental freedom s.12
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The developm ent of suitable im plem entation and enforcem ent m echa
nism s, how ever, w as m ore problem atic. This w as due to four key reasons.
First, the Soviet U nion constantly argued th at efforts to enforce hum an rights
im pinged on sovereignty. Second, the US believed that their respect for h u 
m an rights w as a m odel for the international com m unity and w ere sceptical
of how far enforcem ent of international hu m an rights should determ ine do
mestic policy. Third, E uropean colonial pow ers w ere concerned w ith the is
sue of hum an rights in their respective colonies, in particular criticism of their
colonial adm inistrations13. Finally the intensification of the Cold W ar m eant
that neither super pow er fancied the prospect of relinquishing pow er or re
ducing their sphere of influence to international enforcem ent mechanism s.
The focus d u rin g the Cold W ar w as on 'm ain tain ing international peace and
security' and preventing a third W orld W ar, w hich becam e a clear priority
over 'prom oting and encouraging respect for hum an rights'. The principles of
sovereignty and non-interference in a state's dom estic affairs w ere often in 
voked to conceal or excuse hum an rights abuses.
But behind this backdrop of gloom , it is significant th at those interna
tional declarations and treaties w ere signed and ratified. The UN C harter, a
m ultilateral treaty, legally b inds m em bers to its hum an rights provisions as
'a state m ay be u n d e r obligation in regard to hum an rights solely by reasons
of its m em bership of the U nited N ations and obligations u n d er the C h ar
t e r '14. T hough A rticle 2 (7) co n trad icts its aim to intern atio n alise h u m an
rights, in th at 'n o th in g contained in the C harter shall authorise the U nited
N ations to intervene in m atters w hich are essentially w ithin the dom estic
jurisdiction of any state' (unless there is threat to international peace and
security w hich is provided for u n d e r C h ap ter VII of the C harter), it does
provide a foundation for the d evelopm ent of legal and political stan d ard s
of accepted interstate b ehaviour in relation to international hum an rights.
From this start, m echanism s to achieve international hum an rights could be
fu rth e r developed to p ro v id e g uidance to m em ber states and eventually
codify norm s of in terstate b eh av io u r in relation to internationally recog
nised hu m an rights.

Stage Tw o - Im p lem en tin g m echanism 1966-89
W hereas the first stage is a p eriod in w hich goals w ere defined an d
sta n d a rd s set to prom ote and encourage international h u m an rights, the
second w as an attem p t to develop the necessary and relevant instrum ents
and m echanism s to protect them . It w as d u rin g this stage that the U nited
N ations drafted a n um ber of im p o rtan t treaties that have subsequently been
signed and ratified by a m ajority of m em ber states. The following in stru 
m ents essentially legislate w h at the UDHR declared:
•
•

The In tern atio n al C o n v en tio n on the E lim ination of All Form s of
Racial D iscrim ination (1965)
International C ovenant on Civil and Political Rights (1966) In tern a
tional C ovenant on Economic, Social and C ultural Rights (1966)
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•

International C onvention on the Suppression and P unishm ent of the
Crim e of A partheid (1973)

•

C onvention on the Elim ination of All Form s of D iscrim ination against
W om en (1979)

•
•

C onvention on the rights of the Child (1989)
International C onvention on the Protection of the Rights of All Mi
gran t W orkers and Their Families (1990)

To m onitor the im plem entation and supervision of these treaties a se
ries of com m ittees (or m echanism s), w hich w ork directly to the ECOSOC,
w ere established to investigate specific cases, conduct studies and provide
technical assistance to m em ber states15. Of significance to this m onograph
is the H um an Rights C om m ittee (HRC) w hich w as established to oversee
the im plem entation of the ICCPR. It is capable of requesting a state to subm it
a progress re p o rt th at outlines how its citizens are achieving the civil and
political rights detailed in the covenant. The HRC can also consider com 
plaints m ade by o ther m em ber states and review com m unications by in d i
viduals or gro u p s, w hich belong to a signatory state, 'claim ing to be victims
of violations of any of the rights set forth on the C ovenant' by that state16.
A noth er sig n ifican t step w as the p assin g of resolutions th at allow ed
the Com m ission on H um an Rights to exam ine hu m an rights abuses in coun
tries that h ad a record of consistent and gross violations of internationally
recognised h u m a n rights (ESCOSC resolution 1235), and review individual,
including N G O s, com plaints (ECOSOC resolution 1503)17. Crucial is the fact
th at they do n o t have to pose a th reat to international peace and security to be
exam ined.
The C om m ission in using these m echanism s seeks to gather inform ation
that highlights a system atic p attern of activity over tim e to indicate repeated
and gross violations of internationally recognised hum an rights. Em ploying
fact-finding m issions, w hich include appo in tin g special rapporteurs, experts
or w orking groups; or requesting the UN G eneral Secretary investigate the
situation achieves this goal. A fter exam ining the subm itted evidence the com 
m ission can p resen t a public docu m en t th at expresses concern, and offer rec
om m endations or draft a resolution that condem ns hum an rights abuses w ithin
a specific country. The im portance and strength of the com m ission lies in the
reaction of countries to the pro sp ect of being 'fin g e red ' for hum an rights
ab u ses18. For exam ple, A ustralia in 1999 w as critical of UN h u m an rights
m echanism s and so u g h t a review of the process to determ ine if it w as still a
credible and effective m eans of m onitoring international hum an rights. This
m ove could be seen as opting o u t of any process th at allow s individuals to
lodge a com pliant against their governm ent, or 'play in g the m an and not the
b all'19. M ore realistically, how ever, it reflects a concern for international ac
tions that im pinge on dom estic issues (New Z ealand, C anada and N orw ay
are also u n d ertak in g sim ilar review s)20.
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Also d u rin g this stage the UN G eneral A ssem bly broadened its scope to
consider, in addition to interstate conflict, situations that represented gross
violations of h um an rights th at could pose a threat to international peace
and security. This ex pansion of a defin itio n for 'th re a ts to in tern atio n al
peace and security' directly challenged the notion of non-interference in a
state 's dom estic affairs and w as shap ed by tw o critical factors. First, the
process of decolonisation created a set of new states, w hich dom inated the
UN G eneral A ssem bly (w hich tended to m ake the w est m ore defensive),
concerned w ith previous colonial issues such as racism or denial of basic
rights. For exam ple, the creation of tw o investigatory bodies; one to 'review
the racial policies of the G overnm ent of South Africa' (1962), and another to
rep o rt on Israel's practices in its occupied territories (1968), indicate a d e 
sire to focus intern atio n al atten tio n on those colonial issues. Second, the
period of detente betw een the su p er p ow ers in the 1970s opened a door for
international cooperation betw een the tw o21.

A convergence of international human rights law and international
humanitarian law
The advancem ent of the senior body of international hum anitarian law 22,
or jus in bello (laws of war), converged w ith international hum an rights law in
1977. Traditionally the tw o had been p u rsu ed along different trajectories as
one concentrated on the treatm ent of com batants and non-com batants d u rin g
arm ed conflict, and the other on state obligations and citizens' rights d u rin g
peace. But the adoption of the A dditional Protocols to the Fourth G eneva C on
vention indicated a convergence betw een the tw o bodies of international law
that has had a significant im pact on the realisation of international h um an
rights, in particular the enforcem ent of individual and state obligations. After
all, arm ed conflict not only threatens the fundam ental international h u m an
right, 'the right to life', b u t also leads to the creation of a social and political
clim ate that underm ines the enjoym ent of other internationally recognised
rights.
The critical difference betw een the tw o bodies of law is that international
hum an rights law attaches itself to the sacrosanct principle of state sovereignty,
seeking to protect individual hum an rights through states' obligations, e n 
shrined in treaties, for their fulfilm ent. W hereas international h u m anitarian
law attaches im portance to the actions of states in regards to ind iv id u als
(w hether com batant or non-com batant) d u rin g arm ed conflict, and therefore
gives them those sam e rights. This obligation to respect hum an rights d u rin g
w ar advances the arg u m en t that states, by virtue of the norm s and practices
associated w ith the laws of w ar, are not im m une from international scrutiny.
Though conflict should never be accepted as inevitable, international h u 
m anitarian law recognises th at it is a reality and seeks to 'h u m an ise' it by
im posing m inim um stan d ard s for the protection of individuals d u rin g arm ed
conflict (Geneva Law) and restricting the perm issible m eans and m ethods of
engaging in arm ed conflict (H ague Law). This attem pt to control outcom es
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gives rise to ideas of 'proportionality' and 'military necessity': ie, the types
of weapons that can be deployed, targets they can be used on, and the
amount of force that can be used. It accepts in principle that someone who
has chosen to bear arms can legitimately be killed as they appreciate the
risks, but once disarmed their individual human rights should be recog
nised23. In doing so it attempts to draw a clear line between the politics and
purpose of conflict, and assistance to the victims of conflict.
The First Geneva Convention (1864) was a significant step, apart from the
subject matter, in creating international humanitarian norms. It was a collec
tive commitment to legally binding obligations in respect to humanitarian
objectives during armed conflict. This theme of humanitarian objectives was
extended at the 2nd Hague Peace Conference of 1907. In the preamble, drafted
by the Russian jurist Feodar Martens, it states:
Until a more complete code of the laws of war has been issued, the High
Contracting Parties deem it expedient to declare that, in cases not in
cluded in the Regulations adopted by them, the inhabitants and the
belligerents remain under the protection and the rule of the principles of
law of nations, as a result from the usages established among civilised peoples,
from the laws of humanity and the dictates of public conscience.24
The fact that the 'laws of humanity' had not been codified in any interna
tional treaty did not seem to cause a concern for participating states and
therefore acknowledges a general acceptance of their existence25.
The Fourth Geneva Convention (1949) was the first time civilians were a
specific category of victims of armed conflict, albeit as long as they are foreign
nationals within territory occupied by a party to the convention (which main
tained the principle that states could not be held accountable for what they
did to their own citizens). Of importance is the 'common Article 3' that is in
each convention and states:
Persons not taking part in the hostilities, including members of armed
forces who have laid down their arms and those placed hors de combat by
sickness, wounds, detention, or any other cause, shall in all circumstances
be treated humanely, without any adverse distinction founded on race,
colour, religion or faith, sex, birth or wealth, or any other similar criteria.26
This article enshrines the principles of 'impartiality' and 'non-discrimination',
which seeks to protect and assist certain categories of individuals
during armed conflict. Both these principles are articulated in the UDHR.
The adoption of the two Additional Protocols in 1977 (the same year that
the international community endorsed the ICCPR and ICESCR) reaffirmed
existing principles of international customary law in relation to human rights.
Protocol I, which relates to international armed conflict, provides for:
• the principle of 'equality' as everyone is entitled to legal protection
based on the 'principles of humanity and from the dictates of public
conscience' (Article 1)
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•

the principle of 'distinction' as civilians and civilian objects are not
legitim ate targets (Article 48)

•

the principle of 'p ro p o rtio n a lity ' (Article 51 (4 & 5) defines indis
crim inate attack w hile A rticle 57 (2) (a) articulates the d u ties of a
com m ander)

•

the fundam ental hum an rights in the com pany of an adversary (Ar
ticle 75 w hich is based on Article 6 of the ICCPR)

•

protection of w om en against rape, indecent assault and forced pros
titution (Article 76)

•

the protection of children (Article 77)

W hile Protocol II, in seeking to regulate internal conflict, pro v id es for:
•

the dignity of persons not involved in conflict to be respected and
th at they be treated hum anely (Article 4)

•

the protection of children (including non-conscription) (Article 4)

•

internees, especially w om en, given special protection (Article 5)

•

crim inal trials to be co nducted in accordance w ith in ternationally
recognised political and civil norm s (Article 6)

Some analysts argue th at the tw o A dditional Protocols do n o t go far
enough: eg, they d o not strengthen any enforcem ent m echanism s. This criti
cism, how ever, fails to appreciate the im portance attached to the accepted
principles of 'proportionality' and 'distinction' that indicate that not only states,
b u t also governm ents and individuals are responsible for their actions during
arm ed conflict. Both principles, by im plying a duty to respect international
hum an rights and crim inal liability for any violations, reinforce the moral
und erp in n in g and legality related to the rules of war.
The Fourth G eneva C onvention had previously adopted penal sanctions
for grave breaches of the C onvention (including wilful killing, torture and
w ilfully causing great suffering) th at w ere to be enacted in national legis
lation27. But it w as the A dditional Protocols that raised the spectre of interna
tional 'fact finding' m issions to exam ine acts that constitute grave breaches,
now deem ed as 'w a r crim es', of the convention. This exam ination applies to
individual com m anders, their subordinates, and to governm ents (particularly
if national legislation does not m eet international obligations).
The convergence of the tw o bodies of international law rep resen ts a
significant b reakthrough to overcom e the historical obstacles associated w ith
achieving international hu m an rights. Both overlap on principles of justice
and equality focusing on the need to protect individual dignity, and liability
(albeit in principle) for actions. M oreover this convergence allow s intern a
tional scrutiny of internal state practice in regards to their citizens, and shifts
the em phasis from the state being the sole subject of international hum an rights
law, to the individual.
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A period of optimism in a time of Cold War 'realpolitik'
The im p o rtan t w eakness in im plem enting the International Bill of Rights
in Stage Tw o w as the p ow er to establish sanctions or to intervene to enforce it.
It required the five perm an en t m em bers of the UN Security Council (acting
u n d er C h a p te r VII of the UN C harter) to agree on the need to intervene in a
state's dom estic affairs if the situation w as a 'th re a t to international peace and
security'28. Realistically this m eans that a situation m ust not only be perceived
as a threat to international peace and security, bu t intervening will not threaten
the interests of the p erm an en t five or their allies. In the cases th at m ilitary
interventions did occur, they w ere justified on the basis of self-defence (a
legitim ate justification for the use of force u n d er Article 51 of the UN Charter)
not on h u m a n ita ria n grounds: eg, Tanzania intervening in U ganda to end Idi
A m in's rule (1978); and India intervening in East Pakistan to prevent further
attacks on political dissidents (1971)29.
It is also im p o rtan t not to over-em phasise the transform ation of the United
N ations d u rin g this stage. The period w as one in w hich som e of the w orst
hum an rights violations occurred as a result of inter- and intra-state conflict,
and by go v ern m en ts on their ow n people: eg, C am bodia, U ganda, Burundi,
Indonesia and East Pakistan. A dditionally the prim acy of non-interference in
a state's dom estic affairs restricted the effective im plem entation of interna
tional h u m an rights m echanism s. For exam ple:
•

a state had to recognise the com petence of the H um an Rights C om 
m ission and authorise it to exam ine its hu m an rights record;

•

the on u s for p roviding rep o rts w as on the g overnm ent of a m em ber
state (in m ost cases the m ain p erp etrato r of hu m an rights abuses);

•

rep o rts tended to be self serving and concealing;

•

the treaty p ro v isio n s allow ed m em ber states to m ake reservations
th at u n d erm in ed h u m an rights initiatives;
• p erm a n e n t com m ittee positions w ere filled by m em ber state nom i
nees (a question of independence).
In effect, the success of in tern atio n al h u m an rig hts m echanism s w as
dep en d en t on the w illingness of a m em ber state to conform to international
law. It is unrem ark ab le th at this is norm ally absent w hen a state com m its a
gross violation of international hu m an rights. Therefore in Cold W ar poli
tics, v ag u e p rin cip les w ere acceptable, b u t b in d in g and in trusive obliga
tions w ere not. These observations still rem ain unsettled dilem m as to the
effective im plem entation of the International Bill of Rights in the new m il
lennium .
This assessm ent of Cold W ar realities m ay ap p ear too pessim istic rather
than a broad analysis of the w eaknesses inherent in the UN im plem enting
m echanism s. To balance th at pessim ism it is vital to note the significant
shift in international norm s of interstate b ehaviour th at are a direct result of
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the im plem entation of international h u m an rights instrum ents and mecha
nism s. That is:
•
in recognising th at 'th e inh eren t dignity and of the equal and inal
ienable rights of all m em bers of the h u m an family is the foundation
of freedom , justice and peace in the w o rld ' (pream ble UDHR), re
gardless of the differing opinions on the appropriate dom estic and
international steps required to achieve it, contributes to a notion of a
set of international societal values;
•

•

•
•

in accepting th at people have the right to their own integrity and self
determ ination, set the prem ise for post Cold W ar hum anitarian inter
vention actions;
even though states m ay find it difficult to grant full respect for hu
m an rights, no state can p erp etrate grave and repeated violations as
a 'consistent p attern of gross violations of hum an rights' now con
travenes international law;
full agreem ent on condem ning racial discrim ination30;
the evolving concept that the recognition of individual hum an rights
provides a m oral elem ent to a g o v ern m ent's political legitim acy to
rule.

Stage Three - Protection and enforcement since 1989
The end of the C old W ar has h e ra ld e d a new era for h u m an rights
w ithin the fram ew ork of the U nited N ations. G iven the end of the east-west
ideological conflict, the m ajor pow ers are less inhibited and therefore tend
to cooperate m ore to seek intern atio n al peace and security. The Security
Council has taken a b ro ad er view of w h a t constitutes a threat to interna
tional peace and security and the focus of international hum an rights law
has shifted from setting stan d ard s and developing im plem entation m echa
nism s, applied to m em ber states, to the delicate task of organising interna
tional action to get states to ap p ly to th eir citizens those rights that are
internationally recognised. This m ission is being achieved by 'p rotecting'
international h u m an rights th ro u g h n on-binding resolutions, highlighting
and em barrassing states, orintervening in a state's dom estic affairs (w hether
diplom atic, econom ic a n d /o r m ilitary), rath er than sim ply 'p rom oting' them.
This philosophical change is d ue to four significant factors. First, since
the dem ise of the Soviet Union as a key actor in international relations, the
m ain priority for m aintaining international peace and security is not p re 
venting nuclear w ar b u t sto p p in g the spill over from a hum anitarian crisis.
T herefo re, in te rn a tio n a l h u m a n rig h ts hav e becom e the m ech an ism to
secure peace in in tern atio n al politics. Second, the daily m edia focus on
h u m a n su fferin g h ig h lig h ts h u m a n rig h ts issues an d galvanises p u b lic
attention to form an opinion on w hether or not to act. Third, the increasing
aw areness of h u m anitarian issues and w estern sym pathy for them has led
people to dem and their governm ents be involved in legitim ate m ultilateral
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action to a d d re ss h u m an itarian issues. This d em and for action, how ever,
does not m ean th at governm ents feel com pelled to act. Finally, the prolifera
tion of N G O s is p roviding intelligence to dom estic constituencies and ap 
plying pressu re to national, regional and international institutions to act.
It is now w idely accepted w h at a g o vernm ent cannot do, or allow to
occur: ie, slavery, genocide, prolonged detention a n d /o r system atic racial
discrim ination. If it does, a governm ent triggers the right for the international
com m unity to intervene to p rev en t a potential hum an itarian crisis. To guide
its actions for h u m anitarian assistance to n atural disasters and com plex em er
gencies th e U nited N atio n s h as artic u la te d the p rin cip les of h u m an ity ,
neutrality and im partiality (w hile still accom m odating sovereignty, territo
rial integrity and national unity)31. As a result the tw o noticeable m ovem ents
since 1989 have been the increase in m ilitary in terv entions to ad d ress a
hum anitarian crisis th at poses a threat to regional and international stability,
under the auspices of either a regional or international initiative; and the end
to concepts of individual im punity if 'tru e ' reconciliation, based on notions of
justice, is to occur. These actions dem onstrate an international consensus that
'gross h u m a n rights violations' are not a m atter solely for dom estic juris
diction and indicate a significant change in the traditional norm s of sover
eignty and non-interference th at have governed interstate behaviour since
1648.

Humanitarian intervention operations
Since 1989 the U nited N ations has launched m ore operations (w hether
under a specific authorised national or regional com m and, or com m anded by
the United N ations itself) to m ilitarily intervene in the dom estic affairs of states
to address hum an itarian issues than it did d u rin g the first tw o stages32. This
fact should not be taken lightly. The UN C harter m akes it clear that the threat
or use of force against the territorial integrity or political independence of any
state is prohibited, w ith tw o exceptions. The first is individual or collective
self-defence w hen a m em ber state is the victim of aggression (Article 51). In
dia, Tanzania and V ietnam justified their interventions on this principle in
Stage Two. The second is if there is a threat to the existence of the peace,
breach of peace, or act of aggression' (Article 39).
So w h at are hum anitarian intervention operations? A good w orking defi
nition is 'th e justifiable use of coercion for the p u rp o se of protecting the in
habitants of another State from treatm en t so arbitrary and persistently a b u 
sive as to exceed the lim its w ithin w hich the sovereign is presum ed to act
with reason and justice'33. C hris G reenw ood expands on this definition to
highlight the need to use arm ed force to protect citizens as a state is th rust
in to a n a r c h y 34. T his d e fin itio n d o es n o t c h a lle n g e a s ta te 's so v e re ig n
authority over territory or dom estic affairs. After all m em ber states did not
join the U n ited N atio n s to s u rre n d e r th e ir so v e re ig n ty to the p rim acy of
h u n a n ita r ia n is m or for th e S ecurity C ou n cil to control th eir d om estic

28

Wars of Conscience
affairs. But it d o es re stric t how a g o v e rn m e n t can legitim ately exercise
its a u th o rity w ith in th a t territo ry .

Case studies
The follow ing sh o rt case stu d ies do n o t attem p t to provide in depth
analysis of specific U N -sponsored hum an itarian operations, b ut rather seek
to highlight the increasing international w illingness, in particular circum 
stances, to enforce internationally recognised h um an rights in the post Cold
W ar period. It is im p o rtan t to u n d erstan d this relationship betw een inter
national hum an rights and international politics as each action sets a prec
ed en t to guide future action. They also dem onstrate an evolving corporate
k n o w led g e as to w h a t is tru ly req u ired to a d d ress international h u m an
righ ts violations.

Northern Iraq
A t the end of the Gulf W ar the defeated Iraqi regim e focused its attention
on su p p re ssin g w id esp read revolt in the n o rth ern K urdish areas, w hich
caused m assive refugee flow s into n eig h b o u rin g states. This action w as
conducted w ith o u t reg ard for the obligations of parties u n d er 'C om m on
Article 3' of the 1949 Geneva C onvention and ICCPR (to both of w hich Iraq
w as a signatory). As a result, the T urkish governm ent effectively closed its
borders to ensure the refugee flow w ould not im pact on the unrest in its own
K urdish m inorities. On 5 A pril 1991 the UN Security Council authorised
the d eploym ent of international forces to protect the K urdish population. It
demanded th at Iraq rem ove the threat 'to international peace and security in
the region, im m ediately en d in g [the] repression, an d ...e n su re the h u m an
and political rights of all Iraqi citizens are respected'; and insisted it also
'allo w im m ed iate access by in tern atio n al h u m an itarian org an isatio n s to
all those in need of assistance an d m ake available all necessary facilities for
their operations'. M oreover it appealed 'to all M ember States...to contribute to
these h u m an itarian relief efforts'35. This action set a precedent for forcible
hum anitarian assistance to protect persecuted groups, regardless of national
concerns, in international relations.
The m ain trigger for international action w as not sim ply hum an rights
violations b u t also the im pact of refugees on neighbouring states. As this
w as defined as a threat to international peace and security the U nited N a
tions invoked C hapter VII of the C harter to effectively override any issue of
sovereignty. In effect 'a country th a t forces its citizens to leave or creates
conditio n s w hich induce them to leave has internationalised its in ternal
actions...If a people violate the b o undaries of a neighbouring country, then
they and their governm ent should expect others to intervene in their in ter
nal a ffa irs '36. A d d itio n ally the m edia p o rtray al of refugees in the sn o w ,
barefoot, and the dem onisation of Saddam H ussein m ade the decision easier.
The international w illingness to create 'safe havens' to allow access for
international organisations and establish 'no fly zones' to protect K urdish
and Shiite m inorities w ould suggest a new found international acceptance
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of lim ited intervention actions. As the then UN Secretary General, javier
Perez de C uellar, hinted w hen claim ing 'w e are w itnessing w h at is p ro b 
ably an irresistib le sh ift in p u b lic a ttitu d e s to w a rd s the belief th at the
defence of the o p p re sse d in th e n am e of m o ra lity sh o u ld prev ail over
fro n tiers an d legal d o c u m e n ts '37. But such a sim ple o b servation fails to
acknow ledge the true conflict betw een the US-led solution and the United
N atio n 's desire to preserv e the n otion of so v ereig n ty 38. To legitim ise the
o p e ra tio n the U n ited N a tio n s d id n o t cite h u m a n rig h ts v io latio n s as
grounds for intervention, b u t rath er labelled Saddam H ussein's direction of
activities against the K urds and Shiites as a th reat to regional stability to
en su re the issue of so v ereig n ty rem ain ed sacrosanct. T herefore the UK
Foreign Secretary at the time, D ouglas H u rd , described the purpose of the
operation in the follow ing terms:
We are vigorously pursuing this proposal for safe havens. Our aim is to
create places and conditions in which the refugees can feel secure. We are
not talking of a territorial enclave or a perm anent UN presence. We
support the territorial integrity of Iraq. But we have to get the refugees
off the mountains.39
Subsequen tly the in tern atio n al co m m u n ity has im posed econom ic sanc
tions on Iraq to force its g overnm ent to alter its hum an rights record.
The intervention set a legal precedent in that a sovereign authority that
used coercive force on its ow n civilian p o p u latio n to such a degree as to
cause a m ass exodus posed a threat to regional peace and stability, and by
im plication im pacted on international order. It is im p ortant to note that at
no stage did Iraq consent to international intervention in its dom estic af
fairs. A second observation is the lack of influence econom ic sanctions has
had in alterin g the b eh av io u r of S ad d am H u sse in 's rule, and the use of
hum an suffering as a tool by the Iraqi regim e to achieve its goals. It is now
recognised th a t the design and im p lem en tatio n of sanctions needs to be
im proved otherw ise all th at is achieved is an ongoing hum anitarian crisis.
The international com m unity is now investig atin g m eans of 'sm a rt sanc
tions' that target individuals rath er than the general population.

The former Yugoslavia
A sim ple declaration of independence by Slovenia and Croatia (25 June
1991) resulted in the com plete disintegration of the form er socialist republic
of Yugoslavia, a bitter ethnic conflict, and n u m ero u s hum an rights viola
tio n s, in c lu d in g 'e th n ic c le a n s in g '40. W ithin six m o n th s the conflict in
C roatia had created the largest refugee crisis in E urope since the Second
World W ar, w hile in Bosnia-H erzegovina the death toll after the first tw o
years 'w as greater than 70,000'. 'M ore than 2 m illion people of a population
of 4.3 m illion becam e refugees or w ere displaced to other p arts of the rep u b 
lic, expelled from their hom es - probably never to return - by fear, w ar, or
nationalist extrem ists aim ing to rid their tow n or village of people w hose
ethnicity w as different.'41
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O n 25 Septem ber 1991 the Security Council determ ined that the ongo
ing internal instability in Y ugoslavia constituted 'a threat to international
peace and security' and appealed to 'all States [to] im m ediately im plem ent
a general and com plete em bargo on all deliveries of w eapons and military
eq u ip m en t to Y ugoslavia'42. As Y ugoslavia had not yet broken up, it was
determ ined that the conflict w as non-international in nature (ie, a civil war)
and therefore the resolution's w ord in g and structure does suggest an ele
m ent of caution by the Security Council over intervention into a state's do
mestic affairs. It places a great deal of em phasis on consultation w ith the
'governm ent of Yugoslavia', which consented to the arm s em bargo to ensure
other w arring parties did not have access to m ilitary assets that could be used
against it.
On 30 May 1992 the Security Council recognised, for the first time, that
the com plete dissolution of the form er Yugoslavia m eant the conflict w as now
a w ar betw een sovereign states. Therefore the Security C ouncil w as able to
justify coercive action on the basis of international aggression against the ter
ritorial integrity of in d ep en d en t states (Bosnia-Herzgovina) by other states
(Croatia and Serbia). It did not need to rely on the bro ad er interpretation of
w hat com prises a threat to international peace and security. Subsequently the
Security Council in a n um ber of different resolutions condemned the violations
of international h u m anitarian law (expressly the policy of 'ethnic cleansing')
and established 'safe areas' and 'n o fly zones'.
The defining m om ent in the conflict w as the exterm ination of several thou
sand M uslim civilians by Serb m ilitias at Srebrenica in July 1995 after ele
m ents of UNPROFOR w ere forced to w ithdraw . From a m ilitary perspective
the Srebrenica safe haven w as sim ply not sustainable or defendable. This ac
tion strengthened international resolve to intensify pressure on Bosnian Serbs,
and by default Serbia, to stop the 'ethnic cleansing'. The su b seq u en t Dayton
Peace Accords, signed at W right-Patterson Air Base in O hio on 21 N ovem ber
1995, cantonised B osnia-H erzgovina and established a m ilitary force (IFOR)
to preserve the segregation, w ith o u t really seeking to resolve the crisis.
Regardless of the caution over language and action the intervention into
the form er Yugoslavia highlights the grow ing international aw areness of the
fact th at internal conflict, and its results, constitute a threat to regional stabil
ity. It also dem onstrates the need to act quickly to show the international com 
m unity 'm eans b usiness' to p revent an escalation of a crisis. A dditionally the
presence of a significant num ber of land forces still in Bosnia-Herzgovina would
indicate that containing the problem is no real solution. To do so sim ply costs
m ore in the long-term , and restricts the ability to use those w ar-fighting troops
elsew here. But the m ost im p o rtan t lesson, from a m ilitary perspective, is that
the principles behind creating safe havens are that they m u st be accessible,
sustainable and defendable.
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Somalia
In com parison, Som alia's descent into an H obbesian 'state of fear' was
the direct resu lt of a political p ow er vacuum that developed after the over
th ro w of P re sid e n t Siad B arre's g o v ern m en t in January 1991. This led to
w idespread fighting betw een vario u s w arlords. Once again neighbouring
states w ere faced w ith a large exodus of refugees fleeing not only from the
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violence b u t also from starvation (a result of the deteriorating political and
econom ic situ atio n ). O n 23 Jan u ary 1992 the Security C ouncil expressed
grave concern 'a t the rap id deterioration of the situ a tio n ...an d the heavy loss
of h u m a n life a n d w id e s p r e a d m a te ria l d a m a g e r e s u ltin g fro m th e
conflict...[and] its consequences on stability and peace in the region'43. The
Security Council requested an increase in h u m anitarian assistance, deploy
ing its ow n peacekeeping group to guarantee a degree of security (UNOSOM),
and cooperation from all belligerent parties in delivering this aid.

But as the 'ru le of law ' w ithin Somali society progressively dim inished
the UNOSOM m an d ate becam e unachievable. In N ovem ber 1992 the UN
Secretary G eneral suggested that the situation had degenerated into anarchy,
which im plied th at there w as no legitim ate governm ent to invite the United
N ations to assist in alleviating the situation. As a result the Security Council
recognised 'th e u n iq u e character of the p resen t situation in Som alia' and
describing it as 'co m p lex ' and 'ex trao rd in ary ', and thus requiring an 'ex
ceptional re sp o n se '. It fu rth er d eterm in ed th a t the m ag n itu d e of hu m an
suffering and the difficulty in d istrib u tin g h u m anitarian assistance consti-
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tuted a threat to international peace and security. This determ ination im
plies th at the plight of the Somali people, not refugee flows, constituted a
threat. Acting u n d e r C hapter VII of the UN C harter, the Security Council
authorised m em ber states u n d er the com m and of the US to 'use all necessary
m eans to establish as soon as possible a secure environm ent for hum anitarian
relief operations in Som alia'44.
The im p o rtan ce of in te rn a tio n a l in te rv e n tio n in Som alia lies in two
com pletely different aspects. First, it w as the first tim e the UN had m ilitarily
intervened in the dom estic affairs of a state w hen th at state did n ot present a
m ilitary threat to its neighbours. In fact to bypass Article 2 (7) for m oral and
political reasons the U nited N ations had stated that it w as n o t the potential
refugee flows b u t rather the 'm ag n itu d e of h u m an suffering' in Somalia that
constituted a threat to international peace and security45. Second, the inter
vention took place w ith o u t the consent of the targ et state on the g rounds that
there w as no effective governm ent in Somalia, thus it represented a 'failed
state' and did not qualify as 'sovereign' in the conventional sense of the term 46.

Liberia
In 1990 the overthrow of President Sam uel Doe resulted in the outbreak
of a civil w ar in Liberia. The country w as divided betw een w arring factions,
characterised by a lack of central control. T h ousands of civilians w ere killed,
displaced, or fled to neighbouring states. In A u g ust 1990 the Economic Com 
m unity of W est African States (ECOWAS) intervened w ith the establishm ent
of a M ilitary O bserver G roup (ECOMOG), led by Nigeria, to establish an im 
m ediate ceasefire and interim governm ent for elections47. ECOWAS stressed
that the m ain reason behind its decision to deploy a regional peacekeeping
force w as 'to stop the senseless killing of innocent civilian nationals and for
eigners, and to help the Liberian people to restore the dem ocratic institutions'48.
The international com m unity generally su p p o rted the action, w hich, once
endorsed by the Security Council (Article 51 [1 ]), is encouraged u n d er Article
52 of the UN C harter.
W hen P resident Doe w as killed in Septem ber 1990 ECOWAS established
an interim governm ent, w hich w as actively opposed by a rebel group u n d er
Charles Taylor (w ho had significantly m ore su p p o rters than the new govern
ment). As such it could be argued th at the legal basis for ECOWAS interven
tion could not rest solely on the consent of the original Liberian governm ent.
In 1992 Charles T aylor's forces began a m ajor offensive against ECOMOG
while also being engaged in a conflict against Sierra Leonean forces. The United
N ations subsequently condemned 'th e continuing arm ed attacks against the
peacekeeping forces of ECOW AS', commended 'ECOW AS for its efforts to re
store peace, security and stability in Liberia', and called on 'all parties to the
co n flict...to respect strictly the p ro v isio n s of in tern atio n al h u m an itarian
law '. It im plem ented an arm s em bargo to non-ECOW AS forces in Liberia49.
There w as no real su p p o rt from the international com m unity to p u t troops
on the ground. Since then Charles Taylor has form ed g o vernm ent in Libe
ria.
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This action is significant because it represents a regional solution to a
local threat to peace and stability. However it also highlights the unwilling
ness of the international community to put troops on the ground to support
a weak regional body, or a situation which poses little threat to western
n atio n al in terests. T his inaction could be in te rp re te d as the official
'M ogadishu Line', in that the w est will not com m it troops south of the
M editerranean. It would rather leave it to ill-equipped and ill-trained third
world countries, whose own hum an rights record is questionable, to do the
job. Of course this needs to be taken in the context of the num ber of hum ani
tarian operations being conducted at the time, but the downside is that the
Charles Taylor's government supported the rebels in Sierra Leone in 2000.

Rwanda

Australian troops in Rwanda

In 1990, from its bases in Uganda, the Rwandan Patriotic Front (RPF)
crossed the border into Rwanda in an attem pt to overthrow the Hutu-dom i
nated government. Intense fighting broke out and continued until 1993 when
peace talks began in Arusha, Tanzania. At this point a significant propor
tion of the Rwandan population had been displaced and the majority were
living in camps in Burundi, facing m alnutrition and disease. Throughout
this period there were continual accounts of gross hum an rights violations.
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On 22 February 1993 the governm ents of R w anda and U ganda requested
that the Security Council authorise the deploym ent of UN observers along
their joint b order in order to p revent m ilitary activity in the area. The Secu
rity Council sim ply noted the request and expressed alarm at the 'h u m an i
tarian consequences of the latest resu m p tio n of the fighting in Rw anda, in
particular the increasing nu m b er of refugees and displaced persons'. The
only reference m ade to hu m an rights w as to urge the R w andan G overnm ent
and the RPF 'to respect in tern atio n al h u m an itarian la w '50. On 5 O ctober
1993, at the suggestion of the UN Secretary G eneral and w ith the su p p o rt of
both the R w andan G overnm ent and the RPF, the UN Security Council es
tablished a peacekeeping force (UNAMIR) w ith a lim ited m andate51.
The situation w ent from bad to w orse w hen a plane, carrying the presi
dents of R w anda and Burundi, w as shot dow n at Kigali airport on 6 April
1994. This triggered a violent civil w ar, w hich w as m arked by the w ide
spread m assacre of the R w andan population. M any of those killed w ere in
the Tutsi m inority or w ere H utus w ho had allegedly supported the RPF. On
13 M ay 1994 the UN Security C ouncil, on the Secretary G eneral's recom 
m en d atio n , ex p an d ed U N A M IR 's original m an d ate to p rotect displaced
persons, refugees and civilians at risk 'th ro u g h the establishm ent and m ain
tenance, w here feasible, of secure h u m an itarian areas' and 'p ro v id e secu
rity and su p p o rt for the d istrib u tio n of relief supplies and h u m anitarian
o p e ra tio n s '52.
In his report to the UN Security Council on 31 May 1994 the Secretary
General confirm ed th at genocide had occurred in R w anda53. He stated that
th e slo w a n d in a d e q u a te re s p o n s e to th e s itu a tio n d e m o n stra te d th e
inadequacy of the international co m m unity to respond w ith p ro m p t and
decisive action to a hum anitarian crisis that is entw ined in arm ed conflict.
He recom m ended that the process be review ed and strengthened. The Secu
rity Council noted with the gravest concern 'th e reports indicating that acts of
genocide have occurred in R w anda a n d ...th a t genocide constitutes a crim e
punishable u n d e r international law '. It also em phasised that the 'internal
displacem ent of 1.5 m illion R w andans facing starvation and disease and
the m assive exodus of refugees to neighbouring countries constitutes a h u 
m anitarian crisis of enorm ous p ro p o rtio n s' and reaffirmed 'its com m itm ent
to the unity and territorial integrity of R w an d a'54.
On the 22 June 1994, the Security Council recognised that the situation
w as a un iq u e case w hich d e m a n d e d an u rg e n t response by the in te rn a 
tional com m unity. It determined th at 'th e m agnitude of hum anitarian crisis
in R w anda co n stitu tes a th re a t to peace and security in the reg io n ' an d
authorised all m em ber states to use 'all necessary m eans to achieve the h u 
m anitarian objectives' of protecting those at risk and to su p p o rt h u m an itar
ian relief operatio n s55.
Rw anda dem onstrates that it w as not just the outflow of refugees b u t
the crim e of genocide that justifies intervention. The international com m u-
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nity was tentative, based on its experiences in Somalia, but it would seem
that the issue of genocide and the images it conjures forced international
action. Additionally it is important to note how the international commu
nity, until the last moment, supported an undemocratic government as rep
resenting legitimate rule in Rwanda to maintain the principle of sovereignty.
Though the UN cannot be entirely to blame for the failure to prevent geno
cide, it had read the signs since 1990 and therefore a decision could have
been made earlier.

Haiti
On 30 September 1991 the democratically elected President Jean-Bertrand
Aristide was overthrown in a military coup. The Organisation of American
States (OAS) condemned the coup and called on its member states to impose
a trade embargo on Haiti. The United Nations responded by condemning the
coup and 'the use of violence and military coercion and the violation of
human rights' in Haiti56. In August 1992 the UN Secretary General sent a
representative to Haiti with an OAS mission who subsequently reported
that 'gross and widespread human rights abuses' had occurred and as a
result of the deteriorating political, economic and social situation thou
sands of Haitians were fleeing the country.
President Aristide requested that both the United Nations and the OAS
deploy a civilian mission to Haiti in order to monitor the level of respect for
human rights and to seek a political solution to the crisis. The International
Civilian Mission (M1C1VIH) reported that the de facto Haitian officials were
not acting in accordance with international human rights agreements to which
Haiti was a party. In July the MICIVIH was forced out of Haiti.
The Security Council expressed grave concern 'at the deterioration of the
humanitarian situation in Haiti, in particular the continuing escalation by the
illegal defacto regime of systematic violations of civil liberties' and authorised
the deployment of a multinational force 'to use all necessary means to facili
tate the departure from Haiti of the military leadership'. The Security Council
once again stated that the situation in Haiti was 'unique', 'complex' and of an
'extraordinary nature', and thus required an 'exceptional response'. It further
decided that the multinational force would disband as soon as the UN Secu
rity Council determined that a 'secure and stable environment had been es
tablished'57. On 19 September 1994 a 28-strong multinational force, led by the
United States, landed unopposed in Haiti and the military dictator, Lieuten
ant General Raoul C, resigned.
This action, once again, represents a regional solution to a local issue, which
did not have the consent of all parties. The true motivation for US interests
may have been the influx of refugees into Florida, but the Haiti operation
does demonstrate the link between undemocratic regimes and violations of
international human rights and the need to redress the threat posed by an
influx of refugees.
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Kosovo
In response to a major sweep of Kosovo by Yugoslav forces in March
1998, under the guise of fighting the Kosovo Liberation Army (KLA), many
Albanian Kosovars were evicted from their homes. The Security Council
imposed an arms embargo and economic sanctions on the Federal Republic
of Yugoslavia (FRY)58. As the fighting continued a significant number of
Albanian Kosovars fled to neighbouring Macedonia and Albania. This pro
vides a graphic example of the close relationship between human rights
abuses, conflict and refugee flows. On 23 September 1998 the Security Coun
cil was concerned at the 'indiscriminate use of force by Serbian security forces
and the Yugoslav Army which have resulted in numerous civilian casual
ties' and the 'flow of refugees into N orthern Albania, Bosnia and
Herzegovina and other European countries as a result of the use of force'
called for the immediate withdrawal of Yugoslav military and paramilitary
forces, access for humanitarian organisations and cooperation to war crimes
investigations. While determining it 'constitutes a threat to peace and secu
rity in the region' is also reaffirmed its commitment to the sovereignty and
territorial integrity of FRY59. NATO interpreted these statements as a legiti
mate use of force if the FRY did not comply with the direction. Further
reinforced by Kofi Annan (UN Secretary General) who stated 'that in view
of the experience in Bosnia-Herzegovonia, [NATO] should consider using
military means to halt internal conflict'60. After a NATO ultimatum the
Yugoslav President, Slobodan Milosevic, ordered the partial withdrawal of
FRY forces, allowing access to the Organ-isation for Security and Coopera
tion in Europe (OSCE) verification teams and NATO reconnaissance flights
to confirm compliance with UN Resolution 1199.
Prior to winter in 1998 there were some serious clashes between the FRY
military and paramilitary forces, and the KLA. On 6 February 1999 at the
Rambouillet peace conference it was proposed that Kosovo be self-governing
and protected by an international presence. Whereas the Albanian delegation
finally accepted the proposal, the FRY continued to reject the idea of interna
tional interference in its domestic affairs. On 24 March 1999 NATO commenced
an air campaign against the FRY to force them to accept the terms of
Rambouillet. On the ground FRY military and paramilitary forces engaged in
a systematic campaign to target ethnic Albanians61. On 10 June 1999, after
NATO and FRY had concluded an agreement for the withdrawal of FRY troops,
the Security Council established the NATO led Kosovo Force (KFOR) to deter
any renewed hostilities, demilitarise KLA forces (described throughout as a
terrorist group), establish a secure environment for returning refugees, and
promote the establishment of self government62.
Kosovo sets a revolutionary precedent in interstate relations as NATO's
bombing campaign to prevent further 'ethnic cleansing' proceeded without
the sanction of the United Nations (a resolution was passed after the event
to give some degree of legitimacy). This action is directly opposite to the
Rwandan intervention, which was too late. The reasons for unilateral NATO

The Internationalisation of Human Rights since 1945 37
action were simple. Russia and China would have opposed any military
intervention in the Security Council. The use of force by NATO not only
suggests a regional response to a local crisis but also a political action
rather than a legal one at the international level. After all Slobodan Milosevic
had for a decade thumbed his nose at the international community, which
shaped national and international pressure to use force against him. Thus
the launch of air strikes was technically not legal, representing a significant
departure from the area of international law; however, morally it was right.
As Vaclav Havel observed:
This is probably the first war that was not waged in the name of
'national interests', but rather in the name of principles and values.
If one can say of any war that it is ethical, or that it is being waged
for ethnical principles, then it is true of this war. Kosovo [unlike
Kuwait] has no oil fields to be converted; no member nation in alli
ance has any territorial demands; Milosevic does not threaten the
territorial integrity of any member alliance. And yet the alliance is
at war. It is fighting out of concern for the fate of others. It is fighting
because no decent person can stand by and watch the systemic,
state-directed m urder of other people. It cannot tolerate such a thing.
It cannot fail to provide assistance if it is within its power to do ...
This war places human rights above the rights of states.63
There are two other significant observations of the Kosovo intervention.
First, the role reversal of the military and humanitarian organisations as KFOR
soldiers found themselves building shelters and moving refugees; while aid
workers encouraged the use of NATO force to resolve the situation. The sec
ond is a realisation that the restoration of 'law and order' is becoming a more
complex and long-term aim of UN hum anitarian operations if peace is to be
maintained. As Bernard Koucher (UN Representative in Kososvo) stated, 'they
are supporting 40-50 years of communism, plus 10 years of apartheid system,
so they are absolutely out of the democratic system, suffering a violation of
human rights... we have to be with them, to be close to them, it will not come
in a day'64. This observation means that if a decision to intervene is made, the
international community is committing itself long-term to a solution.
Sierra Leone
The conflict in Sierra Leone commenced in March 1991 when fighters of
the Revolutionary United Front (RUF) launched from the east of the country
(near the Liberian border) to overthrow the Sierra Leoneon government.
Initially the army (AFRC), supported by ECOMOG in neighbouring Liberia,
tried to defend the democratic government. The following year, however, the
AFRC itself overthrew the government. In 1996 the military, with United
N ations en couragem ent, relinquished pow er after p arliam entary and
presidential elections and though conflict still ensured (the RUF did not
participate in the elections and would not formally recognise the result) the
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United Nations set about to establish a peace agreement (Abidjan Accord).
In May 1997 the AFRC conducted a second coup d'etat joining w ith the
RUF to form a ruling junta. The UN Security Council concerned at 'the dete
riorating humanitarian conditions in the country, and the consequences for
neighbouring countries' determined that the situation constituted 'a threat
to international peace and security in the region'65. It imposed an oil and
arms embargo, authorising ECOWAS to ensure its im plementation using
ECOMOG troops.
In February 1998 ECOMOG, responding to an attack by the R U F /AFRC
junta, launched an offensive to capture Freetown (the capital of Sierra Leone).
The President was returned to power and the Security Council established the
United Nations Observer Mission in Sierra Leone (UNOMISL) to disarm
and supervise the demobilisation of combatants and 'report on violations
of international hum anitarian law and hum an rights'66. In December 1998
the R U F/AFRC began an offensive to retake Freetown and in January 1999
all UNOMSIL personnel were evacuated. Later the same month, ECOMOG
troops retook the capital and again installed the civilian government. The
Security Council condemned the 'atrocities perpetrated by the rebels on the
civilian po p u latio n...in particular those com m itted against wom en and
children' and deplored 'all violations of hum an rights and international
hum anitarian law [that had] occurred...including the recruitm ent of chil
dren as soldiers'67.
On 22 October 1999, the Security Council replaced UNOMSIL with a much
larger force, United Nations Assistance Mission in Sierra Leone (UNAMSIL),
to assist the Sierra Leone government 'in the implementation of the disarm a
ment, demobilisation and reintegration plan'68. Those tasks were expanded to
include security to key locations and to facilitate the 'free flow of people, goods
and hum anitarian assistance' using 'the necessary action to fulfil' them 69.
In May of 2000 the situation deteriorated with members of UNAMSIL
(predominantly third world countries) being held hostage and some even killed
by the rebels. The UN Security Council initiated a rapid reinforcement of
UNAMSIL and noted the importance that the illicit trade in diam onds had in
providing the funds to wage conflict. More than likely this was the result of
the impact it was having on western diamond cartels than concern over fund
ing violence. On 4 August 2000 the Security Council authorised UNAMSIL to
'decisively counter the threat of the RUF attack by responding robustly to any
hostile actions or threat of imminent and direct force' and recognised 'that the
RUF offensive against UNAMSIL since May 2000 revealed serious inherent weak
nesses in the mission'70. To the large contingent of third world countries that
made up UNAMSIL was added a significant contribution of British paratroops.
The significance of Sierra Leone is that it really created a test of the inter
national community willingness to pursue the goal of justice. More so than
Somalia, it had the potential to embarrass the United Nations in the short
term. It also demonstrates that if an operation is to be successful there is a

The Internationalisation of Human Rights since 1945 39

need for the expertise of a w estern nation to su p p o rt regional initiatives.
O therw ise certain initiatives in regions that do not have a strong regional
body, especially Africa, will detract from international goals of justice for
all. M oreover, the intervention has given rise to suggestions that if the w est
is not p rep ared to risk its soldiers, then m aybe the U nited N ations should
consider the em p lo y m en t of p rivate security forces. M any w ould cost the
sam e as third w orld countries, and m ore than likely do a better job than
UNAMSIL, or its predecessor ECOMOG, did in Sierra Leone.

East Timor
East T im or had been on the U nited N ations agenda since 1960 w hen it
w as placed on the list of non self-governing territories to be adm inistered
by Portugal. In 1974, w hen Portugal sought to establish a provisional gov
ernm ent to determ in e the status of East Tim or a civil w ar broke out betw een
those w ho favoured indep en d en ce and those w ho advocated integration
w ith Indonesia. Indonesia then m ilitarily in tervened and integrated East
Tim or as its 27th p ro v in ce (w hich w as n ev er recognised by the U nited
N ations).
The U nited N ations deeply concerned at the continued suffering of the
East T im orese p eo p le in itiated reg u lar talks in 1982 b etw een Indonesia
and P ortugal to resolve the statu s of the territory. These continued until
June 1998 w hen Indonesia proposed lim ited autonom y for the province. In
light of this p roposal, it w as decided on 7 M ay 1999 to conduct a 'p o p u lar
consultation of the East Tim orese people on the acceptance or rejection of a
proposed constitutional fram ew ork for autonom y for East Tim or' and stressed
it w as 'the responsibility of the governm ent of Indonesia to m aintain peace
and security in East Tim or to ensure that the consultation is carried out in
a fair and peaceful w a y '71. The Security Council also established the U nited
N ations A ssistance M ission in East Tim or (UNAMET) to not only conduct
the consultation b u t oversee a peaceful transition to im plem ent w hatever
the outcom e. The election w as held on 30 A ugust 1999.

Follow ing the an n o u n cem en t of the result pro-integration m ilitias, at
tim es su p p o rte d by TNI, launched a cam p aig n of violence, looting and
arson th ro u g h o u t the entire territory w hich resulted in m any East Tim orese
being killed an d as m any as 500,000 disp laced (som e forcibly rem oved
from the territo ry to W est T im or)72. Indonesia, on 12 Septem ber 1999, ac
cepted an offer of assistance from the international com m unity and the UN
Security C ouncil auth o rised a m ultinational force (INTERFET) 'to restore
peace and security in East Tim or, to protect and su p p o rt UNAMET in car
rying o u t its tasks and, w ithin force capabilities, to facilitate hum anitarian
assistance o p e ra tio n s'. It co n tin u ed to condemn 'sy stem atic, w id esp read
and flag ran t vio latio n s of in tern atio n al h u m a n ita rian and h u m an rights
law ...stre ssin g th a t p erso n s co m m ittin g such violations bear in d iv id u al
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re s p o n s ib ly '73. The issue w ith UNAM ET w as th a t it h ad n o t been stru c
tured to actually enforce and adm inister the outcom e once the ballot had
taken place.
On 25 O ctober 1999 the UN Security Council concerned at 'the grave
hum anitarian situation resulting from violence in East Tim or and the largescale d isp lacem en t and relocation of East T im orese civilians established
the U nited N ations Transitional A dm inistration in East Tim or (UNTAET)74.
Its m andate w as to provide security and m aintain law and order through
out the territory; establish an effective adm inistration; assist in the develop
m ent of civil and social services; ensure the coordination and delivery of
h u m an itarian assistance, rehabilitation and d e v elo p m en t assistance; sup-

LAV 25 patrol through the streets of Dili
p ort capacity-building for self-governm ent; and assist in the establishm ent
of conditions for sustainable developm ent. INTERFET h an d ed over a rela
tively stable East Tim or on 28 February 2000; since then there have been
m in o r sk irm ish e s b e tw e e n p ro -in te g ra tio n m ilitia in W est T im or a n d
UNTAET.
East Tim or represents a 'w in ' for the doctrine of h um anitarian interven
tion. It w as a regional action, authorised by the U nited N ations, w ith the con
se n t of all p a rtie s. From a legal an d m o ral p e rsp e c tiv e it w as so u n d ;
how ever, it is unlikely th at future interventions into the Indonesian arch i
pelago w ill be as easy, w hich is a concern for A ustralia, considering the
em ergence of sim ilar signs in Irian Jaya, Aceh and the M alukus.
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Observations from the case studies
The case stu d ies indicate a g ro w in g aw aren ess of the connection b e
tween breeches of intern atio n al hu m an rights law and threats to interna
tional peace and security. It is evident th at there are a series of signs that
lead to the d isin teg ratio n of a g o v ern m en t's legitim ate au th o rity to rule.
Initially, instability and gov ern an ce problem s, w hich th reaten a political
elite's control of pow er, tend to increase and often becom e an issue of con
cern for the international com m unity. In m ost cases any offer of external
assistance is n o t accepted, or the international com m unity is told to 'b u tt
ou t' of the state's dom estic affairs. The g overnm ent using the security forces
to repress d issen t and the m edia to m anipulate public inform ation, in a bid
to control society. As a result m ore is sp en t on m aintaining the regim e than
the econom y th a t leads to fu rth e r u n em p lo y m en t, crim inality and public
disorder, p o v erty , and v io latio n s of in tern atio n al h u m an rights. This a t
m osphere of inequity com pels people to flee to n eighbouring states, w hich
can becom e a th reat to a receiving state's ow n existence. The start m ay have
been the break d o w n in the political, econom ic an d social re la tio n sh ip b e
tw een p eo p le an d th e ir g o v e rn m e n t, b u t once a g o v e rn m e n t b eg in s to
fall, it falls q u ic k ly to w a rd s to ta l c o lla p se of th e p o litic a l fab ric of a
society.
A second observation is the distinct break in UN h um anitarian opera
tions in the post Cold W ar period into peace enforcement (1989-94) and peace
maintenance (since 1994). In the first the desire to reinforce a 'n ew w orld
order' w as ev id en t in theory b u t in reality by focusing on lim ited m ilitary
cam paigns w ith m andated endstates each international action p u t on hold
the inevitable outcom e. N ow interventions are not so m uch about im posing
order b u t are m ore long-term w ith aim s of reconciliation and self-determ i
nation, focusing on b u ild in g legitim ate social and political stru c tu re s to
effectively govern the society.
A m ilitary intervention is only p a rt of that process. It involves endstates
based on d efin ed c o n d itio n s of peace ra th e r th an e n d d a te s, an d can be
further broken into three d istin ct phases. First, an enforcem ent p hase to
stabilise a situ atio n and establish a 'ru le of law ', segregating com batants
and d isarm in g them before the UN takes full (or part) responsibility for
governing and rebuilding institutions. Second, the establishm ent of a 'rule
of lew and o rd e r' by b u ild in g and strengthening institutions of governance
prior to h a n d in g over to the p o p u la tio n after 'fa ir' elections (norm ally a
dem ocratic m o d el)75. The role of the m ilitary is to p ro v id e a guaran tee of
security until the g o vernm ent can provide its ow n legitim ate m eans of m ain
taining the peace. Finally, the reinforcem ent of the 'rule of law, o rder and
justice' to not only m ain tain internal stability b u t also allow the state to
enter into relations w ith the rem ain d er of the international com m unity. The
endstate is a settlem ent th at prov id es for the non-violent resolution of future
conflicts of interest.
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The th ird observation is the idea th at the international com m unity, u n 
der the auspices of regional and international initiatives, can use m ilitary
force to intervene in a state's dom estic affairs has been established. In prac
tice it will still seek the consent of all parties concerned; how ever, if that is
not forthcom ing (or there is no g o v ern m en t to g rant it) the international
com m unity m ay intervene in cases of genocide, crim es against hum anity
and w ar crim es if pressed hard enough by national and international opin
ion. Of course, it does not h appen in every case and therefore it is im portant
to u n d erstan d the m otivation to intervene. W hat the case studies do indi
cate is th at the m otivation to act is a com bination of international law, and
political an d public will. U nderlying this is the w ider and deeper fact that
m oral ideas have the potential to m obilise action. For some practitioners, it
is this m orality rather than the legality of the action that is crucial if govern
m ents seek public su p p o rt for operations that are not in the national inter
est, or are likely to resu lt in casualties76. C entral to this assessm ent is the
belief th at there is a link betw een national interest and a state's value set.
But this idealistic view fails to appreciate the realpolitik that is associated
w ith a g o v ern m ent's decision to su p p o rt hum anitarian intervention. M any
developing countries w ould argue th at unless it seriously im pacts on the
interests of the p erm an en t five in the Security Council then it will not be
'o rd a in e d ' as affecting international peace and security: eg, N orthern Iraq,
Yugoslavia, H aiti, Kosovo.
The form er US Secretary of Defense, W illiam Perry, recently proffered a
view th at risks to US national security could be classified in three sim ple
lists. The 'A ' list are threats to US survival; 'B' list features threats to US
interests b u t not its survival (eg, N o rth Korea and Iraq); and 'C ' list are
im portant contingencies th at indirectly threaten US security b u t do not d i
rectly th reaten US interests or its su rv iv al (eg, Kosovo, Bosnia, Som alia,
Rw anda an d H aiti)77. Since the end of the Cold W ar it w ould seem th at 'C '
list states tend to dom inate the political agenda due to a m edia spotlight on
cases of conflict and hu m an suffering. It also im plies that the US m ay be
come involved in these hum an itarian crisis for w hatever reason (w hether
m oral, political or 'p a y b a c k ') w ith o u t cau sin g a significant th reat to its
national security. W hat a state w ants and w h at its people are w illing to go
to w ar - an d die for - rem ains unch an g ed . For form er US P resident Bill
C linton there is a need to show som e degree of hum ility in d eterm ining
w hether to intervene as it is easy to say 'never again, b ut m uch h ard er to
m ake it so. Prom ising too m uch can be as cruel as caring too little'78. T here
fore the com m itm ent to intervene can be likened to 'w ars of choice', for som e
'w ars of conscience', b u t not 'w ars of necessity'.
P erry's thesis is a good guide to u n d erstan d in g w hy the international
com m unity m ay intervene into the affairs of w eak or disintegrating states,
b u t definitely not into the affairs of strong states. The sim ple answ er to the
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question 'if Kosovo w hy not C hechnya', is th at it just is not in the national
in terest. For A ustralia this allow s p ra c titio n e rs to u n d e rsta n d w h y it is
easier to intervene in East Tim or (C list) than in Indonesia (A list) to su p p o rt
self-determ in atio n in Irian Jaya. Of course the feasibility of a quick and
clean m ilitary success and its influence on dom estic politics will also have
som e bearing on the decision. This w as the case in N orthern Iraq in that the
Iraqi m ilitary had been sufficiently 'm a u le d ' in the 1991 G ulf W ar, w hich
guaranteed the success of the operation. In the end, there is no real body of
fact to confirm w h a t factors, o th er than natio n al in terest, w ill cause the
international com m unity to intervene in a p articu lar hu m an itarian crisis.
The case studies also dem onstrate som e trends that will have a signifi
cant im pact for defence planners. First, US m ilitary pow er and the ability to
project that p ow er is far sup erio r to any other state. This reality, how ever,
needs to be tem pered w ith a realisation th at it is unlikely the US will coun
tenance d ep lo y m en ts in w hich its su p e rio r airp o w e r can n o t be used, or
need s it to be involved in the intricacies of the operation (particularly if
casualties are likely). W hat East T im or and K osovo d em o n stra te is th at
there is an em erging 'division of labour' for US allies: ie, regional allies will
be expected to provide the troops and cost of reconstruction w hile the US
will provide diplom atic and econom ic m uscle, and m ilitary firepow er and
intelligence to the action79.Second, international actions to m ilitarily in ter
vene tend to be regional solutions to a local h u m anitarian crisis. The reason
is that it is norm ally n eighbouring states th at are im pacted on by p o p u la
tion shifts as a result of violations to international hu m an rights.
More im portantly for A ustralia's defence p lanners the follow ing criti
cal observations of the case studies m ay influence their deliberations on a
feasible m ilitary capability to su p p o rt future hum anitarian operations. They
dem onstrate:
•
•

the lim itation of force im posed by political, rather than m ilitary, con
siderations will determ ine the overall operational strategy;
the need for m odern m ilitary in terv en tio n s to be tim ely, m uscular
and adjustable;

•

the need to lim it the application of force to achieve the operation's
objectives to m aintain m oral legitim acy throughout;

•

the m ilitary com ponent is a generator of 'security', not just at the start
but throughout, to m aintain the environm ent for reconstruction and
encourage people to retu rn hom e80;

•

that there is a closer cooperation betw een m ilitary and civilian o r
ganisations as the m ilitary gets closer to the p opulation and h u m an i
tarian o rganisations becom e m ore relian t on the m ilitary for local
security;
that operations will be bilateral or m ultilateral in nature w ith a heavy
reliance on land forces;

•

44

Wars of Conscience
•

that the UN cannot effectively com m and the enforcem ent phase, due
to the fact th at its rigid b u reaucracy im pacts on its ability to react
strategically to tactical level changes, therefore there w ill be a re
quirem ent for a lead nation early in the operation;

•

the likely m ilitary tasks will be sep aratin g belligerents (broking a
ceasefire), resettling refugees, delivering food and m edical supplies,
p ro v id in g security for h u m a n ita ria n organisations, b u ild in g sh el
ters, d isarm in g belligerents, clearing m inefields, and train in g new
defence forces.

End to notions of impunity
In the p ast the failure to enforce international hum an rights law has
im pacted on its credibility. This d isap p o in tin g fact reveals the significant
chasm betw een aspiration and achievem ent. But recent m oves in the last
decade to establish international w ar crim es tribunals and an international
court display an international w illingness to at least begin to enforce inter
national hum an rights law. Such initiatives provide not only a d eterrent for
unlaw ful behaviour b u t also a break in the cycle of violence and reprisals,
w hich is vital for long-term conflict resolution.
The m assive violations of intern atio n al h u m anitarian law d u rin g the
fighting in the form er Y ugoslavia led the Security Council to establish a w ar
crim es tribunal (ICTY) to 'prosecute persons responsible for serious viola
tions of international hum an itarian la w '81. In 1994 the Council established
a second trib u n al (ICTR) to prosecute 'p erso n s responsible for genocide
and other serious violations of international hum anitarian law com m itted
in the territory of R w anda and R w andan citizens responsible for genocide
an d o th e r such v io la tio n s c o m m itte d in the te rrito ry of n e ig h b o u rin g
s ta te s '82. Since th en b o th trib u n a ls hav e b ro u g h t accused d e fe n d a n ts to
trial.
These tw o tribunals are far su perior to those established at the end of the
Second W orld W ar as they cannot be perceived as a m anifestation of 'victors
justice'. Their m andates are arguably m ore representative, being sourced from
UN Security Council resolutions, than previous attem pts to dispense intern a
tional justice. This perception gives them the necessary elem ent of legitimacy.
Even m ore vital to argum ents of international justice is that both decisions are
directly linked to the restoration and m aintenance of international peace and
security.
That link w ould seem to indicate th at freedom and justice equals interna
tional peace and security. The dow nside, how ever, is that each tribunal had lim 
ited subject m atter and their tem poral and territorial jurisdictional lim itations
constrained them from fully achieving their respective m andates. M oreover
the trials of m ost accused w ere so divorced from the events that it does create
a question of procedural and evidentiary fairness.
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These tribunals did, how ever, set the legal precedents for the establish
m ent of the International C rim inal C o u rt (ICC) in 1998 by dem onstrating
that international crim inal trials can w ork83. The ICC represents the formal
institutionalisation of evolved notions of international justice and is m eant
to be com plem entary to national judicial institutions w ith its 'core crim es'
limited to genocide, crim es against hum anity, w ar crim es and aggression84.
It also infers that national leaders and m ilitary com m anders are responsi
ble for any failure to p revent those 'core crim es' being com m itted by forces
u n d er their com m and (Article 28). This connection betw een responsibility
for individual action and international hum an rights indicates that there is
no longer a concept of im p u n ity for h u m a n rig h ts violations (ie, the as
sum ption th at an individual is exem pt from punishm ent).
Despite the optim istic eu p h o ria th at lies beh in d the establishm ent of
the ICC there are four obstacles it still has to overcom e. First, it only has
jurisdiction for those crim es com m itted after it cam e into force, and this has
repercussio n s for any successful lon g -term reso lu tion of p ast injustices.
Second, its com plem entary n atu re to national institutions m ay be m ore p ro b 
lematic in practice, as a ruling political elite can m anipulate the in d ep en d 
ence of those institutions to achieve their ow n ends. Third, it will encounter
the sam e difficulties as the ICTY/ICTR did in g athering tim ely probative
evidence (im portant in crim inal cases), w hich will im pact not only on the
tim e a defendant is incarcerated b u t also their right to d ue procedural fair
ness. W ithout d u e process the ICC has the potential to be perceived as a
'kangaroo court'. Fourth, the fact that a state m u st be a party to the statute, or
the crime m ust have been com m itted on territory of a party to it, im pairs its
efficiency. After all a governm ent that is com m itting or condoning w ar crim es
is unlikely to be a party to the statute.
But these facts should not dim inish the im portance in establishing an
international institution w ith the aim of achieving international justice. Yes
it is a p ro d u ct of political com prom ise, but, as the in d e p en d en t jurisdic
tional institution (its decisions can not be vetoed by the P erm anent Five)
charged w ith seeking accountability for gross violations of hum an rights, it
does represent a significant step in enforcing intern ational hum an rights
law. M ore-over it will perm it the international com m unity to rem ove key
figures from their local su p p o rt base and allow national institutions to get
on with arbit-rating local issues, in particular land ow nership, to assist in a
peaceful reconciliation process85. At the end of the Second W orld W ar, no
m atter how atrocious the crim es, the p u n ish m en t w as m eted out to the los
ers. Now the principle th at in d iv id u als are accountable for certain viola
tions is being b u ilt on firm er international jurisdictional foundations86.
The m anifestation of all these d ev elo p m en ts is ev id en t in the recent
establishm ent of an in d ep en d en t special court in Sierra Leone to try 'crim es
against hum anity, w ar crim es and other serious violations of international
hum anitarian law, as well as crim es u n d er the relevant Sierra Leonean law
com m itted w ithin the territory of Sierra Leone'. It also notes that 'a credible
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s y s te m of ju s tic e a n d a c c o u n ta b ility fo r th e v e ry s e r io u s c rim e s
com m itted ...w o u ld co n trib u te to the process of national reconciliation and
the restoration and m aintenance of p eace'87. As such there is no am nesty for
people w ho com m it genocide, crim es against hum anity, w ar crim es or seri
ous violations ofinternational hum an itarian law. This reality is a long way
from 1989.

Changing norms in interstate behaviour during Stage Three
The international co m m u n ity 's w illingness to protect internationallyaccepted hu m an rights, and its p rep ared n ess since 1989 to enforce them by
m ilitarily in terv en in g in a sta te 's dom estic affairs, challenges tw o of the
fundam ental principles of the 'society of states': ie, sovereignty and non-inter
ference. They still rem ain relevant (which is w hy m any m inorities scramble
for statehood and the status accorded it, and those that have it fiercely guard
it), w ith prim ie facie value, b u t the increase in United N ations sponsored
h u m a n ita ria n o p eratio n s (justified as th re a ts to in tern atio n al peace and
security) and the rem oval of in dividual im punity for hum an rights violations
indicates a significant norm ative shift in international relations. It w ould now
seem that the phrase 'th reat to peace' overcom es the principle of non-inter
vention enshrined in Article 2 of the UN Charter.
This trend to w ard s self-determ ination to su p p o rt the recognition of m i
nority groups is a retu rn to the ideals articulated by W oodrow W ilson in 1919
w hen he raised the concept of a League of N ations. His vision w as to prevent
ano th er m ajor w ar by recognising and su p p o rtin g m inority calls for selfdeterm ination, a cause of the First W orld W ar. For Coral Bell, there are three
key reasons this has occurred in the last decade. First, the institutionalisation
of diplom acy has m eant th at diplom ats m eet m ore frequently and this creates
a sense of 'fam iliarity' in solving com m on problem s. Second, the unipolar
natu re of global politics in th at the U nited States will dom inate (due to its
m ilitary m ight) for som e tim e yet. As a liberal-dem ocratic state w ith foreign
policy objectives of hum an rights, dem ocracy and economic liberalism it is
only natural th at these have becom e the foundation of the U nited N ations
goals of 'good governance'. Finally the em ergence of significant technolo
gies th at allow inform ation to be readily accessible, coupled w ith the in 
crease in educated people, has seen a 'know ledge revolution'. This revolu
tion will increase the expectations of individuals, and will fundam entally
change the social and political relationship betw een people and their gov
ern m en t88 .
The shift signals a transfer beyond the previous notion of consent to m ain
tain a peaceful coexistence in the international arena; to one that reflects the
m ore in te rd e p e n d e n t n a tu re of co n tem p o rary in tern atio n al relations, ie:
consensus89. The international com m unity can act against recalcitrant or 'o u t
law '90 states w hen there is an overw helm ing consensus of opinion to su p p o rt
such action. It does, how ever, still require tacit consent from neighbouring
states and tolerance of w arrin g parties, b u t this observation w ould suggest

The Internationalisation of Human Rights since 1945 47

that something like the 'will of the international community' can under
certain circumstances override the principle of sovereignty. After all,
If states bent on criminal behaviour know that frontiers are not the
absolute defence; if they know that the Security Council will take action to
halt crimes against humanity, then they will not embark on such a course
of action in expectation of sovereign impunity. The Charter requires the
Council to be the defender of the 'common interest', and unless it is seen
to be so - in the area of human rights, interdependence and globalisation
- there is a danger that [an] other could seek to take its place.91
Moreover, it suggests that whereas the traditional units of international
law were states (therefore order was the objective) this points more to the
people within those states, and thus international justice is the intention. In
the case where a party is not tolerant to the intervention it questions the prin
ciple of impartiality, and the need to take sides to resolve a situation. A critical
consequence, of course, is on what legitimate basis is international action to
override principles of sovereignty and non-interference founded?
Whereas once the legitimacy of a sovereign state in the 'society of states'
required primarily the ability to demonstrate control over a specified terri
tory and to perform some limited international functions it is increasingly
becoming more complex, involving considerations of human rights observ
ance, democratisation and other components of 'good governance'. These
considerations include 'promoting the rule of law, tolerance of minority
and opposition groups, transparent political processes, and independent
judiciary, an impartial police force, a military that is subject to civilian con
trol, a free press and vibrant society institutions as well as meaningful elec
tions'92. For Kofi Annan, the forces of globalisation and international coop
eration are redefining state sovereignty. In its most basic sense,
the state is now widely understood to be the servant of its people, and not
vice a versa. At the same time, individual sovereignty - and by this I
mean human rights and fundamental freedoms of each and every indi
vidual enshrined in [the] Charter - has been enhanced by a renewed
consciousness of the right of every individual to control his or her own
destiny.'93
Previously many realists during the Cold War had argued that the cond
itions of profound insecurity for states did not permit ethical consideration in
relation to people (within and without) to take precedence over national
interest.
This changing notion of legitimacy is not a new phenomenon as interna
tional society has constantly defined its membership rules. But it does
indicate a possible emergence of a 'standard of civilisation' in which any state
that wishes to participate, or aspires to participate, is encouraged to inter
nalise its norms, institutions and practices to align with notions of 'good
governance', and hence its legitimacy94. For example, those governments
that allow concessions to popular demands for democratic reform tend to
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defuse any crisis of legitimacy for those regimes. A refusal to accommodate
those demands, as in Burma, Iraq and Nigeria, heightens not only the do
mestic situation but also creates a predicament in the state's engagement
with the international community. This represents a dialectical relation
ship in that the articulated 'good governance' norms of the international
community are influencing the domestic norms of states, which in turn
reinforce the same norms at the international level.
Additionally a notion of a 'standard of civilisation' would imply that
the moral purpose of the state provides the justificatory foundations for its
sovereignty and generates norms of social justice95. Those norms are a pre
requisite for ordered social relations, domestically and internationally. They
also provide a fair and just set of parameters for legitimate action. This does
not imply a political or material equality, or a strict equality of rights be
tween states; it is more a legislative equality (state consent to be equal in
making laws, have an equal vote, and a minimum equal level they will be
judged at). In intervening the international community has decided, by con
sensus, that a state, or its institutions, can no longer provide sufficient guar
antees for the basic protection of its people's international human rights,
and thus it is no longer a legitimate actor in the international arena.
Such justification for action would seem to be at odds with the constitu
tive principle (sovereignty) and rule (non-interference in a state's domestic
affairs) that govern interstate behaviour in the international arena, but, while
it implies an erosion of sovereignty in individual cases, it does not imply an
overall weakness in the concept. The attempts to enforce internationally
recognised human rights in the case studies show that the principle of sover
eignty still dominates the international arena. For example, intervention
under the auspices of the United Nations must be justified by an invitation to
intervene (Liberia, Haiti, Rwanda, East Timor), or by a threat to international
peace and security (Northern Iraq, Sierra Leone, Yugoslavia and Kosovo), or
there is no established or internationally recognised government to give an
invitation (Somalia). It is important to keep this fact in context; otherwise to
degrade the principle of sovereignty risks giving rise to explosive nationalist
movements and opposition to other tenets of internationalism, which would
ultim ately destroy the foundation of the 'society of states'.
Moreover, international human rights are about national action, which states
implement in 'good faith', therefore they are not an alternative to sovereignty
but rather they impose additional constraints on how a state acts. These limi
tations would suggest that the best action to enforce international human
rights is the withdrawal of international support, and subsequent isolation,
rather than seeking to intervene in a state's domestic affairs.

A long term vision for international human rights in the 21st
century
In 1945 the United Nations was established to deal with threats to inter
national peace and security as a result of conflict between states (which
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reflects the m in d se t of the drafters). In 2000 the em erg in g in tern atio n al
a c c e p ta n c e o f in te r v e n in g (w h e th e r d ip lo m a tic a lly , ec o n o m ic a lly or
m ilitarily) in a state's dom estic affairs to protect international hum an rights
and reinforce individual accountability for actions signifies som ething the
C harter did not foresee, or w ish to acknow ledge. That is, the m ajor threats to
local, regional and international stability m ore often than not are the result
of conflict w ith in states rath er th an traditional cross b o rd er fighting. The
new regim e still gives the state prim acy over its dom estic affairs, and to
intervene on the pretext of toppling a g overnm ent just because its political
and econom ic ideology is objectionable is still p ro h ibited96, b ut the m oral
and political costs of not intervening are now too high.
In the 21st century international responses to h u m anitarian crisis will
still m ore often th a n n ot be reactive to dom estic and international public
opinion (galvanised by the m ass m edia) and based on ad hoc initiatives.
But the grow ing aw areness of the linkage betw een hu m an rights violations
and population shifts on local, regional and international security will have
an influence on the desire to act in su p p o rt of international hum an rights
violations. Therefore there is a definite bond betw een 'prom oting and en 
couraging a respect for international hum an rig h ts' and 'm aintaining inter
national peace and security', even if th at desire is out of self-interest. The
challenge in the 21st century will be to respond in a consistent fashion and
develop a consensus to su p p o rt internationalism to guard against the very
real p ro sp e c t th a t em erg in g in terv en tio n ist doctrin e has the potential to
divide the w orld geopolitically into the w est versu s the rest (centred on
Russia, C hina an d India).
The next step for the U nited N ations is to focus m ore international en
ergy and effort into problem solving by developing a seam less continuum
from enforcem ent (use of preventative m easures such as educating regim es
and the p re-d ep lo y m en t of arm ed force, before initiating any form of m ili
tary intervention) to reconciliation and finally reconstruction. The endstate
is the 'local p u rc h a se ' of a political solution to an im proved relationship
betw een people an d their g overnm ent based on a just 'ru le of law ' that is
d eterm ined by all aggrieved p arties, albeit w ith external influence. This
'local p u rch ase' will be im p o rtan t to the 'go fo rw a rd ' of any state, rather
than a desire to 'look back'. In describing East T im or's transform ation, for
exam ple, X anano G usm au com m ented:
the population will understand if we solve the social and economic prob
lems. If not, there will be difficulties. I suffered for this independence and
what independence means to me, you are talking about reconciliation;
but if my parents or my sister or my son died for this right [then] we have
to prove that independence means something new ...that the sacrifices,
including the death of a relative, [were] not in vain.97
A dditionally to achieve this goal requires the restoration of basic am enities
and an un eq u iv o cal im p ro v e m e n t in p e o p le 's d ay -to-day life, otherw ise
conflict m ay recom m ence along the sam e, or reordered, lines.
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Previously the problem w as not so m uch international political will to
take action b u t rath er the will to com m it the necessary resources (time,
finance, m aterial and people) to fulfil the objectives. The encouragem ent to
com m it resources to protect international hum an rights needs to be the next
step in the evolution of international hu m an rights law. The first step is to
stream line the U nited N ations bureaucratic processes to ensure that rep o rt
ing p ro ced u res and practices do n o t place too m uch b u rd e n on lim ited
national resources; resources th a t can be used elsew here to su p p o rt the
achievem ent international h u m an rights.
Regardless of w hether any action does occur, the ongoing strengths of
the U nited N ations hu m an rights regim e will persist in the 21st century.
First, it will continue to increm entally socialise a n d /o r educate in tern a
tional actors to n u d g e them to w a rd s a u n iversal approach to achieving
international hum an rights. This concept of 'n u d g in g ' states is a return to
the 'h u e and cry strateg y ' of the League of N ations and is based on a belief
th at if enough diplom atic p ressu re is generated then a governm ent m ay
reth in k its h u m an rights policy98. In essence international opinion galva
nised by m edia im ages and diplom acy replaces the need to use arm ed force
to achieve in tern atio n al h u m a n rig h ts by 'n u d g in g ' states along. As Jim
C arlton observes:
the combined pressures of all players pressing for morally acceptable
outcomes, gradually, unevenly but relentlessly move the cause to en
hance hum an rights in a more acceptable direction. Even tyrants are
moved, and eventually replaced.99
The second is the role of dispensing or w ithholding a stam p of legitim acy
on m em ber states by validating their im plem entation of hum an rights ini
tiatives. This becom es crucial if it leads to that state's isolation from in ter
state relations. In a w orld th a t is increasingly becom ing in te rd e p e n d e n t
there will reach a po in t in w hich it just is not in a state's national interest to
be an 'o utlaw '.
In the end, the goal for the future should not be to ad o p t another treaty,
w heth er general or specific, b u t rath er to focus on im plem enting and en 
forcing the body of international h um an rights law that already exists. To
som e sceptics this direction is not so m uch based on the 'rule of law ' b u t the
'rule of the strong'. For the au th o r the real test will not be if m ajor pow ers
agree but if succeeding generations see it as a just process. Afterall justice
gives legitimacy and lays a solid foundation on which to build. If the new
o rd er is built on pow er alone, it will fail.

C on clu d in g remarks
The internationalisation of hum an rights in the p ast 55 years needs to
be placed in a historical context. In 1945 the concept of jus ad bellum (the
right to go to w ar) had virtually d isappeared as no one called into account
the right of states to go to w ar if their interests seem ed to dem and it. The
actions that have occurred since then indicate a philosophical return to the
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principle of jus ad bellum as legitimate 'conflict is not fought in terms of the
authorities fighting it or the methods they use but in terms of the cause for
which it is fo u g h t'100. Those events may have set precedents for interna
tional action but as history has taught theorists and practitioners of inter
national relations the outcome will still be determined by politics, practical
ity, and principle. As such the recognition of international hum an rights
has been a slow incremental shift forward rather than a fundamental trans
formation, and will continue to be so.
There is a need to be optimistic, however, as incremental change and
international pressure have the potential to gradually advance individual
freedom and international justice. It is im portant for theorists and practi
tioners not to underestim ate the normative principles of justice as a direc
tive for action even though everyday there seems to be more failure than
successes. It m ust be taken holistically over a period of time to note the
success. After all comparing the relationship between people and their gov
ernm ent in 1648 and now, it can be argued that the notion of individual
freedom and social justice has been advanced significantly. More recently
the decision to internationalise hum an rights may have been driven by
activities that occurred during the Second World War, and the notion of
'hum an dignity' is 'blurry' at times, even though the international commu
nity has continuously reinforced the idea, in rhetoric and practice, since
1945. This notion of moral legitimacy does not mean that commitment is
wholehearted or even authentic, but the fact that the idea is enshrined in
domestic and international instrum ents cannot be dismissed lightly
There are limits to what can be achieved to end hum an rights violations
w ithout throwing the international arena into continual conflict. The moti
vation to intervene to enforce international hum an rights is still complex: ie,
if Rwandans, Somalians or Bosnians wish to destroy each other why should
any Australian be put at risk to stop them? Who makes the call to intervene
and what are the criteria? If Kosovo, why not Chechnya? The reality is that
the national motivation to support intervention is not altruistic but rather
rests on the feasibility of success, domestic support (both politically and
publicly), legitimisation, national interests (in particular if casualties are
likely) and the CNN factor. The United Nations hum an rights regimes are
sim ply a set of norm s and decision-m aking processes that states join to
achieve national objectives (predominantly the moral element) in a world of
interdependence. Therefore they implement international hum an rights ini
tiatives in 'good faith'. To think otherwise is just foolhardy.
For A u stra lian sec u rity p la n n e rs g ra p p lin g w ith the im p act of
globalisation on national, regional and international social cohesion, the
rights-based approach to peace-maintenance facilitates not only the growth
of civil society in the international arena but also the foundation for achiev
ing national security. It provides the framework for certain guarantees of
justice and allows an element of predicability to creep into interstate rela
tions. Regardless of whether this is their approach they will need to bear in

m ind the follow ing observations of the internationalisation of hum an rights
since 1945:
•

•

•

•

•

the break-up of m ultiethnic states will severely test the cohabitation
of concepts of sovereignty and h u m anitarian assistance in the 'soci
ety of states';
the trend to w ard s a substan tiv e intersection betw een international
hum an rights law and international hum anitarian law will continue
in the 21st century;
the call for h u m anitarian intervention will not transform the concept
of jus ad bellum b u t it will increase the use of it as a justifying reason
for intervention;
the pu sh to recast the 'w a rrio r' into a peacem aker and defender of
in tern atio n al h u m a n rights fighting 'w a rs of conscience' will con
tinue in the im m ediate future;
the em ergence of a 'w estern w ay of w a r' in w hich success will equate
to m ission accom plishm ent plus acceptable friendly, tolerable civil
ian casualties, and m in im u m en v iro n m ental d am age will be re in 
forced again and again.

The optim ism beh in d these o b servations will how ever also need n a 
tional security p lanners to be cognisant of the unfortunate reality in in ter
national politics101. After all, w ho is going to challenge C hina over Tibet or
Russia over C hechnya, as p ow er politics certainly ensures that there will be
no UN intervention? The reality is sum m ed u p nicely by the observation
th a t 'n o m atter how m uch a state o rien tates itself to in tern atio n alism it
rem ains anchored to its dom estic constituency. Like cats, states can be d o 
m esticated via international society, b u t for all their dom estication cats still
h u n t and kill b ird s w hen circum stances favour. Binding states to in tern a
tional organisations m ay be like m aking the cat w ear a bell; it's good for
society and it does not harm the c a t'102. The lesson for security p lanners is
that states will only cooperate for m utual benefit if the benefits outw eigh the
costs. But the 'bell' is a long w ay from 1945.
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The Link between Globalisation, Human Rights and
Australia's Security
It is our job to ensure that globalisatioyi provides benefits, not
just for some, but for all; that peace and security hold, not
only for the few, but for the many;that opportunities exist,
not merely for the privileged, but for every human being
every where... More than ever, a robust international legal
order, together w ith the p rinciples and practices o f
multilateralism, is needed to define the ground rules of an
emerging global civilisation within which there will be room
for the world's rich diversity to express itselffully
Human rights has nothing to do with our innocence or guilt
as civilisation. It has to do with our survival . 2

The post Cold War period is often described as a transitional period in
international relations, dominated by 'change', uncertainty' and 'complex
ity', characterised by state dissolution (fragmentation) and state making (in
tegration). A period of 'strategic discontinuity ' 3 from which will emerge some
form of international political arrangement to fill the vacuum. This arrange
ment could either be based on liberal-internationalist hopes of a new 'society
of states' (with similar liberal-democratic values) that eschews war against
each other and respects international human rights4; or a return to a system
focused on the survival of identity, in the form of states, civilisations, ethnic
minorities, or whatever. What is certain is that this tremendous global transi
tion has created more social challenges than solutions and led to a discursive
approach to understanding national security.
The presence of a liberal-democratic hegemon, the US, that promotes
democratic norms by creating liberal international regimes and institutions at
this point in time is hastening the process of global democratisation. Addi
tionally the increase in civilian rather than authoritarian governments would
seem to reinforce the Kantian concept that increasing modernisation and the
destructiveness of war will make state obligations to humanity more impor
tant5 . These idealistic observations are, however, a simplistic view of the chang
ing global environm ent and fail to acknowledge the true impact that
globalisation will have on economic, social and political forces that influence
the relationship between people within a society. As Boutros Boutros Ghali
(former UN Secretary-General) observed,
technological advances are altering the nature and the expectation of
life all over the globe. The revolution in communications has united
the world in awareness, in aspiration and in solidarity against injus
tice. But progress also brings new risks for stability: ecological dam
age, disruption of family and community life, greater intrusion into
the lives and rights of individuals .6
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Globalisation has replaced known cultural, national and territorial
boundaries with an unknown and complex network of organisations, insti
tutions and concerns that are penetrating every aspect of a person's day-today life.
The result is the emergence of groups of neo-luddites that have been
unable to cope with the social, economic and political change: eg, Melbourne
and Seattle, like the 1968 Paris riots, indicate a growing disquiet about how
the international arena is run and who is really benefiting. Few governments
and groups oppose globalisation but the cause of dissent is the unequal distri
bution of its benefits. Those benefits are concentrated in too few countries.
Furthermore globalisation has brought previously isolated people together
voluntarily, or involuntary, by the increase in market integration, the emer
gence of new regional political alliances, and significant advances in telecom
munications, biotechnology and transportation. This convergence of peoples
and cultures is creating tensions, confusion, conflict, and an undesirable urge
to revert to old traditions as one's feeling of security is 'darkened'. Without a
secure identity some are reverting to isolationism and ethnonationalism as a
coping mechanism.
In the near future threats to society are unlikely to come from traditional
military concerns and more so from other sources of instability, such as envi
ronmental pollution, refugee flows, poverty etc. In the Solomon Islands, for
example, the deforestation of large tracts of land by Asian logging companies
has resulted in silt flowing onto the reef, which in turn impacts on the island
ers' other sources of income - fisheries and tourists. As a result some parts of
the island society are benefiting while the majority are not, and, as their way
of life progressively gets worse, the desire for change increases.
Currently the majority of conflict is intrastate and in most cases repre
sents a loss of confidence in the government to secure justice for individual
rights, protect cultural identity and/or guarantee basic necessities of life: ie,
food, water, shelter and employment. Social cohesion, the starting point of
human rights theory, at the national, regional and international level, needs
to be the priority of national and international political institutions to main
tain international peace and security during this period of 'change' and
'uncertainty'. The recent proliferation of intervention actions to rectify
humanitarian issues suggests that societal and human security are becoming
a more suitable 'referent object' (see below for explanation) for national secu
rity planners to base their deliberations on.
This chapter seeks to highlight for Australian security planners the need
to understand the link between globalisation and refocused notions of na
tional security, and the ability for the application of international human rights
to assist in achieving that security, both internally and externally. Addition
ally, if they are to be successful, they will also need to be cognisant of the
influence particular aspects of globalisation, such as people power, the
CNN factor, and regionalism, will have on these deliberations.
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The impact of globalisation on national and international
socio-political relationships
So what are the forces of globalisation? For David Armstrong the term
'globalisation' is capable of sustaining a limitless variety of meanings and
can be applied to a wide range of contexts. It can be referred to from a
number of perspectives, either as a process (eg, expansion and internation
alisation of financial markets); an interactive network (eg, global corporate
management, worldwide epistemic and interpretive communities); a struc
ture (eg, newly emerging power relationships deriving from changing glo
bal investment patterns); and/or a discourse (eg, new social constructions
of cognition, identity and meaning built on post-modern global conditions)7.
This multidimensional phenomenon is not only facilitating the passage of
goods and services but also more importantly the flow of information, ideas
and people, which is having a significant socio-political impact on how a
state conducts its affairs (both domestically and internationally).
Many international theorists believe that the influence of globalisation
represents a shift in global power from geo-strategic control to a geo-economic setting. This shift challenges the role and importance of the state, and
by implication international human rights obligations, in influencing con
temporary international politics. Those arguments have been based on the
following observations:
• The state's ability to provide security to its people, the basis of the
social contract, is being eroded by many issues that require interna
tional cooperation to deter any threat. For example, proliferation of
weapons of mass destruction, terrorism, environmental pollution,
health, organised crime, drugs, refugees and illegal migration. The
increase in international cooperation has created institutions and
bureaucracies that identify with the rationale of the regime and not
individual states - eg, European Community.
• The state has neither absolute control of domestic matters nor the
freedom to act without constraint in its external affairs due to deci
sions being made by transnationals, global economic institutions (ie,
World Trade Organisation), and global media empires.
• The internationalisation of production and exchange through a glo
bal marketplace (dominated by capitalist ideology with the collapse
of the socialist alternative) has increasingly forced the state to hand
over functions to outside economic structures to secure its domestic
prosperity.8
• Technological innovation has shrunk the global community by com
pressing time and space to enable the interconnectedness between
societies, groups and social movements across territorial boundaries
and beyond state control. This innovation means that states, in par
ticular authoritarian ones, are finding it impossible to control the
exposure of their citizens to alternative ideas.
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•

National cultures are under threat as modernisation, political democratisation and economic liberalism are influencing and develop
ing supranational and subnational cultural identities.

•

The absence of major wars (the historical organising phenomena of
international relations), prevalence of intrastate armed conflict and
the enlargement of democratic 'zones of peace' (on the assumption
that democratic regimes have an aversion to central control) has chal
lenged the necessity to maintain Cold War military structures.9

The word 'inevitability' is often used to describe the progress of
globalisation, indicating a perception that its forces are beyond human con
trol10. The best a state can do is 'swim with the trend' and encourage its
people to
study foreign languages as well as new international languages of data
processing; join international organisations so as to make sure that their
interests are not neglected; develop their communication and transporta
tion networks, which in most cases means integrating them with those of
their neighbours; and exploit the new trading opportunities by lowering
tariffs, providing stable and convertible currencies, opening financial
markets, and providing "transparency" by allowing the free circulation
of information about themselves, their economies, and societies.11
Should states do so they will prosper; but, if they decide not to, whether for
religious or ideological reasons, their isolation will have a direct impact on
the well-being of citizens and by implication the achievement of international
human rights. A good example is North Korea. The communist government
has imposed isolation on its people, forcing them to try and become self-suffi
cient and preventing them access to whatever comparative advantages they
could have had in a global marketplace, or to be able to maximise the benefits
of global technological innovations. The result is inefficiency and an inability
to feed its people in times of crisis, such as the recent famines. More than two
million people died, and many more fled to China in search of food. The
recent developments on the Korean Peninsula indicate that once a regime can
no longer feed its people, it needs to ease its isolation or it will begin to
collapse.
Having identified the impact that globalisation is having on the state, it
is important not to assume that those forces are leading towards the crea
tion of a global community or even world government (which is the hope of
most cosmopolites). What it does indicate is that the global arena is becom
ing more internationalist in its approach to global issues, and this rein
forces the importance of the state for the following reasons:
• As the world is divided into blocs of territory owned by states, and
individuals are members of those states, states are still the principal
actors in the international community. International or regional or
ganisations such as the United Nations or APEC can spearhead en
deavours, but only if states freely subordinate themselves to their
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authority and are w illing to use their p o w er to su p p o rt those initia
tives (no state will abrogate total p ow er to external regimes).
•

•

The critical 'tools of violence' are still organised and w ielded by states,
w ho hav e a m o n o p o ly on the leg itim ate use of force, and this is
som eth in g th a t n eith er co rp o ratio n s n o r m ini-states nor terrorists
can u n dertake anything beyond lim ited and sporadic activity.
W hile there are a nu m b er of institutions and NGOs w hich influence
international relations, states still create the legal and regulatory fram e
w orks th at non-state actors w ork w ithin.12

•

Economic liberalisation produces inequality and a w idening income
gap, both w ithin and betw een states, therefore people's expectations
of governm ent to ensure gains are fairly distributed have increased.

•

Ultim ately contem porary struggles in w hich people are prepared to
risk their lives are about sovereignty and statehood.

Globalisation has not caused the state to 'wither'; rather it is changing the way that
governments achieve their citizens' social, economic and political aspirations.
The real issue w ith globalisation is th a t it is seg regating people into
groups of 'h av e' and have nots', creating a g ro u p of 'n eo-luddites', exposed
to a new range of perceived threats. G reater m utual aw areness and interac
tion betw een and w ithin societies is leading to m ore tension and conflict,
rath er than to political integration and harm ony. For A ustralia the recent
coup d 'etats in Fiji and the Solom on Islands presen t prim e exam ples of the
anxiety over social, econom ic and political outcom es. The crisis in Fiji is
m ore about restructuring indigenous Fijian p o w er than race, and a 'cry of
those Fijians m arginalised by m odernisation and globalisation, feeling left
by the w ayside w hile others m arched on reasons they cannot u n d e rsta n d '13.
The feeling is as strong in the Solom ons Islands: as a M alaitan Eagle m ili
tan t observes, 'o u r lives have been f....... rip p ed off and w e w an t a total
guarantee that the g overnm ent will g uarantee com pensation for w h at we
n e e d '14. Even P apua N ew G u in ea is 'sittin g on a tim e bom b w hich m ay
explode anytim e d ue to the d eteriorating conditions of the m ajority w ho are
aw aitin g p atien tly for an im p ro v e m e n t of basic se rv ices'15. M ore im p o r
tantly Indonesia, a state th at loom s in the A ustralian public's m ind as key
to national security, still, has an uncertain future in regards to its economic
recovery and political stability. Its dem ocratic reform s rem ain tethered to
the sam e co rru p t system of governance and in d iv id u als of the past. The
issues in the 'in n er arc' are not dissim ilar to those elsew here in the interna
tional arena: ie, land d isp u tes, ethnic tensions, econom ic stag n atio n and
the unfair distribution of benefits frustrating p eo p le's aspirations, erosion
of confidence in gov ernm en t's ability to resolve differences in a fair way,
and the erosive force of consum erism (which advertises im m ediate self grati
fication).
The unequal im pact of globalisation has also been felt betw een states,
and groups of states. The econom ic conditions of w estern states, and to a
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certain degree East Asia, has increased w hile m any co u n tries in Africa,
Eastern Europe, South Am erica, and C entral and South Asia are in sharp
decline. It is of no real coincidence that the m ajority of com plex em ergencies
the U nited N ations is currently involved in are in those regions. The poorer
countries are locked into a vicious cycle of economic stagnation, environ
m ental d egradation, im poverishm ent, and d epleting resources (especially
w ater). This cycle, coupled w ith a lack of legitim ate governm ent and in
creasing population grow th, ensures th at m ost states are unable to sustain
the basic hum an needs of their population - eg, Sudan, Sierra Leone, Ethio
pia. Such in eq u ality w ill have a sig n ifican t im pact on the econom ies of
developed countries, as u n w an ted m igration will increase as people seek a
b e tte r a lte rn a tiv e 16. The lack of stab ility an d econom ic g ro w th w ill also
have a significant im pact on the ability for governm ents in such circum 
stances to achieve international hu m an rights, as society is continually on
the 'back foot'.
G lobalisation creates both o p p o rtu n itie s and p resents challenges for
the protection of international h u m an rights. First, inform ation ab o u t h u 
m an rights abuses is dissem inated aro u n d the w orld m uch m ore quickly
and easily thereby reducing the effectiveness of internal state security re
gim es. Second, global m arket forces create w ealth and spread prosperity
th at has the potential to im pact on the general w ellbeing of people. The UN
D eclaration on the Right to D evelopm ent indicates a grow ing aw areness
th at the achievem ent of international hu m an rights is closely linked to the
econom ic and social w ellbeing of a country. Third, the b est w ay for an
ethnically diverse state to protect itself against separatism is to protect the
rights of m inorities.
The critical challenge is th a t globalisation is also giving regim es the
excuse to d em an d g ro u p rig h ts an d cu ltu ral relativism ov er in d iv id u al
rights to ensure d evelopm ent of an identity, or sense of belonging. In effect
this is a justification for inaction in relation to their international responsi
bilities. Such inaction ten d s to m anifest in societies that are into leran t of
other: eg, 'ethic cleansing' in a p reviously plural Y ugoslavia society. The
result is that m any m inorities are fighting for greater rights w ithin a state or
succession to a larger iden tity g ro u p th at offers them the o p p o rtu n ity to
achieve cultural, ideological or religious recognition.
M oreover, this general feeling of insecurity is also evident in the em er
gence of private security firm s to m eet the gap betw een w h at the state can
provide and the perceived threat from w ithin and w ithout society. As peo
ple becom e m ore concerned w ith m axim ising their w ealth and w ellbeing
they increasingly see threats such as crim e and drugs as m ore im m ediate
than threats against the state. In the U nited States, for exam ple, the n u m b er
of those em ployed in p riv ate security (1,600,000) exceeds the n u m b er of
troops on active service17. This fragm entation of society into blocs is creat
ing new tensions b etw een p eo p le and th eir g overnm ent, an d hence is a
prim e reason for the constant d em and for international hu m an rights. After

Globalisation, Human Rights and Australia's Security 59
all a claim to international human rights is only made when they cannot be
achieved at the national level.
If the 17th century led to world politics being ordered around people
being allocated to separate and sovereign states, the question is whether
globalisation presents another watershed in understanding international
relations. That is, has globalisation opened, or reopened, frontiers of which
human rights and equity are indicators of change and therefore challenge
the traditional concept of national security?

The link between globalisation, human rights and national
security
During the Cold War the practice of understanding security was
founded on the assumption of the continuity of the east-west ideological
conflict: ie, is the threat posed by either super power growing or abating,
and what is the impact on the strategic balance of power? With the end of
the highly militarised Cold War, and the military threat posed by the Soviet
Union diminished, the concept that security is the protection of the state
from armed attack is now recognised as limited and insufficient. For some
this acknowledgment of the limits to previous notions of national security
is a result of significant changes in both the objectives and the means that a
government might use armed force in the pursuit of national interest. Such
a revolution in strategic affairs implies not one fixed strategy but a range of
strategies that link to achieve national security18.
A dominant voice in this field is Barry Buzan, who is critical of two
elements of the traditional state-centric understanding of security. The first
is the dominance of militaristic assumptions to security issues, and he sug
gests that security could be considered in sectoral terms rather than viewed
exclusively from a military perspective. He has argued that
the security of human collectivities is affected by factors in five major
sectors: military, political, economic, societal and environmental. Gener
ally speaking, military security concerns the two-level interplay of the
armed offensive and defensive capabilities of states, and states' percep
tions of each other's intentions. Political security concerns the organisa
tional stability of states, systems of government and the ideologies that
give them legitimacy. Economic security concerns access to the resources,
finance and markets necessary to sustain acceptable levels of welfare and
state power. Societal security concerns the sustainability, within accept
able conditions for evolution, of traditional patterns of language, culture
and religious and national identity and custom. Environmental security
concerns the maintenance of the local and the planetary biosphere as the
essential support system on which all other human enterprises depend.19
These five sectors, however, are not isolated from each other but rather
are interrelated and therefore need to be treated holistically, tempered with
a realisation that tension between them will always exist. For example, to
solely focus on ensuring the 'right of everyone to the enjoyment of the high-
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est attainable standard physical and mental health' (Article 12 ICESCR)
may impact on the achievement of long-term economic growth and its asso
ciated benefits in achieving other international human rights in developing
countries.
The second element with which Buzan takes issue is the focus on the
state as the 'referent object'. By definition the 'referent object' is the object
that is to be secured and therefore all national resources (people, time, mate
rial and financial) are directly, or indirectly, allocated to its achievement. To
identify someone, or something, as the referent object to be secured is to
empower them. For Buzan, however, the relationship between people and
the state is more problematic because
the security of individuals is locked into an unbreakable paradox in which
it is partly dependent on, and partly threatened by, the state. Individuals
can be threatened by their own state in a variety of ways, and they can
also be threatened through their state as a result of its interactions with
states in the international system. The question of national security can
not be reduced to the individual level because both the state and system
levels have characteristics that make them more than the sum of their
parts. For this reason the tension between security on the individual level
and on other levels is a permanent feature.20
This tension is based on the assumption that states, as collectives, ensure
the security of people within its borders. But not all residents in a state are
citizens, and therefore the traditional state-centric model ignores those people
under threat from the state itself. Fie offers four levels of analysis (individual,
state, regional and international), which when viewed in conjunction with his
five sectors allows a broader and deeper understanding of security to ensure
all facets that contribute to security are interwoven in a holistic solution rather
than self contained policy areas21.
This reconceptualisation has allowed national and international security
planners to look at old problems through new perceptual lenses, and explore
alternatives as to how armed force should be employed. The strength in
reconceptualising the local, regional and international understanding of secu
rity is that it widens the debate and challenges how to use or adapt existing
national capabilities to meet emerging 'real' threats.
The concepts of societal and human security are slowly entering the inter
national political lexicon as globalisation fractures societies from within and
without. They also represent a realisation that threats to social identity and
human security are ultimately threats to conceptions of international human
rights. This realisation is important for Australian security planners as the
issue of security makes a priority claim on the necessary national resources
required to achieve it. To articulate alternatives to the state, such as the
individual or society, as a referent object is more significant than just the
evolution of implementing international human rights. It lays claim to those
resources that have traditionally been allocated solely to the ADF.
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Societal security
The idea of societal security is integral to u n d e rstan d in g the identity
politics associated w ith security22. It can be reductionist (Timorese in Indo
nesian society) or expansionist (Islam); but a poor connection betw een soci
ety and the state, as d em onstrated in the case studies, creates conditions of
instability at the n atio nal, regional an d in tern atio n al level of politics. It
relates to
the ability of a society to persist in its essential character under changing
conditions and possible or actual threats. More specifically, it is about the
sustainability, w ithin acceptable conditions for evolution, of tra d i
tional patterns of language, culture, association, and religious and
national identity and custom . This definition m akes it difficult to
give any objective definition of w hen there is a th reat to societal
security ... societal security is ab o u t situations w hen societies p er
ceive a threat in identity term s.23
Therefore society is about identity and a sense of belonging (a sense of
'w e') th at has a high degree of social inertia, continuity across generations,
and is based on particular social norm s, values and practices. Its legitim acy is
sourced from historical m em ory th at represents a collage of politically signifi
cant ethn o -n atio n al and religious identities. T h at perspective is, in turn,
constantly being redefined and transform ed to m eet challenges th at either
u n derm in e or strengthen social cohesion24.
The threat posed by globalisation is therefore to social id entity25. Exter
nally this threat could be from inflow s of people and ideas th at ap p ear to
w eaken society's equivalents: eg, E uropean countries (in particular France)
often com plain of A m ericanisation, and Third W orld countries focus on w est
ernisation as a threat to their society. Of course in extrem e cases it can lead to
xenophobia- eg, H ansonism . Internally it can take the form of governm ent
suppression or alienation of an identity to m arginalise their in p u t into state
policy m aking processes26. E vident in w eak states is the attem p t to focus on a
particular identity as representative of the w hole to ensure that the delicate
balance betw een limited national resources and the benefits from globalisation
are tipped in favour of a few. Such activity rep resents uneq u al access to
political and econom ic pow er and a challenge to the principle of the essential
prerequisites behind international conceptions of hu m an rights.
The recent spate of d em an d s for self-determ ination is not necessarily an
attem pt for som ething new b u t rath er a defence against a new societal threat,
w hatever forms it m ay take. M any are u sing the collective social pow er of
ethnie (which also tends to bred xenophobia and intolerance) to strengthen
social cohesion and reinforce inclusiveness an d a sense of belonging. As
ev id en t in the d isin teg ratio n of Y ugoslavia and the R w andan genocide,
ethnicity is a pow erful force if m anipulated by exploitive pow er elites. W hereas
we could assum e m odernisation w ould dissipate the unique and explosive
asso ciatio n of e th n ie 27, g lobalisation (th ro u g h increased co m m u n icatio n
and intergroup contact) has in fact reinforced it.
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The m ain criticism s of 'societal security' as a suitable referent object are
not dissim ilar to those often m ade of 'g ro u p rights' (refer A ppendix 1). First, it
is difficult, w ith o u t reco g n ised in stitu tio n s, to d eterm in e w h o actually
speaks for the society, and w ho is using the society for M achiavellian inter
ests - eg Slobodan Milosevic. Second, in its extrem e form it offers a justifica
tion to challenge the legitim ate authority to govern after a fair election proc
ess - eg, G eorge Speight. T hird, it rem ains am biguous as to w h at truly
constitu tes a society and w h a t co n stitu tes a social group. T herefore it is
easier to reduce the concept of a group to the sum of individuals th at source
their identity from it. For the pu rp o ses of u n d erstan d in g how international
h u m a n rig h ts can be achieved the n o tio n of 'h u m a n secu rity ' m ay be a
better analytical tool.

Human security
The increase in m ultilateral intervention operations, justified on hum ani
tarian grounds, w ould seem to indicate a link has been established betw een
h u m an rights and local, regional and international peace and security. Thus
the referen t object m ay be th e in d iv id u a ls them selves. R am esh T h ak u r
believes th at this indicates a radical shift in conceptualising security from
national security, and its focus on m ilitary options and the state, to hum an
security, w ith an em phasis on individual welfare. It has a dual aspect:
negatively, it refers to freedom from: from want, attack, torture, impris
onment without free trial, discrimination on spurious grounds, and so
on. Positively, it means freedom to: the capacity and opportunity that
allows each hum an being to enjoy life to the fullest without imposing
constraints upon others engaged in the same pursuit. Putting the two
together, hum an security refers to the quality of life of people of a society
or polity.28
Security should be view ed as em erging from the conditions of daily life, food,
shelter, em ploym ent, health and public safety: ie, anything that degrades p eo
ple's quality of life is a threat, w hile anyth in g that can im prove their quality of
life is an enhancem ent to their security. The focus of security agendas, as such,
w ould be on the rationale, forms, techniques and m easures that create social
cohesion betw een people and their governm ent, and the w ider international
com m unity.
At the core of hum an security are conceptions of international hum an
rights. It holds th at individuals and societies are subsets of the state w hich is
responsible for ensuring their security is achieved. In theory, using hum an
security as the referent object allows a governm ent to prioritise finite resources
to im plem ent international h um an rights. In reality it is m ore complex for tw o
reasons. First, as security, by definition, aim s to protect the referent object, it
tends to give it a privileged status and in doing so reinforces its continued
existence. The state (or its ruling elite), in defining a certain developm ent as a
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security issue can claim a special right, in the national interest, to enact
extraordinary m easures to counter the threat. Such actions tend to 'securitise'
the issue. Therefore the political agenda for not reconceptualising security
as being on the hu m an level, rath er than that of the state, is that govern
m ents w ould lose control of the allocation of resources (intellectual and
m aterial) and the ability to shape public perceptions. Second, the language
ad o p ted to describe security (eg, defence, protection, conflict, threat, bal
ance of pow er, national interest, etc) constrains policy m akers from investi
gating alternative m ethods for its achievem ent. The reason they seek to use
arm ed force to solve the situation is because language and its associated
m eanings tend to lim it the ability for them to think 'beyond the dots'.
G lobalisation will challenge national and intern ational security p la n 
ners w ed d ed to the trad itio n al highly m ilitarised state-centric m odel for
achieving 'national security'. The challenges to sovereignty are no longer
confined to m ilitary threats. For exam ple, the 1998 Asian econom ic crisis
w as a direct resu lt of global connectivity b etw een financial m arkets and
capital m obility on the centralised m anaged econom ies of East Asia. C on
cepts of societal and hum an security not only achieve international hum an
rights by creating social cohesion (dom estically and internationally), b u t
also by d efault will create the necessary conditions for local, regional and
international peace and stability. M ore im portantly, they provide ap p ro p ri
ate o rg a n is in g p rin c ip le s for b ro a d e r n a tio n a l se c u rity p o licies. T his
reconceptualisation does n o t su p p la n t the notion of national security b ut
ra th e r m akes it easier to u n d e rsta n d the v ario u s insecurities th at people
feel.

How can Australian policy makers use international human
rights to achieve national security?
In the near future the threats to A ustralia are likely to come less from
traditional m ilitary concerns and m ore so from soft security issues, such as
environm ental pollution, resource depletion, pop u lation shifts, d rugs and
transnational crime, etc29. U nderlying issues associated w ith globalisation such
as disp u tes over land, ethnic tensions, econom ic stagnation, the unfair d istri
bution of benefits associated w ith globalisation on people's aspirations, and
consum erism will tend to force people to find 'n est w a rm th ' in their political,
cultural a n d /o r religious identity30. This trend tow ards know n identities, or
referent points, will only be exacerbated by those g roups scram ble for lim ited
global resources (especially w ater, oil, raw m aterials and food) to leverage the
benefits of globalisation and m axim ise their com parative advantages in a glo
bal m arket. As a result, the m ajority of conflict is likely to be linked to 'w ars of
identity' as societies try and cope w ith the significant political and social change
through fragm entation a n d /o r integration.
Today the results of those threats are evident in the m ost im m ediate h u 
m an rights issue th at faces A ustralian security planners: ie, shifts in global
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dem ographics as people seek greater political, economic and social
freedoms, internally and externally, whether as a result of war, civil disor
der, persecution, or adverse government policy. Countries like Australia
are desirable destination points for these people. The central and enduring
characteristics of the causes behind this desire to move are assaults on the
fundamental 'right to life': torture is common; the rape of women and chil
dren; children abducted to serve as soldiers; people are detained or just
'disappear'; and thousands of people are arbitrarily imprisoned without
due process.
These sources of discontent represent not only a violation of interna
tional human rights but also pose a significant dilemma for security plan
ners who realise that this trend will affect the achievement of national
security in two ways. First, the 'wars of identity' will be accompanied by
conflict in the more traditional military sense and therefore the need to be
able to effectively support international initiatives that seek to cease it.
Second, increasing population pressure will threaten Australians' general
wellbeing and national prosperity through either illegal immigration or
the need to provide limited national resources to promote economic and
social solutions to alleviate the causes of discontent. This demand can be
measured in the direct, and indirect, economic costs an d /o r negative so
cial and cultural consequences of receiving immigrants, or providing lim
ited national resources (of which the ADF is the most expensive) to support
regional and international initiatives to solve the problems.
To alleviate this threat, social cohesion, the starting point for human
rights theory, at the national, regional and international level needs to be a
priority of political institutions during this period of 'uncertainty'. It will
mean that Australia should support the international community
to encourage policies that enhance people-centred security in conflict
prone states. Equitable and sustainable development is a necessary con
dition for security, but minimum standards of security are also a precon
dition for development. Pursuing one in isolation from the other makes
little sense. Security from organised violence is a priority concern of
people everywhere, and ensuring democratic accountability and trans
parency in the security sector and encouragement from donor states and
the international financial institutions, Moreover, since the overwhelm
ing majority of today's armed conflicts take place within, not between,
states, it makes good security sense in many cases to shift some of the
resources allocated to expensive external defence programmes to rela
tively low-cost initiatives that enhance human - and hence security.31
Such a philosophical basis for Australia's security policy reinforces the
link between local, regional and international peace and security and the
preconditions for achieving international human rights.
The best solution for Australia to realise national security objectives is
in protecting international human rights by putting more energy into break
ing down the two tiers of 'have' and 'have nots' by open and cooperative
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bilateral and m ultilateral relations. Such action has the potential to create a
stable enviro n m en t from w hich governm ents can p u rsue econom ic success
in a globalised m arket. This response is not by a p u re m ilitary strategy but
rep resen ts a strateg y th at in clu d es all elem ents of A u stralia's econom ic,
social, cultural, m ilitary and political parts, encom passing both public and
private organisations in p u rsu it of national unity and regional social cohe
sion. As A dm iral Chris Barrie has observed, if there is 'no com prehensive
and coo rd -in ated natio n al an d in tern atio n al security an d law and o rd er
m echanism s to ad d ress [the] fundam ental problem s of h um an behaviour,
they will not be so lv ed '32. As globalisation is likely to have an im pact on the
nature and shape of A ustralia's society, b u t is unlikely to change the conti
nuities of h u m an n atu re, such goals can only be achieved if society (na
tional and international) is perceived as fair and just.
For A u stralia, this w ill m ean the d ev e lo p m e n t of a com m on h u m an
rights thread to dom estic and foreign policy along three entw ined policy
them es th at focus on shared v alues and interests for regional and global
stability. The first is to ensure that, in conjunction w ith others, the security of
people in S o u th east Asia and the South Pacific by enco u rag in g states to
ad o p t com m on h u m an rights practices and policies. This encouragem ent
will require a proactive and integrated policy of economic, social, m ilitary
and political engagem ent. The dilem m a for A ustralia is, how ever, that the
Asia-Pacific rem ains the only region th at does n o t have a regional h um an
rights system . For m any years NG O s have argued for the developm ent of a
system based on a regional in stru m en t, b u t they have all had to face the
critical issue of how to define m eaningful param eters in a region that is a
com plex ideological mix. This obstacle should not stop A ustralia trying to
use the cu rren t security forum s in w hich it p articipates to p u rsu e h um an
security issues. One is the Pacific Islands Forum (PIF), w hich is attem pting
to devise a set of p rinciples an d course of action th at go v ern m en t heads
could a d o p t for d ealin g w ith a crisis. N ote the sen sitivity and m atu rity
dem onstrated by the PIF in its approach to Irian Jaya in O ctober 2000, criti
cising the h u m an rights issues w ith o u t challenging Indonesian sovereignty.
The ASEAN Regional Forum (ARF) is an o th e r pro m ising, th o u g h loose,
o rg an isatio n . Its u n successful track record in solv ing regional d isp u tes,
how ever, should not d ishearten A ustralian security planners, b u t they do
need to tem p er their ideals w ith a realistic attitu d e to w ard s w h at can be
achieved by the ARF. M oreover, by prom oting the linkage betw een in terna
tional hum an rights and peace and stability, A ustralia m ay m ake it possible
to change the ARF's founding philosophy. E stablishing a w eb of bilateral
h u m an secu rity a rra n g e m e n ts to allow sen sitiv e issues, such as h u m an
rights, to be raised could also su p p o rt this.
The second is a co n tin u in g com m itm en t to w estern alliances th at al
lows access to expensive technological advances, and continues to engage
them in regional interests. Those advances will have a direct influence in
creating the co n d itio n s n ecessary to facilitate econom ic g row th, and the
benefits th a t flow from it w ill, by d e fa u lt, s u p p o rt the a c h iev em en t of
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international hum an rights. This desire to access technological innovation
sh o u ld n o t seek to im pose w estern co nceptions of h u m an rig h ts on re
gional states rather it should seek to m axim ise the use of lim ited resources
to a com m on goal of 'social h arm o n y ' w ithin the region. Such a desire can
only be fulfilled if A ustralia is seen to be acting u n d er the banner of m utual
interests, not acting out front in its ow n interest. A dditionally the need for
US d iplom atic p ressu re m ay be necessary to achieve A u stralia's desired
outcom e, as w as the case in East Tim or w here US pressure triggered Indo
nesia to invite the international com m unity to assist in resolving the issue.
Third, A ustralia should continue to su p p o rt and shape the UN hum an
righ ts regim e to educate and socialise in tern atio n al actors. International
hum an rights are the 'oil in the w heels' as they build tru st and economic
strength (due to a lack of conflict and resources diverted to it). For Alexan
der D owner, A ustralia's Foreign M inister, this is not a new phenom enon,
as A ustralia has alw ays su p p o rted the crucial role that the U nited N ations
plays in the m aintenance of international peace and security. W hat is new
is the realisation th at im proving the h u m an rights of a particular country or
region, and su p p o rtin g p eacekeeping and h u m an itarian operations, will
co n trib u te to A u stra lia 's ow n security by e n h an cin g the security of the
w orld at large33. Therefore A ustralia should continue to encourage the im 
plem entation of international hum an rights norm s in states and regions to
build national, regional and intern atio n al social cohesion.
These goals need to be su p p o rte d by the b u ild in g an d deep en in g of
A u stra lia 's relatio n s w ith its n e ig h b o u rs to s u p p o rt the desig n and im 
plem entation of in d ep en d en t national and regional h um an rights in stitu 
tions (w ith separate fund in g and security of te n u re for m em bers). Those
in stitu tio n s sh o u ld form a re g u la to ry an d en fo rceable fra m e w o rk th at
allow s interaction to be predicable, and attem p ts to rem ove the suspicion
usually associated w ith calls for recognising in tern atio n al h u m an rights.
The functions of such institutions w ould be to educate people, share infor
m ation on hum an rights m atters, participate in the developm ent of legisla
tion for conform ity to international h u m an rights instrum ents, and act as a
dom estic 'w atch dog'. The A ustralian g overnm ent can achieve this by:
•

•
•
•

•

urging regional governm ents to sign and ratify international hum an
rights instrum ents, and su p p o rtin g the d evelopm ent of subsequent
national action plans to achieve them;
prom oting the 'rule of law ' w ith prim acy accorded to international
justice w ithin and w ith o u t the region;
em phasising dialogue w ith a preference for practical initiatives that
m ake a difference at the 'g rassro o ts' level;
s u p p o rt second track g o v ernance in stitu tio n s by w o rk in g o u tside
the norm al g o v ern m en t-to -g o v ern m en t n etw o rk to p rom ote 'good
governance' and quietly 'n u d g e ' states along;
investing in im proved technological and resource m an ag em en t to
ease the b u rd en of globalisation on scarce regional resources;
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•

increasin g aid th ro u g h DFAT and AUSAid to directly ad d ress the
ach iev em en t of specific international h u m an rights34;

•

developing a concert betw een g overnm ent agencies and private b u si
ness to w o rk to geth er as a force for social, econom ic and political
d e v e lo p m e n t w hich leads to stable conditions and econom ic p ro s
perity;

•

set an exam ple in its im plem entation of international hum an rights
to co u n ter claim s of hypocrisy.

To do this there is a need to enhance A ustralia's current national secu
rity control m ech an ism s of the N ational Security C om m ittee of C abinet
(NSCC), the S ecretaries C om m ittee on N ational Security (SCNS), and the
Strategic Policy C oordination G roup (SPGG) by developing a com prehen
sive o v era rc h in g n atio n al security policy to enco m pass tran sn atio n al is
su es, and an an aly tical tool to relate regional u n certain ty w ith strategic
guidance. This o v erarching policy needs to integrate m ilitary strategy w ith
d ip lo m a c y , fo re ig n a id , im m ig ra tio n an d law e n fo rcem en t agencies to
achieve the goal of social cohesion at the national and regional level. But the
issue of a need for a national security plan has been raised on num erous
occasions an d n ev er really been add ressed . C u rrently no single organisa
tion has the au th o rity , expertise or sufficient resources to provide the fore
sig h t and g u id an ce to d ev elo p the overarch in g policy. The resu lt is that
there is no clear distin ctio n b etw een the tasks and responsibilities of the
various g o v ern m en t agencies concerned w ith national security. This lack of
accountability is ev id en t in declarations of 'yes it is an issue b u t we are not
responsible for th a t - so and so is'. To overcom e such an obstacle it will be
necessary to d ev elo p 'a dedicated core of national security professionals,
w hose principal task should be to develop and im p lem ent a com prehen
sive, w hole of g o v ern m en t national security strateg y '35. Instead the A ustral
ian g overn m en t has decided to a d o p t a 'q u ie t' diplom atic style in handling
sensitive h u m an rig h ts issues in the region. This approach can be benefi
cial, given regional sensitivities, to achieve the above b u t A ustralia m ust
w eigh up the short-term benefits of such decisions on the long term risk to
national stability an d regional cohesion.
Behind all these actions should be a national h u m an rights policy that
enhances A u stralia's dom estic and foreign policy to su p p o rt the develop
m ent of national and regional social cohesion. Since East Tim or, how ever,
the A ustralian g o v ern m en t has increasingly disengaged itself from regional
and international diplom acy, focusing m ore on dom estic m atters and q u ar
antining A ustralia from any external hu m an rights scrutiny. The m ost dis
tu rb in g a sp ect of this d ise n g a g e m e n t is the lack of dom estic concern or
com m itm ent to the im portance of regional engagem ent. The continuance of
a com prehensive regional engagem ent policy, beyond rhetoric, is the foun
d atio n for m an y of th e b ilateral and m u ltila te ra l a rran g em en ts th a t are
necessary to g u aran tee m u tu al achievem ent of hu m an and societal security
issues. M ore im p o rtan tly a com m itm ent to cultural interpretations of inter-
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national hum an rights rath er than intolerance to particular b ehaviours of
certain societies w ould dem onstrate not only sensitivity but also m aturity.
T here will alw ay s be an in escapable tension in A u stralia's relations
w ith Asia. On one hand Asian states view A ustralia as an im p o rtan t geo
strategic partner, w hilst on the other, they are less attracted to A ustralia's
value system . T hose sam e values of equality, individualism and universalism
are also at the core of international hu m an rights conceptions. This tension
will be the h ard est hu rd le for A ustralia to overcom e as its values som etim es
underm ine w hat it seeks from regional engagem ent. It will require a con
certed education process of the A ustralian people by all public agencies to
expand their u n d erstan d in g of the necessity for regional engagem ent, and
its im portance in achieving A ustralia's national security objectives. In the
end, if A ustralia w an ts to benefit from globalisation and achieve its ow n
h um an security objectives it will need to dem onstrate to the region th at it is
a 'good regional n eig h b o u r' not a 'lo u d m outhed bully'.

Other factors that security planners w ill need to consider
The CNN factor
G lobalisation has also resu lted in the intersection of the social an d
m ilitary agendas thro u g h the so-called 'C N N factor'. The global co m m u n i
cations in d u stry has the ability to direct and focus dom estic and in te rn a 
tional opinion, w hich in w estern dem ocracies tends to drive political deci
sion-m aking. It shapes w hat is seen and, in doing so, determ ines social and
political issues on both the dom estic and international agendas. Im ages of
genocide and starvation prick the public conscience by focusing on h u m an
rights issues and m aking a com parison w ith w hat 'o u g h t to be', w hich is
converted into calls for 'som ething m u st be done'. This influence on public
opinion has the follow ing effects on A ustralia's national security policy36:
•

A genda setting - m edia coverage by focusing on som e conflicts
and h u m an rights p roblem s (and n o t others), m edia coverage
tends to pressure policy makers.

•

C atalyst - global real-tim e m edia speeds diplom acy and decision
making.

•

Im pedim ent - em otionally com pelling coverage of w ar tends to
not only influence public su p p o rt b u t also underm ine it. For ex
am ple, im ages of refugees tend to bolster public su p p o rt w hile
pictures of collateral dam age can w eaken the efforts.
But this m obilisation of public opinion m ust be placed in perspective.
Global m edia corporations need to be econom ically profitable (both n atio n 
ally and internationally) and th erefore no m atter how altruistic a re p o rt
m ay ap p ear to be, if it does not draw an audience then it will not be covered.
They are not in the business of b ettering hum anity, and as such have the
potential to skew the political decision-m aking process because
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politics is about power, we say that the global flow of news is political: it
reflects and determines the international configuration of pow er.. .In the
case of global news flows, therefore, those w ith power are those who can
determine the very definition of news. Power also rests with those whose
voices and perspectives are heard most.37
The ability for the m edia to m obilise public sy m pathy and skew the
political decision-m aking process has im p o rtan t im plications for security
planners w ith lim ited resources at their disposal. In m ost cases to prevent a
h um anitarian crisis there is a need to speed u p the decision m aking proc
ess, particularly in a dem ocracy. A w estern g overnm ent will, how ever, only
act on som ething th at is not in the 'national interest' w hen there is a need to
relieve dom estic pressure, p articu larly if th ere is a possibility of casual
ties38. But if resources have been allocated to w ard s long-term security ini
tiatives the im pact of those su d d e n decisions is felt at the dom estic level: eg,
the need to im pose a Tim or tax levy to cover the su d d en deploym ent of
INTERFET. For security p la n n e rs the p o w e r is in im ages th at galvanise
public opinion to act on h u m a n ita ria n issu es th a t w ill n o rm ally be o u t
sid e d efin e d 'n a tio n a l se c u rity o b je c tiv e s'39.

'People power'
In the p o st Cold W ar period there has been a lack of global leadership,
w hich has been filled by NG O s and other representatives of civil society,
such as acad em ic in stitu tio n s an d c itizen s' g ro u p s. T hese g ro u p s have
been crucial to developing h u m an rights priorities in the m ajor w orld con
ferences of the p ast decade and in p roviding leadership in other areas of
international h u m an rights40. For exam ple a w ell-inform ed and vocal NGO
elem ent at the Rome Conference in July 1998, w hich approved the estab
lishm ent of the ICC, w as instrum ental in p u sh in g for a strong m andate for
the court.
The stre n g th of h u m an rig h ts N G O s lies in th eir ability to m obilise
public opinion, represent and protect victim s, p rovide in d ependent exper
tise, collect and dissem inate inform ation, encourage h um an rights edu ca
tion, and p ressu re govern m en ts to acknow ledge and im plem ent in tern a
tional hum an rights standards. There is great diversity am ong these NGOs.
Some defend all hum an rights in general, w hile others protect the specific
rig h ts of p a rtic u la r v u ln erab le g ro u p s, such as w om en and children, or
deal w ith u rg e n t hum an rights issues, such as torture, enforced d isap p ear
ances or the treatm ent of prisoners. Some practitioners have observed that
'national leaders have to reckon w ith the possibility, and on occasion the
reality, th at pow erful voices in their ow n societies will echo the w ords of
the General A ssem bly, as they have done on issues of colonialism , hum an
rig h ts...h u m a n ita ria n a ssista n c e '41. This observation includes closed soci
eties. As such NG O s are often perceived as anti-national interest, w hich is
evidenced by the fact that m any states w ish to curtail their activity.
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The im portance of h u m an rights N G O s to A u stralia's security plan
ners is twofold. First, their activity, coupled w ith the CN N factor, will have
a significant im pact in m obilising public opinion to su p p o rt hum anitarian
objectives, w hich will norm ally be outside the long-term security plan. If
they can w ork together (which is increasingly the case - eg, M elbourne) to
share inform ation and organise them selves aro und a 'com m on goal' they
will transform their pow er from the outside to the inside by not only influ
encing b u t also guiding national and international policy m akers. Second,
they will be an integral p a rt to any hum an itarian operation that is devel
oped in response to a crisis. Therefore in p lanning the m ilitary com ponent
of the operation, they will need to be engaged and understood.

Regionalism
A consequence of globalisation has been the reaffirm ation of regional
identities to not only address local issues b u t also enhance regional organi
sations through institution building, developing confidence-building m eas
ures to build tru st and transparency, and a hint of interventionalism . The
p arad o x is th at in creating a 'b o rd erless w o rld ', new b o rd ers have been
pro d u ced , w hich is ev id en t in the recent regional ap p roaches to solving
h u m an itarian security issues: ie, NATO in Kosovo and A ustralia leading
INTERFET in East Timor. It is now accepted that states cannot pursu e their
ow n interests w ith o u t cooperating w ith others and form ing regim es42. These
regim es of 'like m inded states' represent sets of im plicit and explicit princi
ples, norm s, rules and decision-m aking pro ced ures aro u n d w hich actors'
expectations converge in a given area of international relations43. For ex
am ple, NATO is a grou p in g of like-m inded dem ocratic states (based on the
'rule of law ') w ith an interest in w id er regional security issues.
R egionalism has ad v an tag es over global ap p roaches to international
peace and security as the m ajority of threats are increasingly local and need
a regional solution to counter them . For A ustralia, the possibility of conflict
very m uch d ep en d s on the condition and quality of its relationships w ith
the states w ithin the 'in n er arc'. As a result a com m itm ent to regionalism
allow s scarce regional resources to be effectively allocated to pursue h u 
m an rights initiatives to achieve local and regional social cohesion. But this
goal will also create dilem m as for countries like A ustralia, w ith a different
value set in relation to their neighbours, in how to advance international
hu m an rights and ensure its ow n security. For exam ple, m ost Asian states
m ay have established national hu m an rights institutions to placate in ter
national criticism s b u t they still have n o t signed u p to Protocol II of the
Fourth Geneva C onvention. This disconnection betw een rhetoric and ac
tion will im pact on future regional initiatives to rectify h u m anitarian crisis
in relation not only to the b eh av io u r of troops b u t also w h a t A ustralian
service personnel will be confronted w ith. Such cultural aw areness, ho w 
ever, should not disguise or m ake excuses for the denial of international
h u m an rights.
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Concluding remarks
The p o st Cold W ar period is a transitional period in international poli
tics that is m arked by 'u n certain ty ' and 'com plexity'. The forces associated
w ith globalisatio n are an in d icato r of significant political, econom ic and
social 'c h a n g e ' th at will im pact on the realisation of international hum an
rights, an d by im plication hu m an security objectives. H istory has proven
th at technology-led change leads to social and political tension as som e are
unable to cope and revert to traditional coping m echanism s - eg, the agri
cultural an d industrial revolutions. As a result in m ost cases the m ajority of
cu rren t conflict is a consequence of a loss of confidence in a governm ent's
ability to secure individual rights, protect cultural identity a n d /o r g u aran 
tee physical protection. Such intrastate conflict is creating significant threats
to local, regional and international security as people revert to know n id en 
tities entrenched in religious, cultural and political reference points as they
seek 'n est w a rm th ' to offset their feelings of insecurity. Social cohesion, the
startin g p o in t of hu m an rights theory, at both the dom estic and in tern a
tional levels, needs to be the priority of national and international political
institutions to m aintain peace d u rin g this tim e of 'u ncertainty'.
The u n certain ty associated w ith globalisation poses a n um ber of sig
nificant im p licatio n s for A u stralia's security p lan n ers, bo th positive and
negative. Global m arket forces can generate w ealth and spread prosperity,
b u t if those developm ents are uneven the resu lt is increased political ten
sions - eg, Fiji. The notion of the in d iv id u al and society has entered the
debate as an alternative to the state as a m ore suitable referent point for the
allocation of lim ited national and in tern atio n al resources to achieve the
objectives of national security. Security is increasingly being view ed as cre
ating the necessary conditions of daily life; to d egrade it poses a threat b u t to
im prove it will only enhance it. The dilem m a is th at each state is also seek
ing the sam e for its people. This com m on p u rs u it will be exacerbated as
states and g ro u p s of people scram ble for those lim ited resources to leverage
the benefits associated w ith globalisation and to m axim ise their 'com para
tive a d v a n ta g e ' in a global m arketplace.
T he b e s t w a y fo r a s ta te to re so lv e th e s e c u rity im p lic a tio n s of
globalisation is by protecting international h u m an rights to achieve inter
nal stability and confidence in governance to create the space to w ork to
w ard s econom ic prosperity, and the benefits associated w ith it. Doing so
will have a direct im pact on p eo p le's 'quality of life'. International hum an
rights seek to em pow er people by bringing together notions of individual
freedom and justice, and hence reconciliation, w hich is the best foundation
for long-term conflict avoidance and m anagem ent. The best path to follow
is one th at seeks self-determ ination and com fort in identity, and then re
gionalism to com bat the 'd a rk sid e ' of globalisation.
For A ustralia, this goal can be secured by a holistic 'w hole of n atio n '
security p lan th at is relevant and affordable, has the institutions to achieve
its objectives (including processes and capabilities), and the political will to
see it through. A subset of that policy will need to be a m ilitary strategy that

•

•

•

ensuring in conjunction w ith others the security of people in SouthEast Asia and the South Pacific by encouraging states to a d o p t com 
m on hum an rights practices and policies;
a continuing com m itm ent to w estern alliances w hich not only gives
access to technological advances, research and d ev elopm ent to im 
prove people's day-to-day living b u t also engages them in regional
interests;
continuing to su p p o rt and sh ape the UN hum an rights regim e to
educate and socialise international actors to 'n u d g e ' them along.

In doing so, A ustralian security planners will not only achieve a significant
p art of their goal b u t also b roaden and d eepen the fulfilm ent of in tern a
tional hu m an rights.

5

The Impact on Australia's Defence Policy?
It is an unfortunate fact that we can secure peace only by preparing for war1

Introduction
In this era of 'strateg ic d isco n tin u ity ', national security p lanners face
significant dilem m as as dom estic attention is focused inw ards on issues such
as healthcare, taxation, the econom y and w ays to benefit from globalisation;
rather than possible threats to A ustralia's existence. This lack of interest is
affecting effective defence policy as som e p arts of the defence com m unity
continue to seek a m ilitary strategy and su p p o rtin g capability that is m ore
m anpow er intensive and less eq u ip m en t focused to m eet short-term MOOTW
tasks, in p articu lar h u m an itarian operations. D oing so w ould realise potential
real-tim e savings, associated w ith the 'peace d iv id en d ', that could be rein
vested elsew h ere to su p p o rt the achievem ent of overall national security
objectives. But concentrating on alternatives is blin d ing A ustralian defence
planners from app reciatin g the 'continuities of hu m an n atu re' w hich g u aran 
tee the contin u atio n of conflict, regardless of the form it takes, in the p u rsu it of
national interests. Q uite sim ply, international politics, driven by the subtle
ties of h u m a n desire and personal am bition, still rem ains a struggle for power.
As previously discussed globalisation and concerns for international hum an
rights will n o t alter the fundam ental role of the state, and therefore in the
longer term it will n o t alter the functions of national defence forces. The use of
m ilitary force to deter, coerce a n d /o r defeat (if necessary) a potential ad v er
sary will continue to be a core p a rt of national security planning (little has
really changed, w h a t has changed is the tasks and tools to achieve it).
A nalysis of the p ast proves th at peace is not a p erm anent condition in
international relations, and surprises m ore than planned foreseeable outcom es
are the o rd er of the day. In the p ast century alone, governm ents and defence
planners have been caught o ut tw ice d u rin g transitional periods in w hich the
global balance of pow er was reordered in international relations. The W ilsonian
ideals th at circum scribed security p lanning in the 1930s did not dissuade G er
m any and Japan from expanding, and the p o st w ar optim ism of 1945 w as
only m atch ed by th e p u rs u it of a larger and m ore destru ctiv e policy of
nuclear deterrence. Intrastate conflict and ethnic violence accom panied both
periods. Therefore it is im p o rtan t th at A ustralia's defence policy m akers do
not develop a tran sien t hypothesis for w h at is expected in 20 years on w hat
has occurred in the last ten to guide their decisions.
So w h a t is d ifferent about this transitional period? For som e the end of the
Cold W ar an d the intern atio n al co m m u n ity 's p u sh for the recognition of
hum an rights has the potential to reduce the likelihood of intrastate conflict.
The increasing p ressu re on governm ents to pro v id e basic living conditions,
good h ea lth c a re an d lev erag in g co m p arativ e a d v a n ta g e to b enefit from
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globalisation is reinforcing a notion th at the m ilitary com ponent of national
security should be left in the hands of air p ow er enthusiasts2. This observa
tion is certainly true in Europe, and m any A ustralians are seduced by those
im ages of regional prosperity, b u t it is sadly not the case in A ustralia's region.
Unlike Europe the m ajority of Asian states have not dow nsized their armed
forces, b u t ra th e r s o u g h t to defer e q u ip m e n t p u rch ases until econom ic
circum stances perm it them to continue to develop strong militaries. There
still rem ains a great deal of territorial, resource (particularly access to fisheries
in the South C hina Sea) and environm ental d isputes that have the potential to
becom e a localised p oint of friction, from w hich regional interstate conflict
could arise. The three key geopolitical international 'flashpoints' are also within
the greater region: ie, China and Taiw an, India and Pakistan, and the Korean
Peninsula. M oreover, it is a region th at is a com plex ideological mix - from
m arket orientated states to centrally controlled ones - that pose significant
obstacles to the realisatio n of in te rn a tio n a l h u m an rights. Of p articu lar
concern to A ustralia is the possible balkanisation of Indonesia, w hich not only
represents 40 per cent of the ASEAN p opulation b u t also sits astride A ustral
ia's Sea Lines of C om m unication (SLOC). Instability in Indonesia opens the
possibility that India, Japan or China could intervene to protect those crucial
trade routes.
This realistic assessm en t of A u stra lia 's th reat en v iro n m en t creates a
significant dilem m a for A ustralia's defence planners faced w ith the im plica
tions increasing calls for intervention to protect international hum an rights
will have on the size, shape, and role of the ADF. The lack of any historical
referent point to guide those decisions is com plicated further by the realisa
tion th at resources, not threats, will ultim ately drive organisational responses.
Afterall w hat sort of w ar is the ADF likely to fight and w hat im pact will the
RMA have on the w ay it fights? If it is m ore likely that the ADF will be
involved in MOOTW tasks, w h at are the im plications of the grow ing interna
tional, especially regional, expectation th at A ustralia will lead, participate or
su p p o rt m ultilateral operations. Will the em ergence of a 'w estern w ay of w ar'
and the recasting of the w arrior into a d efender of international hum an rights
fundam entally alter the historical stru ctu re of the ADF? How m uch will the
Australian public expect the ADF to be involved in traditional non-military tasks?
For example, supp o rt to coastal surveillance, sea rescue, counter terrorism, etc.
W hat is certain is that the m ore probable threat to A ustralia in the short
term is not a m ilitary attack, b u t the significant points of social and political
friction in the region. The increasingly in terd ep en dent nature of international
affairs m eans th at A ustralia, in p u rsu it of its national interests, depends on
being free from any disruption th at em anates from w ithin a state as a result of
violations to international h u m an rights and the breakdow n in the relation
ship betw een people and their governm ent. Such poor societal bonds lead to
popu latio n shifts as people seek g reater political and social freedom as a
result of conflict, econom ic decline, civil disorder, persecution and govern
m ent policy. Therefore an im p o rtan t role of the ADF is to assist in m anaging
that stability by developing and m aintaining the ability to m ake responsible
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contributions to ensuring regional and international peace and security. In
some cases this may mean intervening, but in most it will involve supporting
a national security plan by shaping the environment from a military perspec
tive. This philosophical goal, however, does not change the aim of Australia's
overall defence policy, but it does emphasise the need for the ADF to explore
viable alternatives to achieve it.
This chapter seeks to address how Australia's defence policy makers can
accommodate the immediate desire for humanitarian intervention action to
protect international human rights, while still allowing the ADF to achieve its
primary raison d'etre - defending Australia. In simple terms a need to continue
to develop a defence policy to fight 'wars of necessity' at a time when it is
highly likely that the ADF will be expected to fight 'wars of conscience'. The
solution to achieve this balance is for defence policy makers to focus on a
strategy that seeks to defend against regional instability, supported by a twotier, integrated and modular ADF.

Members of the RAN diving team in East Timor

A strategy to defend against regional instability
At the core of Australia's national security plan should be a common
strategic outlook to utilise its sources of power, both soft and hard, to secure
Australians from likely threats to their wellbeing. The defence component is
the last resort and therefore a suitable defence strategy should be based on a
realistic assumption that any significant threat, or crisis, can arise without
warning. The issue is not the time it takes for a threat to develop but rather the
conditions that cause it to develop. There is little point in basing these
assumptions on predictions of the future. Quite simply Australia does not
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know what will happen in the region - it could become more prosperous (which
could lead to more investment in military capability) or the scramble for
resources to leverage comparative advantage in a globalised market could
lead to more conflict. What is certain, however, is that Australia's national
security is linked to regional stability and therefore its defence policy should
give it the widest range of credible and affordable options that seek to sup
port this goal. To be able to achieve regional stability, uncertainty must be
accepted as an enduring feature of defence planning, not dissimilar to
Clausewitz's appreciation that the 'fog of war' will always exist.
In the past the accepted basis for such a policy was to deter a threat by
developing a defence strategy that emphasised five central pillars to defeat
attacks on Australia (DAA), defend Australia's regional interest (DRI), and
support Australia's global interests (DGI)3. The recently released Defence 2000
White Paper, however, indicates a shift in the thinking behind how the ADF
will be employed. The policy still centres on a maritime strategy to defend
Australia but with an increased role, and size, for the Army (a reflection of the
characteristics of recent operations). The critical difference is the conscious
attempt by the Australian government to link defence policy with national
interests. This attempt to define essentially a neighbourhood role for the ADF,
possibly even a hidden desire for a leadership one, indicates a move towards
a more comprehensive national security plan. Additionally the shift away from
committing a direct contribution of 'expeditionary forces' to the maintenance
of broader regional stability, except as part of a multinational coalition, means
that the policy is more affordable. But this direction still falls short of detailing
how Australia should defend against regional instability.
A more effective principle on which to base Australia's defence strategy is
to promote social cohesion within the region by facilitating the development
of the military components to norms of 'good governance': eg, promoting the
correct application of military force to support the 'rule of law' and profes
sional civil-military relations. Supported by a sound risk management plan
and balanced with an affordable and credible military capability, this ration
ale for a defence policy has the potential to allow the ADF to be able to
conduct its likely short and long-term missions. At the core of such a strategy
is a central tenet of regional defence of Australia with a military capability to be able
to do other tasks. This does not involve a Jominian Grand Strategy of maintain
ing forces to deploy forward to engage an adversary but rather a subtle
Clausewitzian manoeuvre, which uses military power to influence a leader's
decision-making process and the perceptions of their people to effectively
neutralise any military capability that they may have. It involves using the
ADF to shape the environment by prepositioning forces (not physically but
by building strength into defence agreements and regional inter-operability),
and having strategic adaptiveness (being able to change the ADF's posture
and capabilities in a short period of time) and operational adaptiveness (a
building block mentality) to prevent conflict occurring.
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Behind this strategy of prevention is the requirem ent to be able to react
quickly to environm ental changes. Therefore there is a need to be able to inte
grate the ADF's sea and air capabilities, su p p o rted by a m obile land elem ent,
to be able to concentrate m ilitary force at a po in t in tim e to force a decision4.
This generic philosophy is not a b o u t how the ADF can be used b ut rather the
w ay it is used as p a rt of a w ider national security plan to shape A ustralia's
strategic environm ent by w orking, in cooperation w ith its neighbours, to en
sure a th reat does not arise. Those w ho offer a counter point of view that
prim arily focuses on the territorial defence of A ustralia, and land pow er, fail
to appreciate that control of sea and air, at a p o in t in tim e, will be critical to
any desired m ilitary outcom e. Freedom of m ovem ent is the m ost decisive part
of any type of operation - w h eth er th at be im peding a potential adversary or
protecting international hum an rights. Recent events have proven that this
focus has allow ed the ADF m ore options in resp o n d in g to hum anitarian crisis
and softer security issues such as fisheries m onitoring, illegal im m igration,
transnational crime, etc. The d ow nside is th at those sam e events have placed
a heavier w orkload on the ADF, particularly Army.
This overarching defence strategy should be u n d erp in n ed by three g u id 
ing principles: developing a 'capability edge'; m aintaining the US alliance;
and su ppo rtin g the d evelopm ent of regional cohesion.

Developing a 'capability edge'
The d ev e lo p m e n t of a 'cap ab ility e d g e ', w hich co n tinues to seek an
elem ent of self-reliance, has the potential n ot only to p revent conflict by deter
ring a likely adversary (in the unlikely event th at will occur) b u t also m akes
A ustralia a desirable ally5. It does not m ean m ain taining a large force-in
being, w hich w ould sim ply be unaffordable, b u t rather being able to generate
credible m ilitary force w ithin given tim efram es. To do this will require the
ADF to continue to develop, as a priority, a com prehensive C4ISR netw ork
th at is sup p o rted by an integrated logistics system to be able to react quickly
to changes in the strategic environm ent.
If the ongoing desire is to m aintain a sm all cost-effective force-in-being
th at can m eet likely short term hum an itarian and longer term regional defence
of Australia tasks, then a high-tech 'early w arn in g trigger' will allow enough
fluidity for the ADF to adjust, expand or contract its capabilities in a timely
fashion. This ability does, how ever, require ap p ro p riate inform ation to m ake
the right political and m ilitary decisions (based on sound risk analysis), at the
rig h t time, in the right context. The key is the ongoing developm ent of a
sophisticated surveillance, reconnaissance and intelligence screen; well for
w ard of the A ustralian m ainland that encom passes as a m inim um the 'inner
a r c ' 6. Such a screen c o u ld be p ro v id e d by in te g ra tin g the soon to be
purchased AEW&C (Airborne Early W arning and Control system) aircraft with
UAVs and the JINDALEE 'over the h orizon' ra d a r (possibly at a later date the
Joint Surveillance T arget Attack Radar System and satellites) to provide the
ideal capacity not only to plot hostile elem ents w ithin the 'in n er arc', b u t also
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to give situational aw areness to strategic and operational level decision
makers. Such a capability allows the ADF to determine what is normal, and
conversely what is abnormal activity, well before it becomes a possible threat.
For example, it would allow the ADF not only to track a military threat but
also to capture 'black hole flights' carrying drugs or illegal immigrants. But
like all facets of national security this screen should not stand in isolation. It
needs to be integrated with the diplomatic and foreign affairs network to pro
vide information of increasing social and political unrest, in particular human
rights abuses, that is likely to lead to regional instability.
Information by itself does not, however, speed reaction times and the abil
ity to synergise efforts to react to a changing environment. It needs to be linked
to an integrated and sophisticated command and control system that seeks to
increase response times, give service personnel a high level of tactical situational
awareness, and ensure that safe transmissions can be processed into reliable
and useable information. The aim is to achieve a consistent view of what is hap
pening, and when it is happening, to allow the ADF to exploit its range of re
sponse options across the three services, coalition partners and civil authorities.
It sounds easy, and can be found in the rhetoric of the current Defence
2000 White Paper, but given the complicated hierarchical ADF command struc
ture it still faces two significant challenges if it is to be achieved. First, it will
require an organisation that has a multifaceted command matrix in which
certain information bypasses particular nodes to get to the critical decision
maker. Such an organisational change is not easy in the ADF's legacy w ar
fighting C2 systems, complicated by an entrenched conservative culture, in
which information passes up the chain of command. To counter this inherited
constraint, commanders at all levels will need to develop a presence of mind
and trust their subordinates; or spend the majority of their time digesting
information. The second is even more important on MOOTW operations. There
is a genuine possibility that politicians will seek to reach down to the tactical
level for information, and even make decisions based on limited facts that
ultim ately im pact on the outcome. Additionally the CNN factor has the
potential to influence those same decision-makers, if they are not getting trusted
real time advice from the ADF. Unfortunately both these concerns will only
become evident during a crisis or conflict, not a training exercise as the ADF
currently conducts them. Therefore the first time they will become an issue is
more than likely at the point when quick reaction is required.
The most overlooked aspect of Australia's defence planning is logistics,
which is normally relegated to the status of an enabler. A modern integrated
logistics system represents a critical strategic 'capability edge'. In the past
Australia has not invested in substantial deployable logistics capabilities,
relying on the US and UK to provide operational and strategic level support.
But if the ADF is to support all its likely tasks, it will need to have an
integrated flexible logistics system that is capable of supporting diverse and
widely separated forces; can be tailored to support a desired effect; can sup
port the mobilisation and demobilisation of forces; and provides a frame-

Impact on Australia's Defence Policy 79
w ork th a t sy n chronises m ilitary and civilian activity (both national and
international)7. This capability is even m ore im p o rtan t if the US is com m it
ted to other global 'trouble spots'.
M oreover well before a situation arises it is necessary to have in place
reliable relationships, agreem ents and a rran g em en ts to su p p o rt coalition
operations. Such initiatives
•

provide innovative structures to reduce lead tim es and give flexibil
ity and certainty to defence planners;

•

allow inter-operability w ith allies and coalition p artners to provide
cost-effective logistic solutions for all;

•

shape the regional environm ent by developing logistics dependency.

Logistics, as Kofi A nnan observed in com m en ting on the n um ber of
failed UN m issions, is 'th e glue w hich b in d s fighting forces together and
m akes them effective - or n o t'8. If A u stralia has a com prehensive C4ISR
netw ork su p p o rted by an integrated logistic system , it will n ot only be flex
ible enough to change its p o stu re and capabilities in a short period of time,
b u t it will have a true 'capability edge'.

The US alliance
If one thing is certain in this transitional p eriod of international poli
tics, it is the m ilitary m uscle of the US. T herefore the ADF will w an t to
continue to enhance its m ilitary capability by ensu ring access to US tech
nology, inform ation collection and surveillance assets, som e 'unaffordable'
capabilities (eg, strategic logistics), and, m ost im portantly, firepow er. The
alliance also allow s the ADF o p p o rtu n itie s to ex p and its o rg anisational
know ledge through joint training and exchanges, and to benchm ark itself
against a dynam ic m ilitary organisation th at is trying to a d a p t to sim ilar
environm ental concerns. From a national perspective the alliance provides
A ustralia not only s u p p o rt to b ilateral, regional and global interests b u t
also preferential access to senior US decision-m akers. This contact is im por
tant, because the dynam ics of in tern atio n al politics at this p o in t in tim e
indicate that if the US is serious enough then it is likely that an adversary, or
belligerent groups, will buckle at the th o u g h t of using m ilitary force to achieve
its political ends.
The case stu d ies indicate th a t this su p p o rt is a tw o-w ay street. A us
tralia will need to dem onstrate th at it is p rep ared to provide 'boots on the
g ro u n d ' and a share of the w orkload as payback for that su p p o rt and reas
surance. More recently the US A m bassador to A ustralia, E dw ard G nehm ,
delivered a blunt message to the A ustralian governm ent to boost its airborne
intelligence capabilities, u p g rad e subm arine com bat system s, and m ake its
military h ardw are m ore com patible w ith US equipm ent9. If A ustralia's d e
fence policy focuses purely on peacekeeping, shifting the cost involved in a
'division of labour' tow ards the US, it w ould ring alarm bells in W ashington
as to how serious Australia is about providing for its own defence.
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The critical p a rt in the relationship, how ever, is the m anagem ent of the
alliance. A ustralian defence policy m akers need to rem ain cognisant that
the alliance is not so m uch an end in itself b u t rather a m eans of shaping
A ustralia's strategic environm ent by having the US provide a check to re
gional com p etitio n 10. A critical dilem m a for the A ustralian governm ent is
w h at to do in a situation w here the US is overstretched and it m ay have to
act solely on its ow n w ith o u t the reassurance of US firepower. As such the
ADF will need to com plem ent the US capabilities it seeks w ith the ability to
be able to achieve a degree of regional inter-operability by prioritising US
su p p o rt to those facets th at provide for a 'capability edge'.

D eveloping regional cohesion
The p u rsu it of regional cohesion not thro u g h reliance but by focusing
on shared interests and responsibilities to develop a matrix of secure and
stable n eighbours is a critical p a rt of national security. It should seek to
m aintain regional stability and m inim ise the likelihood of arm ed conflict
thro u g h a policy th at engages A ustralia's neighbours rather than contains
them . After all, A ustralia cannot isolate itself from the region as it 'is an area
in w hich we have to be able to contribute to ensure, if nothing else, that the
countries in the region rem ain in the h an d s of people friendly to A ustralia'11.
This objective can only be achieved by sen d in g a clear statem ent to the
region th at A ustralia is serious ab o u t its ow n defence, and that its security
is linked to regional peace and stability. Critical to the achievem ent of that
objective is people's 'quality of life' th ro u g h o u t the region.
Previously the ADF w as the v an g u ard of regional engagem ent (through
m ilitary exchanges, DCP activities, joint training, FPDA, and inform ation shar
ing), b u t defence should not be leading the national security plan but rather
sup p o rtin g it by influencing the philosophical developm ent of regional m ili
tary capabilities. This influence can be achieved by continuing to push for
regional inter-operability to ensure less is spen t on expensive w eapon p u r
chases and m ore resources are allocated tow ards achieving the com m on goal
of social and political stability from w hich economic prosperity can emerge.
Such an aspiration, in tim e, could be expanded to create a regional rapid reac
tion force that is capable of conducting operations, w ithout the assistance of
the US, to resolve regional issues. This end solution does, how ever, need to be
tem pered w ith the realistic assessm ent of the obstacles still to cross before that
aspiration is achievable. Therefore w hat can be done now?
The m ain contribution to a strategy th at seeks to defend against regional
instability is the ADF's ability to influence, rather than coerce, the develop
m ent of regional m ilitary capabilities. If the ADF can dem onstrate and en 
courage professionalism in regional m ilitaries it has the ability to elim inate
the possibility of hu m an rights abuses by prom oting defence reform and
shap in g the philosophical basis for the use of arm ed force w ithin that soci
ety, and th ro u g h o u t the region. This respect for hum an rights m ay ev en tu 
ally spread to encom pass other parts of society. The difficulty in the p ast
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has been how to determ ine if A ustralia truly influences action, or w hether it
just does n o t u n d erstan d the cultural w orkings of the region: eg, the ADF's
re latio n sh ip w ith TNI does n o t seem to have influenced the recent TNI
actions in East Timor. A good guide to success will be how close regional
defence policy, practices, and direction are to A ustralia's (and vice-a-versa).
The d evelopm ent of regional cohesion needs to be an open and reliable
pillar of A ustralia's defence strategy for tw o reasons. First, such frank actions
have the potential to reduce the likelihood of a security dilem m a by facilitat
ing correct perceptions that diffuse any confusion or h id d en political desire
by regional n eig h b o u rs to bu ild u p th eir arm ed forces. Elem ents of that
strategy m u st seek to build confidence thro u g h su p p o rt to regional security
institutions, such as the ARF, to not only resolve peacefully resource tensions
b u t encourage an u n d erstan d in g of the link betw een stability and respect for
h u m an rights. The second reason for developing regional cohesion is th at the
m ajority of im m ediate external threats to A ustralia's security will come from,
or through, its neighbours, w h eth er intentionally or not. The violations of
in te rn a tio n a l h u m a n rig h ts in c o u n trie s as far a w a y as Iraq an d the
destabilisation of governm ents closer to A ustralia have seen an increase in

RAN support to the Solomon Islands, 2000
refugees seeking asylum . This tren d in p o p u la tio n shifts, d u e to people
seeking greater political and social freedom , will place a considerable eco
nom ic and social b u rd en on A ustralia. A d d itio n ally the scram ble for re 
sources to benefit from globalisation is likely to be the source of any inter
state conflict w ithin the region.
Some critics, how ever, argue th at there should be no defence coopera
tion w ith countries th at have a p o o r h u m an rights record. This idealistic
naivety fails to appreciate the stren g th s behind the ADF's p a rt in seeking
the achievem ent of international hum an rights norm s and practices. First, it
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helps to build confidence and enhance transparency in defence planning,
which increases understanding of perceptions and intentions and reduces
the need for large external security forces that inevitably get used on inter
nal matters. Second, there is a need to have a wide regional representation
in any intervention operation to overcome sensitivity to Australia's partici
pation. This requirement will need a certain degree of inter-operability to
ensure complementary capabilities, particularly in logistics, otherwise Aus
tralia will bear the cost of such an operation. Third, in many cases the
defence force is responsible for both internal and external security - eg:
South Pacific nations. The ADF has the ability to influence the training of
these forces, plus act as part of Australia's overall intelligence network by
providing local assessment of situations. Fourth, it continues the develop
ment of 'people to people' ties that become critical in ensuring that there is
no misinterpretation of intent on the ground. General Peter Cosgrove, Com
mander of 1NTERFET, believes that this investment in personal regional
and international relationships was a critical success factor in East Timor12.
This positive slant on defence cooperation does not negate the need to
consolidate current initiatives into activities that seek to address common
threats. This shift in emphasis would represent a reorientation away from ex
pensive exercises towards carefully tailored training programs13. For exam
ple, providing training and support in Thailand's battle against drugs or In
donesia's attempts to stem the flow of illegal immigrants, or even training
counter terrorist forces in countries like the Philippines to act against extrem
ist Muslim groups. More recently in PNG the Australian government has of
fered to assist the government to conduct a comprehensive review of national
security, and make recommendations on an appropriate size and structure of
the PNGDF14. Such moves toward more transferable and specific skills that
relate to scenarios involving the application of international humanitarian law
has the potential to flow into the mentality of the military, and into society
itself. Also by assisting in the development of new states the ADF can demon
strate that a military is there to help its people, rather than as a tool of repres
sion. As the Australian Chief of the Defence Force, Admiral Chris Barrie, has
observed,
It is worth noting that the Australian defence personnel serving in East
Timor are currently doing their bit, too. They are facilitating a range of
activities from confidence building on the border to delivering food to
schools, repairing road works and basic infrastructure and helping out in
specialised areas such as communications, which cannot be met by aid
agencies.15
In the end a secure and stable region is likely to reduce the need to use
armed force to solve external and internal security issues, and allow
national resources to be better used to achieve human security. By default
such a goal would allow the achievement of international human rights.
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The ability for the ADF to 'adapt down' to MOOTW tasks
In summary, the key role of Australia's defence policy should be the
regional defence of Australia with a military capability to be able to do other tasks.
It is essentially a maritime focus that uses Australia's geography to prevent
the conditions that would allow a threat to Australia's national security to
develop by dealing with it in the 'inner arc', well before it develops. The aim
is to defend against regional instability, underpinned by building a 'capa
bility edge', maintaining the US alliance, and supporting the development
of true regional cohesion. Such a strategy has three advantages:
•

it constitutes a core, but flexible , element from which the ADF can
expand to meet future long term threats;
• it provides the means for the ADF to deal with the more immediate
MOOTW tasks;
• it will free up other national resources to deal with the political, eco
nomic and social aspects associated with regional stability.
Recent history has proven that this philosophical basis for Australia's
defence strategy has allowed it to 'adapt down' in response to threats to
local, regional and international peace and security. In East Timor it was the
ability for the ADF to alter its current capabilities, doctrine and ethos to
achieve the desired humanitarian end state. In particular the deployment to
Northern Australia of its FI8s and F ills sent a clear message that it could
escalate the situation quickly if it turned sour. For Australia's distinguished
strategist Paul Dibb, this ability is 'contrary to the views of some people in
New Zealand and Canada, [as] you can't just have peace-keeping forces,
you must have [an] iron fist behind you'16. Moreover with the conduct of
more muscular MOOTW operations it is highly likely that the ADF will
need a core war-fighting capability to separate, disarm and attempt to re
store peace betw een conflicting parties. As General Peter Cosgrove,
INTERFET Commander, observed:
I would add that conventional muscle is useful for peace support opera
tions. It is far better to back off hostile elements with a decisive applica
tion of force or a show of force from the beginning than to try and per
suade those elements that force will be applied gradually if they do not
cooperate. The prospect of being lashed with firepower from artillery,
armoured vehicles and helicopter gunships will force hostile groups to
go on the back foot. If you keep up the pressure, they will stay on the back
foot and not be able to inflict casualties on your people.17
The issue for Australia is how does it achieve these fundamental goals
and support the more likely tasks of intervening in a state's domestic affairs
to address situations related to human rights abuses, preventing such things
as illegal immigration and drug running, and supporting increasing calls to
provide for the civil community. This pursuit of the ideal solution can only be
achieved by changing some fundamental elements behind the thinking on
military capability, and the way many believe it is employed. There are, how
ever, some significant constraints why these changes will not be a simple
tinkering' of the current military capability.
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The constraints facing d efen ce planners in d esig n in g a
supp ortin g m ilitary capability
The c o n stra in ts th a t A u stra lia n d efence p la n n e rs face in d esig n in g
ad ap tab le m ilitary capabilities to m eet a continually evolving agenda of
security issues are threefold. First, the increased tem po of h u m an itarian
related operations a nd su p p o rt to softer security concerns will place a greater
dem an d on scarce ADF resources th at will prim arily be designed for re
gional defence of Australia objectives18. This requirem ent will not only place
greater pressure on aging eq u ip m en t b u t also on the actual m aintenance of
those platform s and retention of personnel. The ability to retain personnel
is exacerbated by issues such as spousal em ploym ent in rem ote localities,
ch ild ren 's education, and the redu ced pro sp ects of w ealth creation. Fur
therm ore, after the extrem ely visible public consultation process it is likely
that the A ustralian public will expect the ADF to do m ore to assist the civil
com m unity. Of course this is beneficial in m aintaining dom estic su p p o rt for
any controversial defence-related decisions, given the absence of a defence
presence in m ore density p o p u lated cities, b u t it will also add m ore pres
sure to equipm ent and personnel issues.
Second, and of m ore im portance, is A ustralia's changing dem ographics
as it becom es a p redom inantly high in co m e/lo w birth-rate society. This trans
form ation will have a grow ing influence on the ADF's ability to attract and
retain sm art young healthy people. For exam ple, in the financial year 19992000 the ADF only recruited 56 per cent of its required full-time and part-tim e
targets19. Of even m ore concern w as the fact th at the num ber of suitable peo
ple interest in becom ing officers has d ro p p ed since 199820. The reasons for this
shortfall included:
•
•

the grad u al shrinkage of the p rim ary target group of 17-24 year olds;
changes in career perceptions and lifestyle expectations;

•

a strong econom y w ith low unem ploym ent;

•

increased com petition w ith academ ia and industry for sm art young
people.

T he p ro b le m fo r d e fe n c e p la n n e rs is th a t s m a rt, y o u n g an d h e a lth y
A ustralians are becom ing a scarce com m odity. The increase in dem and on
them will ultim ately m ean that the p ow er to choose is in their hands.
A dditionally the ADF in the p ast 30 years has shifted from a conscript,
masculine, w ar-oriented organisation to a professional, volunteer, m ultimission
one in w hich w om en as well as m en m ust be allow ed to develop m any skills
and talents21. A rguably the m ost challenging aspect of these changes is the
em ergence of a social cult of identity politics (ethnicity, gender, sexual ori
entation, etc), or the 'm e ' generation. This em erging individualism rep re
sents a pow er shift w ithin the ADF as the old defence contract - a job for life
- is a thing of the past, and people seek w ork conditions that are tailored
m ore to w ard s th eir personal needs. The challenge is th at the people the
ADF seeks to attract and retain - educated, physically robust and m orally
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upright - are also people who will expect upw ard mobility based on their
competency, not time in rank.
The recruitm ent and retention issue is further exacerbated by the fact
that the population is aging (the median age in June 1999 was 34.9 years)22,
giving rise to a generation of 'baby boom ers' with more time on their hands.
This aging population will have several consequences for the ADO. First, it
will place a significant demand on government funding. Second, and more
im portantly, it will increase the competition for young, sm art and healthy
Australians to provide the tax base that will be necessary to support that
increased funding requirement. The end result is that the ADF will need a
heavier reliance on technology, as a capability multiplier, and older Aus
tralians to fill the shortfall in personnel numbers.
The third is that increased budgetary constraints will force the ADF to
focus more on its core function and adapt to other tasks. Currently defence
funding is under pressure from competing and ever increasing dem ands
from operations, personnel and planned equipm ent acquisitions. This pres
sure will not be relieved by a simple short-term increase in funding; it re
q u ire s
a
significant rise in long-term defence expenditure if it is to m aintain the
current policy direction. The practice of directing funds allocated to major
equipm ent purchases to rising personnel costs and increased operational
readiness requirem ents will just not be affordable23. The looming issue of
'block obsolescence' complicates this further, as some equipm ent operated
by the ADF will no longer be economically supportable, and the trend to
more improved regional military capabilities will make it less effective24.
The recent Defence 2000 White Paper tries to alleviate the financial uncer
tainty by including a ten year government endorsed capability expenditure
plan to add an element of commitment and predicability to defence fund
ing.
Quite simply these three realistic constraints highlight the fact that the
ADF will have to do more with less. That is, more diverse and complex
operations, with less funding, equipm ent and sm art young healthy Aus
tralians. To achieve its mission these constraints will challenge the current
conservative m indset of defence planners. Forcing them to look at alterna
tives and face some contentious issues if they are to provide a suitable
range of credible and affordable options to react quickly, and in a way that
the government wants the ADF to.

Planning Australia's military capability to meet its likely use
in the short and long term
The indications that arose from the public consultation process and
em anating from the Defence 2000 White Paper is that Australia's defence
planners have avoided the seduction of assuming the next war will be like
the last. In this case the last w ar was Somalia, Rwanda and East Timor
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w hich encouraged a w id esp read debate on w hether the notion of a 'con
stabulary force' pro v id ed the best guide to designing A ustralia's m ilitary
capability. Saner heads have prevailed and the ADF is to be provided with
the ability to project p ow er w ithin the 'arc of instability' through im proved
am p h ib io u s and air a ssa u lt capability. The ability to project p o w e r will
allow the ADF to m eet its likely use in the short to long-term by giving it the
ability to target a potential adversary w herever they can be reached; dictate
the term s on w hich it w ishes to fight; and im pose m axim um costs before an
adversary has even reached A ustralia. Such a philosophical approach will
also allow the ADF to react in a fashion th at allow s them to establish the
'rule of law ' in a h u m anitarian crisis by giving it the ability to effectively
separate belligerent parties, and enforce a respect for international hum ans
rights.
If, as A ustralia's Foreign M inister has stated, direct and uninvited m ili
tary intervention is inevitably going to be rare, after all 'how m uch value do
[we] place on the blood of o u r young service people?'25, then situations like
East Tim or are a one-off. H ow ever, placing that observation in context w ith
the fact th at A ustralia's neighbours are finding it increasingly difficult to
facilitate the im plem entation of international hum an rights to m aintain so
cial cohesion, and by im plication national unity, it w ould also seem ap p ro 
priate to design the ADF's capability to be able to conduct tw o sim ultane
ous operations of varied scale and intensity w ithin the region. If strategic
w arning suggests th at a higher-level conflict is likely, it m ay be necessary to
opt o u t of the low er style conflict or pass that task to other national security
agencies. If regional defence of Australia rem ains the m ain capability d eterm i
n an t then not only is this goal achievable b u t also it flows easily into, or
from , the MOOTW and national su p p o rt activities continuum .
It is, how ever, highly likely th at this force will be em ployed not on its
prim ary m ission b u t rath er m ultilateral MOOTW operations, co u n ter ter
rorist operations, and non-m ilitary tasks of assisting civilian authorities to
intercept illegal im m igrants and d ru g runners. Some w ould argue th at this
is incom patible w ith a force p o stu red to w ard s m id level conflict, placing
too m uch em phasis on fund in g choices, and limits the options available to
A ustralian governm ent. This is false; as L ieutenant General Sanderson, UN
C om m ander in C am bodia, observed,
the best peacekeepers are troops who anybody who is opposed to the
mission takes seriously. Those who come along not organised, nor with
a military endeavour, tend to be unable to implement the peacekeeping
mandate; they are not taken seriously and normally are the ones that
suffer the casualties. That certainly is the conclusion that I made out of
Cam bodia.26
The design of a capability th at allow s the ADF to 'a d a p t d o w n ' from the
regional defence of Australia gives the A ustralian governm ent m ore flexibility
and 'room of m ove' by p resen tin g the w id est range of m ilitary response
options27. Those response options will be tied together by a series of certain
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trends that have becom e ap p a re n t from recent ADF operations. First, future
operations will be integrated, joint and m ore than likely as p art of a coali
tion, w hich will require the ADF to be interoperable w ith both alliance and
likely regional partners. This requ irem en t is not sim ply focusing on the US
alliance alone, to leverage the ad v a n ta g e s offered by the RMA, b u t also
sta n d a rd isin g the train in g and doctrin e n eed s to w ork w ith less capable
regional partners. Second, the ability to be able to both expand to m eet likely
threats and su p p o rt ongoing operational com m itm ents. To do this will re
quire a core of highly ed u cated and m otivated defence personnel, and a
sound surveillance, reconnaissance and intelligence plan to ensure that the
ADF can ex p an d ra p id ly and u ltim ately d efeat in v asion in the unlikely
event th at does occur. T hird, the capability m u st be organised, equipped
and trained to respond in a tim ely fashion to a w ide range of unforseen
circum stances. T raining sh o u ld em p h asise n o t only in d iv id u al skills b u t
also cognitive skills that allow personnel to seize o pportunities and act on
their ow n initiative. Fourth, there will be an increased need for the ADF to be
able to operate in the coastal urb an enviro n m en t of the 'in n er arc'. W orking
aw ay from the coast, in places such as the W est Irian border, will m ean that
the ADF will operate in a poor com m unications environm ent, and rely m ore
on sound individual initiative to get the desired results. A nd finally, w ithin
th at likely area of operations English will not be a com m on language (spo
ken m ainly by the social elites), and the interpretation of im plem enting h u 
m an rights m ay be at o dds w ith A ustralia's.
The choice, therefore, is betw een focus and diversity. The idea of focus
ing on niche 'h ig h level' capabilities has been attractive in the past because
it has the potential to reduce costs. But diversity has a better strategic ad v an 
tage, as it com plicates the task of any p o tential ad v ersary and allow s the
ADF to deal w ith a variety of likely scenarios across the broad spectrum of
conflict. The challenge is how 'to m axim ise deliverable capability now ; to
have the capacity for surge at short notice; and to review continually how
th at capability m ight be u p g ra d e d or ad ap ted to m eet em erging n e e d s'28.
This problem len d s itself to w a rd s p rogressive force stru ctu rin g based on
tw o integrated tiers w ith m odules at different levels of readiness for differ
en t tasks according to the likelihood and p riority of a p articu lar m ission.
This outcom e-orientated solution will need to be b u ilt on the aggregated
contributions of force stru ctu re and preparedness.

Force structure
The m ism atch betw een the post Cold W ar m ission specific requirem ents
and the ability for the ADF to pro v id e for them is not so m uch a result of
inadequate force stru ctu re b u t rath er the consequence of an inappropriate
force structure inherited from the previous fifty years. The ADF like all w est
ern arm ies, except the C anadians, is still structu red to fight large set-piece
engagem ents against an identifiable single threat. The reason is a fear of the
unknow n and the tendency to cling to a know n force structure to deal w ith
it. But there are som e know ns; for exam ple, the intensity and diversity of
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operations will increase, the ADF will need a m ulti-skilled w ork force to
su p p o rt those operations, and funding issues will result in a p u rsu it of costeffective solutions.
The p rev io u s dilem m a th at h ad con stan tly faced A u stralia's defence
p lan n e rs d u rin g the Cold W ar w as how to stru ctu re the force to do the
m ission better. N ow the question being asked is: how to do the job differ
ently to achieve the desired outcom es against indiscernible threats? A ddi
tionally they are increasingly faced w ith unclear objectives, prolonged and
unforeseen m inor operations, and politically m otivated force structure deci
sions. These do not, how ever, m ean that, in designing a suitable force struc
ture, the ADF's core m ission should be changed: ie, regional defence of A us
tralia. W hat it does m ean is th at its force stru ctu re should be flexible enough
to be able to do other tasks, and adaptable enough to m eet possible m ultiple
futures in the long-term .
It sounds obvious; b u t p lanning a flexible force structure has been ex-

RAAF conducting a humanitarian aid drop
trem ely difficult for the ADF to im plem ent in the recent past, given the three
Services desire to pull the organisation in separate directions. This tension
has slow ly eased in the last decade as the evolution tow ards a joint organi
sation has pro ceed ed b u t still rem ain s of critical concern, p articularly if
force structure decisions are likely to threaten the historical role of a service.
Such an o b serv atio n is fu rth e r com plicated by the fact th at hierarchical
organisations, such as the ADF, create com m unal relationships that u lti
m ately determ in e the technology an d eq u ip m en t req uired to achieve its
purpose. M oreover those sam e hierarchical organisations tend to influence
the m entality of the people th at w ork w ithin them. To be truly relevant, the
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ADF needs to continue its pursuit of jointery and inter-operability behind
the integrated surveillance, reconnaissance and intelligence screen.
Such a force would require a strike capability to gain control of the air
and sea, a series of different headquarters to coordinate the actions and
small mission specific joint task forces to achieve the desired effects29. The
current force-in-being could be enhanced to be able to achieve this goal by
developing a true aerial refuelling capacity; upgrading the F ill and F18 air
fleet (in time); developing a maritime anti-air capacity, purchasing sea afloat
support vessels; and (in time) acquiring stand-off missile weapon systems.
Those assets will provide the ADF with the capability necessary to gain air
and sea control to support any type of operation throughout; in particular
humanitarian operations given their long duration. But it still does not
address the fact that an increase in the tempo and type of operations will
require a more versatile work force, and units and headquarters with highly
adaptable equipment and force projection assets.
The solution is to think in terms of modularity, of 'ad hoc' forces, in
which the ADF has at its disposal a reservoir of available, trained and ready
forces supported by a pool of command elements. Such forces need to be
highly trained, available at short notice, deployable and organised around
a mission to maximise the best possible combat capabilities across a variety
of military response options. The concept of divisions and brigades is just
not flexible enough to achieve this. Therefore it should be structured around
a series of joint headquarters, organised and trained for coalition opera
tions, and a series of highly mobile, integrated units or sub-units (or even
individual augmentees) to allow the rapid tailoring of a force. The modules
are attached for specific missions. This is not dissimilar to the concept
behind force structuring during the First World War, except for the fact that
they will need to be discrete coherent elements that are agile, strategically
and operationally deployable, doctrinally flexible and organisationally ver
satile. This collection of capability packets can be mixed and matched into
a variety of joint task forces, depending on the effects necessary to achieve
the desired outcomes.
Current ADF philosophy, based on Army's desire, is that the brigade forms
the most ideal module on which to build a capability as it is argued that his
torically the brigade has been able to be tailored to any contingency. But this
defeats the purpose of modularisation. In the case of East Timor, for example,
a reported increase in defence expenditure of $183 million was needed to bring
the 1st Brigade in Darwin to 28 days NTM. This increase in readiness proved
timely; but a number of units of limited utility to the operation also received
part of that additional funding30. The brigade is essentially a peacetime Army
tool that should be used to administer and train units and sub-units along
four thematic lines of mechanisation (mix of tanks, APC mounted Infantry
and armoured reconnaissance), air mobility (with attack helicopters to pro
tect), motorisation, and airborne forces. Those headquarters, in turn, will
become functional and deployable joint modules to command and control
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an operation w ithin a w id er operational fram ew ork. Air and sea assets are
ad ded to su p p o rt m ission-specific tasks for a specified duration.
M odularity should focus on the u n it at the low est levels (the sm aller the
better) and contain the necessary com bat, com bat su p p o rt and com bat service
su p p o rt elem ents as d eterm ined by extant strategic guidance. Due to the
personnel im perative, they will also need to be fully integrated with the parttim e force at the individual, sm all group, and specialist levels (at com m ensu
rate levels of readiness). Scarce assets - eg: helicopters - will still need to be
grouped together and allocated to achieve an effect, as part of the overall
mission. Therefore the m ost critical p a rt of m odularisation will be operational
and tactical m obility to reg ro u p quickly and w ith ease31. This critical success
factor can be achieved if the ADF has the air and sea assets to guarantee
freedom of m ovem ent w hen, and w here, it requires it.
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This conceptual fram ew ork allow s for su p p o rt to any operation to be
built on and aro u n d the core m odularised w ar-fighting capability by 'm ix
ing and m atching' first tier forces (as required), and ad d in g on elem ents
from a second tier to sustain the operation. D iagram m atically the concept
can be visualised as follows in figure 2.
The tren d aw ay from lim ited m ilitary cam paigns to w ard s usin g the
ADF to im pose ord er, w ith a focus on state reconstruction and b u ild in g
legitim ate social and political structures, will require various levels of each
tier at different times. For exam ple the initial phase of a MOOTW operation
m ay necessitate 'boots on the g ro u n d ' from first tier w ar-fighting m odules
to deter aggression. Given th at those sam e troops m ay be needed elsew here
w ithin the 'arc of instability' the aim should be to m ake them re d u n d a n t
quickly by reducing the security threat to a po in t w here the second tier can
provide an elem ent of the security guarantee. The focus of the second tier
should then m ove to w ard s su p p o rtin g the establishm ent the 'ru le of law
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and order' and the reconstruction of the state infrastructure, until the civil
political arrangement and law enforcement agencies can cope with the situ
ation. Such a goal can only be achieved if the mix is of varying elements of
heavy (to coerce) and light (to work with a low threat) forces.
Critics of such a concept argue that it is form of crisis management, and
has the potential to degenerate over a period of time into smaller 'niche'
capabilities, which lose the ability to synergise their effects. To prevent this
from occurring will require defence planners to have oversight of the overall
force development process and keep it aligned with the regional defence of
Australia objective. To guide that decision-making process there are three
key points in determining if a particular force structure decision is likely to
meet the ADF's short and long-term requirements. That is, does it achieve
regional defence of Australia requirements; does it complement the US alli
ance; and will it support the current likely tasks? If a particular module gets
three ticks then it should be further developed from the conceptual stage to
implementation.
If defence planners have control over the force development process,
then this model of progressive force structuring has six key advantages over
the current one. First, these highly mobile and self-contained blocks can be
built around the existing force-in-being. Avoiding extraneous commands
also allows for future additions and reductions to modules to be done with
out disruption. Second, a flatter structure will allow the organisation to
'cough up' more smart young healthy service personnel for the core war
fighting modules32. Third, all operations will necessitate change to peace
time structures and acquisition priorities, but they are not significant if the
force is modularised. Fourth, there are significant savings associated with
developing a flatter defence structure, and reducing further fat and redun
dant capabilities assoc-iated with Cold War organisational structures. These
can be invested in developing more relevant short-term capabilities. Fifth,
each module contains the combat, combat support, combat service support
elements that provide the expansion and mobilisation base for larger opera
tions, and the means initially to sustain the force through individual rein
forcement and collective rotation. Finally, this conceptual framework al
lows the ADF to be adaptable enough to provide for the regional defence of
Australia (modules build to meet strategic objectives), and still have a force
structure that is flexible enough to be able to do other tasks33.

Force Preparedness
Force preparedness is the means by which the ADF realises its potential to
achieve a desired outcome. It includes the availability and suitability of a force
to conduct and fulfil specific tasks and operations, or readiness; and the abil
ity to sustain an operation for its duration (including defence and national
arrangements to offset the attrition or consumption in operations). A product
of equipment holdings and its condition, personnel strength and their train
ing, and operational viability of stockholdings, the issue of preparedness re
quires a fine balance to be struck between the immediate and mostly military
support operations of today, and the potential tasks of tomorrow.
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The ADF deploym ent to East Tim or possibly exhibits how m uch it was
ill p rep ared to h andle a relatively larger than expected task. In mid 1999
w hen the governm ent realised that operations in East Tim or w ere possible
it increased the readiness of the 1st Brigade in D arw in and chartered the
HMAS Jervis Bay (a fast C atam aran). But as the size and required skills of
the force becam e clear, the ADF (A rm y in particular) w as seriously chal
lenged to deploy and sustain the n u m b er of troops n eed ed 34. Of concern
had to be the fact that the ADF w as forced to 'b o rro w ' equipm ent from the
US, including 4000 flak jackets35. Therefore there is a need to exam ine care
fully how readiness should be determ ined, and ponder alternatives to sus
tain future operations.

Readiness
By definition, A ustralia does not need its generic capabilities to be at a
high state of readiness for regional defence of Australia, as it is unlikely to occur
at sh o rt notice. H ow ever, to be able to do other tasks at short notice requires
readiness to be task orientated, rather than generic. This requirem ent w ould
m ean that certain elem ents of the ADF w ould be at different levels of readi
ness for a variety of possible tasks. The priority for determ ining the levels
should be how they satisfy the requirem ent to achieve the desired effect, w ith
effectiveness being m easured as a large p a rt of the response time to any given
contingency.
C u rren t assum ptions p resum e th at A ustralia w ould have w arning to any
credible threat, b u t hu m an n ature has a tendency to ignore 'bad new s' and
usually lags increm entally in its response. This observation m eans that m ov
ing three m anoeuvre m o d u les (one to deploy, one to follow -on and one
reserve) to seven and 28 days NTM respectively, depending on the task, will
ensure that the ADF is flexible enough to deal w ith a short-term surge capac
ity. The dilem m a, how ever, is th at the cost associated w ith high states of unit
and sub unit readiness im pacts on the ability to invest in future capabilities.
For exam ple, the cost of having a battalion at 90 days NTM is estim ated at $43
million per annum . To raise it to 28 days is an increase of $4 m illion per a n 
n u m 36. But the reality of defence p la n n in g is th at there will alw ays be a
conflict of priorities betw een the costs associated w ith readiness levels and
long-term investm ent decisions that will need constant balancing.
The best w ay to achieve that balance is to develop an inform ed linkage
b etw een policy an d specific c a p a b ility an d o p e ratio n al g uidance. This
relationship will not be easy to achieve as it requires a com plete rethink of the
current defence planning tools and structures. At present planning is tw odim ensional and focuses on this unit at x days NTM, and that unit at y days
NTM for the sam e mission-specific task. But the diversity and com plexity of
likely operations necessitates 'a need for differential force structuring - that
is different sections of the force pitched at different levels according to the
likelihood of and priority accorded to particular tasks'37. For example, unit X
w ould have a su b -u n it at x d ays NTM for w ar-fighting, y days NTM for
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humanitarian operations, and z days NTM for national support operations.
Additionally, some elements would be at a higher level of readiness in rela
tion to alliance commitments than others. This approach to force readiness
will require a fair degree of flexibility in meeting short-term tasks and coun
tering long-term threats, but its key advantage is the ability to engage in
progressive force structuring w ithout losing sight of overall force planning
objectives.
To achieve this objective within the constructs of the current force-in
being requires two joint task forces, centred on the 1st and 3rd Brigades, to
have modules at reduced readiness levels. Those modules provide the basis
for the initial w ar-fighting requirem ent associated w ith establishing the
'rule of law'. The 7th Brigade in Brisbane should be structured as a motor
ised brigade, and modules equipped to meet the likely tasks of restoring and
building infrastructure as a follow on once the other two have withdrawn.
Units and sub-units within these formations would be at different states of
readiness for more specific tasks, and could be 'pulled' to go and support
other operations. Additionally the levels of readiness for each unit and sub
unit need to be likened to credible reaction times as speed is im portant for
all operations, in particular hum anitarian ones. Such focus is im portant,
given the historical observation that A ustralia's political decision-making
process is time consuming. The ADF currently has the workforce, at a push,
to change towards modularisation and differential levels of readiness, but
the issue is not the initial deploym ent but rather the ability to surge and
sustain an operation.

Sustainability
The generation and sustainm ent of military capability requires invest
m ent in plans well before the operation commences to ensure that there will
be enough stocks and personnel to sustain the immediate deployment, and
arrangem ents (both national and international) in place to support longer
term deployments. If, however, the goal is to be able to conduct two sim ulta
neous operations of varied intensity and duration then there is a need to
make the first tier war fighting m odules redundant quickly and backfill
with a lesser capability. The returning force could then be refocused on its
next operation. This is not a new idea; during the Second World War the US
backfilled during its operations in N orth Africa and Italy with civilian
contractors.
The key to backfilling and supplem enting the first tier war-fighting m od
ules is a larger and separate force, a second tier, which is organised and trained
to conduct non-combat specific tasks. The first tier is structured to do those
initial tasks that require a deployable, trained and ready force with some
part-time service personnel to augm ent and reinforce it. While the second
tier is designed to sustain the operation, whatever duration, to achieve the
mission's endstate. Additionally it provides the basis for doing other essen
tially non-military tasks as part of an overall national security plan to 'free
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up' young healthy service personnel for tier one tasks. Such a capability
allows the ADF to provide for the regional defence of Australia (modules build
to meet strategic objectives), support to the civil community (second tier
force), and humanitarian operations (the first tier to establish the 'rule of
law, and the second to assist establishing the 'rule of law and order' and
reconstitution of the state).

The notion of a second tier within the ADF
The increased operational tempo will mean that there is a need to re
lieve the pressure on the core war-fighting modules in the first tier by devel
oping a conceptual framework around a second tier of more skill-specific
service personnel to support the overall military goals of a particular opera
tion. For some the simple and straightforward answer is to 'bring back
national service'. The reasons behind such sentiments are fourfold38. First,
national will and resilience are essential features of national security and
easier to achieve if the entire population is committed in a disciplined and
equitable manner to Australia's goals (whatever they may be). Second, the
cost of having a small, highly professional ADF trained and equipped pri
marily for war is not only significant but also makes it less attractive to
counter other non-military tasks. Third, the observation that technology
can never fully substitute for people to achieve 'boots on the ground' means
that the ADF needs a lot of cheap accessible labour. Fourth, the social bur
den of providing for national security should be shared across society. But
at the heart of such reasoning is the perception that national service leads to
'national unity', which is a social goal not a military one. In effect national
service is only credible when there is a need to build a sizeable defence force
to counter a large-scale territorial threat. To try and implement such an
option today would not only be too costly, but also this generation of young
Australians would rebel against any form of national indoctrination, as
their parents did in the late 1960s.
The answer is to examine other alternatives to populate the second tier
with a workforce that is essentially catering for non-war-fighting tasks related
to civil order and reconstruction. One initiative could be to develop a 'guard
ian force' of older and more skill-specific people 39. The ADF could target
specific age groups that have different sets of life skills and maximise indi
viduals' desires to have a series of different jobs in their working life. For
example, 35-45 year olds who have middle management organisational
expertise; or 45-55 year olds who have a higher level of management expe
rience and also understand family-related issues and needs (having raised
their own). If as expected those aged over 55 years by 2015 will make up 15
per cent of the Australian work force40, the question needs to be asked: why
can they not be working for the ADF? The government's mutual obligation
scheme offers a suitable start point to determine the viability of this older,
wiser and mature group of individuals being incorporated into the ADF.
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The idea does need a good analysis of the link between civilian qualifi
cations and competencies, and the tasks that they would be likely to per
form in the second tier: eg, coast watch, rebuilding infrastructure (to win the
'hearts and m inds'), fighting bushfires, etc. But an older group of more
mature and worldly-wise Australians would have paid off mortgages and,
more than likely, climbed to the culmination point in their careers. There
fore the option of military service could stimulate a new interest, or even
renew an old one. The issue of attraction could be addressed by a series of
cash incentives, appealing to personal values, allowances to compensate
for loss of work, a n d /o r formal recognition. The first step would be to exam
ine the costs (other than remuneration) of employing older people, and sur
veying current volunteers to understand w hat attracts people who may
only require 'out of pocket expenses' for doing a job. An ideal group of
volunteers to look at would be Olympic and SES personnel, with such in
vestigations focusing on time, advantage and availability.
In the past part-time personnel have traditionally backfilled any capa
bility shortfall, and still do. In East Timor, for example, 13 officers and 200
other ranks served in the 6th Battalion while at the same time 48 part-time
personnel served in Bougainville41. Furtherm ore the Defence 2000 White
Paper indicates an increased expectation that part-tim e personnel will be
used to meet surge requirem ents and to sustain operations through new
categories of individual and unit readiness levels. But the increased use of
p art-tim e p erso n n el is not a cheap lo n g -term so lu tio n : eg, len g th y
deployments will strain defence-employer relations. Additionally without
a reasoned and sensible approach to the em ploym ent of the part-time force
the ADF will eventually diminish its effectiveness. Even more critical is the
question as to whether the part-time force attracts the right people, as the
desire to be a part of and the desire to commit are different. In most cases the
part-time force offers income salvation to those who find it difficult to get a
well paid full-time job. A further question as to how 'sm art' some of these
people are, and how effective they will be in making critical decisions, never
seems to be asked.
The part-tim e force needs to be reorientated to form a cohesive and
responsive capability by becoming the overlap between the first and second
tiers. Those parts in the first tier need to be providing suitable individual,
group and limited manoeuvre modules to round out and reinforce the w ar
fighting modules in the first tier42. The part-time element of the second tier
will need to have more specific skills sets, possibly drawing on those of older
Australians, that can be used depending on the operation. For example:
•
•
•
•
•

w ar crimes investigation units;
foreign study teams to build organisational cultural awareness;
linguists;
civil affairs detachments;
specialist engineer and medical support;
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•

specialist sub-units to su p p o rt deployable headquarters - ie: strate
gic advice, doctrinal developm ent, analytical history units.
D eepening the relationship betw een the ADF and professional bodies
could also enhance the second tier. For exam ple, "Red R" A ustralia is a
professional engineering body th at m aintains a register of experienced p er
sonnel from w hich national and intern atio n al h u m anitarian agencies can
obtain the skills req u ired to assist in d isaster relief. These people are al
ready seasoned veterans of hum an itarian operations in Africa. A long sim i
lar lines, the alread y estab lish ed relatio n sh ip betw een the ADF an d the
AMA could be expanded to a civilian hospital p roviding a function w ithin
a deployed field h o spital.C anberra teaching hospital, for exam ple, could
provide a traum a surgeon on a m onthly rotation in the surgical function.
Both exam ples have A ustralians w ho are interested in that sort of w ork, but
the oppo rtu n ity cost of deploying for three and six m onths is just not w o rth 
w hile to them. The key to this initiative is to hand over the function to the
organising body and allow it to staff the task w ith ap p ro p riately skilled
professionals.
The m ost prolific pool of young, sm art, healthy A ustralians w ho are not
specifically targeted, are wom en. Their roles in the ADF have steadily increased
in the past 20 years, not just because of societal pressures b u t also due to the
realities of a declining national b irthrate (fewer male w arriors), developm ent
of a m ore dem ilitarised society, and a grow ing w ave of feminism. H ow ever,
the m ajor objections to their em p lo y m en t in com bat still rem ain: ie, their
(com parative) physical w eakness, their effect on building and m aintaining
group cohesiveness, and social taboos and prejudices w ith w om en's em ploy
m ent in com bat43. But at the grassroots level, in societies that do not have a
cultural aversion to w om en fighting, they p rovide a m ore com passionate
im age than m uscular w ar-fighters in MOOTW operations. M oreover, in deal
ing w ith local issues, male personnel will m ostly interact w ith w om en and
children, and it w ould be clever practice to have som eone w ho actually does
und erstan d their concerns from personal experience. Therefore the second tier
offers an ideal opportu n ity for the ADF to attract w om en by focusing on the
d e v e lo p m e n t of d ifferen t, as im p o rta n t, skill sets aw ay from the m aledom inated first tier.
There is also a need to begin to look tow ards state resources to su p p o rt
the second tier. The first step could be achieved by creating specific functions
w ithin civil authorities and agencies that allow individuals to develop an
expertise that m ay be deployed at short notice. In the case of East Tim or, for
exam ple, the W estern A ustralian g o v ern m en t pro p o sed to pro v id e basic
em ergency services training to the East Tim orese people, and even sent tw o
fire trucks to East Tim or to assist the operation44. Such arrangem ents will
have firstly to overcom e the significant obstacles currently entrenched in
C om m onw ealth-State relations. For instance, w ho is responsible for tasking
them , and w ho pays for their services?
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If national resources cannot build up the first and second tiers, then
wider commercial alternatives need to be examined. Two ways this could
be achieved is firstly by establishing commercial arrangements with smaller
countries, such as New Zealand, to allow them to use Australian platforms
as part of the first tier force. This set-up would allow them to maintain the
skills required without having to own the platforms. Such a move would
ease the burden on the second tier force to provide support. The second is to
consider the use of private security com panies, which is som ething the
United Nations is currently taking into consideration to deal with the hu
m anitarian crisis in Sierra Leone. Such an idea may seem unpalatable at the
moment, and accountability is always an issue with mercenary forces, but it
may become a viable alternative in the future as the reliability of firms such
as Executive Outcomes and Sandline is proven (if it ever is)45. In the short
term, however, the feasibility of raising a Pacific Islands Regiment, made up
of Islanders and New Zealanders, or even other nationals, should be exam
ined46. A good draw card could be A ustralia's high living standards and
the guarantee of citizenship at the end of their service, similar to auxiliaries
in the Roman Empire. Unlike mercenaries, this would not impact on the
ethos of the organisation because the allure of the military profession is
attractive regardless of nationality.
There are, however, obstacles to overcome if these alternatives are to be
viable. First is the need to deal with the reaction of the part-time force who
would believe that hard won gains were being challenged. This response could
be addressed by emphasising the importance of their part in linking the two
tiers. Second is the union m ovem ent's concerns about employing non-Aus
tralians, and the impact on their members' employment prospects. To counter
such a claim the ADF would need to ensure that service conditions for for
eigners were not less than their Australian equivalent. Third the use of volun
teers does raise some legal complications such as compensation in the event
of injury, or even death. Fourth, there is also a need actively to manage and
maintain the standards, training and skills of the second tier otherwise it will
be viewed as a 'D ad's Arm y'47. In particular, basic weapons training, ROE
an d u n d e rs ta n d in g of the A D F's g en e ral p o licy , p ra ctices and
procedures as a start point.
The ability to face up to the reality that operational tempo and a shortage
of smart young healthy Australians will necessitate examining these alterna
tives is part way to having a high performance organisation. The other part is
the ability to make the alternative workforce feel a 'sense of belonging' to the
ADF48. This feeling can be achieved if the initiatives remain tied to the core
values - the mission's needs are above those of the individual and the no
tion of self-sacrifice. It will need to be supported by a deliberate recruiting
campaign that is aimed at certain segments of the labour market and en
compass the relevant attracters of the groups discussed above. Such p u r
suits will, however, continue to be difficult to achieve if senior uniform
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personnel believe the ADF 'w ill alw ays lag behind the rest of society'49; but
as INTERFET Chief of Staff, Colonel M ark Kelly, observed,
the secret to A ustralia's success in East Tim or w as the young m en
and w om en of the A ustralian Defence Force. They are proud of w ho
they are, w here they com e from, and w h at they w ere doing.50
That could be said of all A ustralians if there is a 'sense of belonging' to the
ADF.

C onclusion
In this era of strategic uncertainty, A ustralian defence policy m akers face
a significant dilem m a that will challenge their m indset on how to use the ADF
to achieve the m ilitary co m ponent of national security. The international
com m unity's p ush for the recognition of hum an rights signifies a grow ing
realisation that the m ajor threat to regional and international peace and sta
bility, the startp o in t for econom ic p rosperity in a w orld of increased interde
pendence, is m ore often than not a result of hum an rights abuses than trad i
tional interstate w ar. To achieve the other goals associated w ith h u m an secu
rity A ustralia dep en d s on being free from any disruption that em anates from
w ithin a state as a result of the breakdow n in the relationship betw een people
and their governm ent.
In sim ple term s it m eans th at the biggest short-term threat to A ustralia is
not a m ilitary attack, b u t the considerable p oints of social and political friction
in the region. Therefore the ADF should seek to assist in m anaging regional
stability by d ev elo p in g and m ain tain in g the ability to m ake responsible
contributions to ensuring regional and international peace and security. In
som e cases this m ay m ean intervening, b u t in m ost it will involve su p p o rtin g
national security by shaping the regional and global environm ent from a m ili
tary perspective. Of course the optim ism behind sentim ents that su rro u n d
international hum an rights does not elim inate the fact that in the long-term
the ADF m ay need to be deployed into a higher level conflict. Regardless of
the influence 'new age' hum anists are having on the debate, the use of m ili
tary force will continue to be like C aesar's legions - 'it w ins w ars, restores
order and preserves a stable and p rosperous peace'51 and therefore is central
to national security planning.
To accom m odate the sho rt-term d esire for the ADF to fight 'w a rs of
conscience' while still allow ing the ADF to achieve its prim ary raison d'etre,
defending A ustralia, a strategy of prevention should be founded on the tenet
of regional defence of Australia with a military capability that is able to do other
tasks. It will involve the ADF shaping the regional environm ent by building
on its cooperation activities and having a building bloc m entality of m o d 
ules to ensure operational adaptiveness. Behind these them es is the devel
opm ent of a true 'capability ed g e' to allow the ADF to be able to change its
p o stu re and capabilities in a sh o rt p erio d of tim e if conflict escalates or
arises w ith o u t w arning. The key to success will not be a large force-in-being
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but rather the capacity to generate force w hen and w here it is required as
p art of a cohesive and coherent defence p hilosophy. Such guidelines are
im p o rtan t, as the m ilitary capability th a t A ustralia designs now will be
w hat it takes into the first decade of the new m illennium , particularly the
p ro cu rem e n t ap p ro ach to p ro v id e the technology to su p p o rt the overall
defence strategy.
Behind th at building-block m entality is the d evelopm ent of a tw o-tier
integrated flexible force that is linked by the AD F's part-tim e elem ent. The
first tier is a core of m odularised joint w ar-fighting m anoeuvre elem ents that
are trained and adm inistered along four critical m obility them es (m echanised,
m otorised, air mobile and airborne) by a series of different headquarters. To
ensure survivability those m odules w ould n o t only be mobile b u t also well
pro tected a n d have access to a d e q u a te firep o w er, in clu d in g heav ier US
firepow er assets, in certain situations. The second tier is a force that is focused
on su sta in in g an o p eratio n once secu rity is g u a ra n te e d , and reb u ild in g
states in conjunction w ith the international com m unity to a point in w hich
a peaceful and stable state is ready to rejoin the international com m unity.
The force w ould p redom inantly be m ade u p of older A ustralians, special
ised part-tim e service personnel, w om en, alliances w ith professional b o d 
ies, and services pro v id ed by p riv ate security com panies. Both tiers have
elem ents at different levels of readiness, for different tasks, that can be mixed
and m atched to achieve a desired effect over a period of time.
The reason beh in d the need to explore altern ativ es to how the ADF
provides governm ent w ith a range of credible options is threefold:
•

The proliferation of h u m an itarian activities and other non-m ilitary
tasks has resulted in an increased tem p o of o p erations of varying
intensity, type and duration.

•

The traditional reservoir of sm art young healthy A ustralians to p o p u 
late the ADF is dim inishing. A dditionally the ADF has to com pete
w ith other m ore attractiv e careers for those potential recruits and
enlisted service personnel.

•

Increased funding issues and constraints will force the m ain p art of
the ADF to focus on its p rim ary w ar-fighting function, and 'a d a p t
d o w n ' to other tasks.

It is for these reaso n s th a t th e A D O w ill need to m ove quickly to a d o p t
the co n cep t of a tw o -tie r m o d u la r ADF, or co n tin u e to be o v er-stretch ed
in ach iev in g its likely s h o rt-te rm task s to a p o in t it is no lo n g er p ro v id 
ing for A u stra lia 's lo n g -term defence.

6

A Way Ahead for the ADF
In the middle of the journey of our life 1 came to m yself
within a dark wood where the straight way was lost. Ah how
hard a thing it is to tell what a wild and rough, and stub
born wood this was, which in my thought renews the fearP

Introduction
The previous chapter highlighted the need to ensure that in this period of
uncertainty A ustralia's defence policy focuses on regional defence of Australia
with a military capability that is able to do other tasks, to fight 'w ars of necessity'.
This policy them e w ould allow the ADF to be able to a d ap t dow n to the likely
M OOTW tasks, or 'w ars of choice', by having a progressive force structure
based on tw o integrated tiers w ith m odules at different levels of readiness, for
d iffe re n t tasks, acco rd in g to the likelihood an d p rio rity of a p a rtic u la r
m ission-specific requirem ent. To the reader this opinion w ould app ear to be
at od d s w ith those of fighting 'w ars of conscience'. But the very nature of
establishing the 'ru le of law and o rd e r' in p u rsu it of b uilding legitim ate social
and political structures to p rotect international h u m an rights requires timely,
m uscular and ad aptable responses. The longer term aim of 'local purchase' to
the solution will still require capabilities th at lie in the core first tier w ar
fighting m odules.
The m ajority of ideas p roposed, how ever, are not revolutionary b ut rather
a natural evolution in the design of A ustralia's m ilitary capabilities to fulfil its
defence policy objectives. The first step will need to be a deeper conceptual
analysis of the ideas p resented in this m onograph; after w hich the m ost viable
tran sfo rm atio n plan should be im plem ented to en su re success. A critical
success factor over this transition period will be the ability for the ADF to
educate the public and g overnm ent th at it is likely to be deployed into the
un k n o w n therefore it m u st be p rep ared for anything. For this reason an ADF
th at is designed for regional defence of Australia, though m ore costly than other
options, will be able to a d a p t dow n to fight 'w ars of conscience'. A dditionally
if the ADF cannot convince o utsiders th at it does have a 'fair go' outlook, then
it is unlikely to receive the resources (dollars and fit young healthy A ustral
ians) it requires to m eet its obligation to the A ustralian people. After all it will
be resources that drive the need for change, not any threat. This education
process will need to be coupled w ith sound organisational and individual
leadership to reinforce the values th at u n d e rp in the ADF to overcom e its
cultural tendency to resist participation in low prestige tasks, acknow ledge
th a t its tasking represents the 'w ill of the p eople', and to be truthful in w hat is
required to m eet the desired outcom e.
In fighting 'w ars of conscience' the tasks of separating and disarm ing
belligerents, delivering aid, p roviding security to h u m anitarian organisations,
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building shelters and training defence forces is well w ithin the m indset of
service personnel. They m ay not influence the practical overarching applic
ation of force principles; b u t they do p rev en t a dilem m a in trying to coalesce
the need to rem ain focused on fighting 'w a rs of necessity', w hile being
deployed on 'w ars of conscience', w hich will have a significant im pact on
training and cost effective decision-m aking. In m ost cases this predicam ent
will require balancing the dem an d s of both, and leveraging the advantages
offered by the RMA to m axim ise the use of service personnel w here it counts,
as 'boots on the gro u n d '.
This chapter seeks to offer a start point for a 'w ay ah ead ' to the solution
proffered in the p revious chapter to allow the ADF to be able to conduct 'w ars
of necessity', and 'w ars of conscience'. It also raises issues that will need to be
addressed if the ADF is to deal w ith the increasing calls for intervening in the
dom estic affairs of a state to address h u m an rights abuses to fight those 'w ars
of conscience'.

The 'way ahead'
R eshaping of any organisation sounds good in theory, b u t in practice it is
never easy (particularly long term change which is likely to be interfered with),
therefore, if the vision of tw o tiers cannot be determ ined in the 'm inds eye' of
A ustralian defence planners then increm ental change is required. Such slow
transform ation is even m ore im p o rtan t as the significant changes to the ADF
over the past decade have resulted in a feeling of 'change fatigue'2. Therefore
the change needs to be progressive and focus on operational effectiveness and
the organisation's core values, to counter the dom inance of com bat-related
thinking at the expense of com bat enabling and su p p o rt elements. M oreover
the planning and im plem entation of the shift tow ards a m odular integrated
tw o tier ADF will need to have a sound intellectual foundation to control and
guide the inherent conservative n atu re of the ADF.
Two previous w ays of seeking to expand capabilities that w ould not be
suitable for raising and m aintaining a tw o-tier conceptual force are having
skeletal organisations and splitting first-tier forces (both traditionally used for
expansion). The key disadvantages associated w ith m aintaining an organisa
tion that can be fleshed out, as required, to m eet the ongoing requirem ents are
the continual m aintenance of eq u ip m en t and facilities which inevitably ages
and becom es obsolete; and the assum ption that staff will develop the required
range of m anagerial and leadership skills needed to expand. The m ain d isa d 
vantage in splitting current force-in-being units is the need to take units off
line, and the tim e required to develop new capabilities satisfactorily. But this
does not negate the need to start w ith the force-in-being, as the ADF will be
required to m aintain cu rren t capabilities through this transition period.
The m ost suitable starting po in t for a 'w ay ah ead ' is to give the task of
p u ttin g m ore body on the conceptual fram ew ork and sufficient resources
(people, tim e and funding) to ADHQ. The next logical step is to establish a
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headquarters, possibly under HQ AST, to begin designing and implement
ing the two-tier concept. The plan they develop should occur in the follow
ing five distinct phases:
•
•

define the capabilities and tasks that delineate the two tiers;
develop feasible force structure and preparedness option (including
differential readiness levels);
• test the various options against certain criteria and command ar
rangements using simulation;3
• develop a timeline that supports the implementation of the preferred
options to step the force-in-being to the desired end state;
• manage the implementation of the change.
The success of this approach to a 'way ahead' is twofold: first, no actual
resources are wasted in maintaining hollow units or skeletons in which equip
ment sits and ages; second, no force-in-being unit, or formation, needs to be
taken off line to implement the transformation plan.
The most significant obstacles to this idea, however, will be the threat to
single service desires to do things from a single-service perspective, and serv
ice personnel's growing cynicism to change. In the case of single-service re
luctance, it may mean removing some senior officers that think along 'old
lines' and breed a new generation of 'thinking' leaders. But the issue of resist
ance to, or cynicism about, change is much bigger and involves a loss of faith
in leaders as a result of a history of change attempts that were not entirely
successful. The key to overcoming cynicism is having people at all levels in
volved in the change, and focus on the people and how the change affects
them. To bring people on there must be a sound communications strategy
that stresses new roles and responsibilities, new skills, and new management
approaches. This people-centric focus will need to be supported by the right
enablers: ie, a purpose and clear direction, measurement and incentives, train
ing and skills development, support resources, communications and reinforce
ment, and a transparent and realistic implementation plan.
Those changes to the conceptual framework around which Australia's
defence planners design the future military capability will take time; the more
immediate issue facing the ADF is being able to fight 'wars of conscience'. To
be successful the ADF will need to educate the public and government in how
to use the ADF effectively, address how it overcomes significant cultural con
straints, balances training requirements, reinforces overarching application of
force doctrine, ensures adequate funding, and leverage the advantages asso
ciated with the RMA.

Educate public & government
At the centre of the relationship between the Australian society and the
ADF is the threat perception and how it will use its military capability to counter
it. A feeling of vulnerability and isolation has traditionally driven that
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perception, the level of which is normally dependent on the intensity and
proximity of the threats. For example in 1999 the Australian public felt more
threatened by the appearance of boat people of Newcastle in May, than
throughout the whole East Timor humanitarian crisis4. Regardless of what
senior defence personnel believe, it is society that dictates what it expects from
the ADF. This realisation is important because decisions of long-term defence
policy are ultimately matters of concern for the Australian people. In turn,
how much the government spends on defence is indicative of the balance be
tween the realities of the region, and what the Australian public is willing to
bear. If, however, there is a distinct divergence in opinions, then the onus is
on those same leaders to articulate to both government and the Australian
people clear choices they have to make and the potential real consequences of
those decisions, including the risks involved. In East Timor, for example, the
Australian people expected the ADF to 'go in hard' and yet still seek to sup
port regional social cohesion. This education is needed to shape the expecta
tions of both.
The recent public consultation process was a good attempt at educating
and shaping public perceptions. The process indicated that many Australians
were concerned that changes within the region had heightened the sense of
instability, and added an element of unpredictability to Australia's strategic
outlook. For them,
•

the first and foremost task for the ADF is defence of Australia, and it
should be structured to maintain that warfighting capability;
• Australia should be prepared to participate in peacekeeping opera
tions, particularly in the region, and therefore force structure should
be able to adapt for other roles; and
• Australia should seek self reliance whilst maintaining a strong US
alliance.5
These three observations can be translated into a need for the regional
defence of Australia with a military capability to be able to do other tasks, some
thing the ADF should constantly reinforce to ensure that adequate financial
and human resources are allocated to allow it to keep pace with the tempo
of operations. This reinforcement is crucial to avoid a cycle in which expec
tation exceeds capacity, and automatically brings disappointment and a
decline in public confidence in the ADF. Therefore, as a start point, it is
important to keep the consultation structures in place, and follow up criti
cal trends, to facilitate a closer interaction between the community and the
ADO. The next step is to begin a process that educates people as to the
requirements involved in conducting 'wars of conscience' to make them not
only fully aware of the costs but also what they can do to participate in the
second tier.
Such pro-active shaping of the market place will influence recruiting for
both tiers in the long-term by indicating what the ADF can do, and what Aus
tralians can do in it. As the personnel mix is so diverse it will require a 5-10
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year education process that focuses on lifestyle issues and on specific jobs
th at peop le can do; enlightens p eople on the com m itm ent requirem ents;
highlights the level of control and choice an individual has over decisions
th at relate to them ; and em phasises how the ADF can use their existing
skills. To do this the ADO needs to redefine itself, w hile m aintaining its core
values, to give itself a position on the new 'm ean in g m ap ' of life. For Rever
end Tim Costello this involves som e m ythm aking of the Anzac legend type
that seeks to reinforce the 'C osgrovian' values that m any A ustralians w ere
sy m p a th e tic w ith d u rin g the E ast T im or c a m p a ig n 6. P revious incidents
such as the W estralia and Blackhawk disasters, poor project m anagem ent,
harassm ent, etc, have m any people ask w h eth er the ADF is an organisation
they w an t to be associated w ith. Such a sim ple folksy m yth has the ability,
if m arketed well, to give rise to thoughts of civic service; and the ADF could
becom e the preferred em ployer not just of young male A ustralians, b u t all
A u stralian s.
The m ore im m ediate concern for the ADF is the need to convince a d u b i
ous governm ent th at it can ad m inister the funds it is allocated, and build non
partisan consensus across the political spectrum (given the lead tim es for
pro cu rem en t and force structure decisions) to rebuild the w orking relation
ship betw een the ADO and governm ent. It is im p o rtan t th at the relationship
is taken seriously by the ADO because the principal reason for surprise in the
p ast is not the failure of intelligence b u t the unw illingness of political leaders
to believe the intelligence reports, or to react quickly enough to them 7. This
observation is critical to the initial success of a hum anitarian operation, as
evidenced in the case studies. G iven the perceived 'learned helplessness' and
the lack of tru st in the defence intelligence service (eg, predicting the 2000 Fiji
coup) the current relationship betw een governm ent and defence is strained.
Therefore the ADO should p u rsu e a policy th at rebuilds tru st in its relations
w ith governm ent by im proving its strategic alignm ent with governm ent policy
and accountability processes. This initiative is not sim ply consulting w ith gov
ern m en t b u t involves a tw o-w ay education process that perm eates dow n
th ro u g h both organisations.

Cultural constraints
It has long been accepted th at the ADF is shaped by three com peting im 
peratives: one that is derived from the A ustralian society, one that grow s from
its socially useful function in protecting A ustralia, and one that is its in stitu 
tional culture8. But the increase in 'w ars of conscience', and the use of lim ited
m ilitary force to achieve political objectives w ith som etim es inconclusive
results, is a m ajor change from the traditional w ar-fighter focus of the ADF.
This feeling th at peacekeeping is not true soldiering is, how ever, paradoxical,
as keeping the peace is soldiering and contributes m ore to national security
than w ar-fighting. A dditionally, m any m inority g roups are calling for the
ADF to become closer to the dem ographic break-up of society by integrating
m ore w om en, ethnic m inorities, disabled persons, and hom osexuals into it
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(ignoring som etim es the historical reluctance of these groups to render m ili
tary service). This m ovem ent w ould point tow ards a need to bring the three
im peratives closer together otherw ise the ongoing estrangem ent is likely to
lead not only to recruiting problem s b u t also a loss of public confidence, a
decline in u n derstanding m ilitary issues, and difficulty in retaining sm art serv
ice personnel. Both these concerns will significantly constrain the AD F's
conservative m indset in dealing w ith the notion of a tw o tier force, and in
fighting 'w ars of conscience' generally.
Effective transform ation of the ADF will need to incorporate organisa
tional, technological and d o ctrin al change; b u t to be successful it m u st
h arn ess the o rg an isatio n al p o w e r associated w ith culture. T herefore the
continuity th ro u g h this period should be u n d erp in n ed by reinforcing the
follow ing as ADF core values - the needs of the m ission are m ore im portant
than those of the individual, and the notion of self-sacrifice. These values are
relevant regardless of the type of operation the ADF undertakes and should
be u pheld voluntarily by all m em bers through the influence of leadership and
training that stresses an ethos of duty, courage (moral and physical), integrity
and service. This 'intangible force' will be the 'sp irit w hich will m ove a w hole
group of people to give their last ounce to achieve som ething, w ithout co u n t
ing the cost to them selves; that m akes them feel they are a part of som ething
greater than them selves'9. But behind both these ethical constructs is a fash
ionable 'w arrio r' tradition in the ADF (based on a heroic desire to close w ith
and engage in com bat w ith an enem y), as o p posed to the tru e 'so ld ie r'
tradition, w hich m akes it difficult to accept other options.
The ADF's reluctance to em brace other options can be attributed to three
key dilem m as. First, the tendency to resist participation in low prestige tasks,
unless there is a clearly defined p urpose, as it does not allow the ADF to seize
the initiative. This is the victory dilemma. Of course, it stands to reason that the
m ilitary and political end-states m ust detail a set of desired conditions that
are n o t only achievable b u t allow success to be m easured against a set of g u id 
ing principles to avoid 'm ission cre e p '10. This desire for a clear-cut solution is
also im portant if continued political and m ilitary indecisiveness erodes d o 
mestic su p p o rt for the operation. But success in certain situations m ay not be
recognised in the sam e w ay as the East Tim or w elcome hom e parades. Does
this m ean that they are not victorious in the traditional sense, or does it in d i
cate that from a m ilitary perspective they really are n ot 'first eleven' o p era
tions? This sam e dilem m a seem s to perm eate the ADF's argum ent about the
public being casualty adverse; w hen in fact casualties are view ed by the ADF
as a criterion of m ilitary failure, particularly on non-traditional operations,
such as h u m anitarian operations.
Second, all m ilitary operations are an extension of political policy by other
m eans and therefore the ADF m ust accept th at the political perspective p re 
dom inates and represents the 'w ill of the people'. This is the politics dilemma.
histo rically the ADF has not trusted a g overnm ent's ability to 'read the signs',
an d elem ents have even questioned w h eth er politically im posed changes

A Way Ahead for the ADF 107
should occur. If they do, in m ost cases the transform ation occurs very slowly.
M ore recently it has becom e com m on practice to leak sensitive inform ation to
the opposition to em barrass the g o vernm ent or bypass bureaucratic censor
ship. But com p eten ce in the field of politics is h a rd e r to m easu re th an
com petence in m ilitary affairs as 'th e criteria of m ilitary efficiency are lim ited,
concrete, and relatively objective: the criteria for political w isdom are in
definite, am biguous, and highly subjective. Politics is an art, m ilitary science
a p ro fe s s io n '11. In fu tu re the p o ten tial for the g o v ern m en t to deploy the

INTERFET personnel preparing to board a Blackhawk
m ilitary in an unconventional fashion will only grow as the ADF possesses
a range of capabilities th at they perceive can be used for dom estic and inter
national issues. A return, particularly behind the scenes, to the traditional
civil-m ilitary relationship (ie: the ADF is w illingly subordinate to politics)
w ould go a long w ay tow ards rebuilding g overnm ent tru st in the ability for
the ADO to plan and conduct an operation.
T hird , the ADF w as q u ick d u rin g th e 1990s to in d icate th a t it w as
stretched 'th in on the g ro u n d ', and th at peacekeeping w as exhausting the
funds for training and preparation for 'real w ar'. Therefore it w as not able to
do other non-attractive tasks such as coast w atch, etc. This is know n as the
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readiness dilemma. But the reality of East Tim or is that, w hen 'p u sh com es to
shove', the ADF can achieve lim ited m andates in the short term. U nfortu
nately, it has also sent the w rong lesson to the A ustralian public th at 'she'll
be right on the day'. This reflection is im p o rtan t because the governm ent
now w onders if the rhetoric of readiness issues is really a cover for deeper
desires w ithin the ADF. All three d ilem m as are a result of the m ud d led
belief in how service perso n n el, g o v ern m en t and the A ustralian people
in te rp re t the A D F's core values of a m ission's needs before those of the
in d iv id u al and self-sacrifice.
These dilem m as are fu rth er com plicated by the im pact that a m isdi
rected 'w arrio r' im age has on the ADF. The perennial problem of 'b astard i
sation' continues to invite outside interference by a public that appreciates
operational necessity, b u t also believes th at the general rights of service
personnel should be slowly com ing into line w ith civilian counterparts (at
least that is w h at the ADF attem pts to m arket to attract people). M uch of the
political and public criticism tends to focus on the organisation's failure to
protect the rights of individuals. Some service personnel even take a view
that the old system w orked better as evidenced in the apparently system 
atic 'bashings' that occurred in the A rm y's 3rd Battalion in the late 1990s12.
Furtherm ore, alleg-ations of A ustralian soldiers m istreating detainees held
in East Tim or interrogation centres continued to surface well after the event.
Q uite sim ply 'w arrio rs', them selves, sort out those individuals that do not
fit the perceived m ould.
This 'w a rrio r' im age is taken further in the m ore prom inent picture of
A ustralian soldiers in East Tim or w ith their flak jackets and w rap around
sunglasses, dragging suspected militia into the streets and placing w eapon
m uzzles ag ain st th eir heads. They looked m ore like triu m p h a n t A rnold
Sw arzenegger stereotypes than professional soldiers. Com pare that im age
w ith the British paratro o p ers in berets and jungle com bats in Sierra Leone.
They look like professional soldiers. Of course a force m ust have substance
behind the image, b u t in a w orld dom inated by the CN N factor, im age is
everything w hen it comes to recruiting, m otivating and retaining the right
people. M oreover, it influences how A ustralia is view ed in the region and
w ider, and can defeat any hard w on efforts to develop stronger regional
ties. This m isg u id ed u n d e rs ta n d in g of the so ldier trad itio n w ill have a
significant influence on the actual application of m ilitary force in future
operations as the deploym ent of service personnel on hum anitarian o p era
tions fundam entally challenges the 'w a rrio r' instinct by m aking them 'b o t
tle u p ' their innate aggression in sensitive situations. If the ADF has n ot
recruited sm art people, or has attracted a particular type of person seduced
by the im ages of Saving Private Ryan, then it is unlikely that they will be able
to ad ju st to varying circum stances.
The predicam ent for the ADF is that it needs to attract and retain sm art,
young A ustralians in the first place (which it is currently not doing), b u t if
it is perceived as an 'an ti-rig h ts' organisation, then no am ount of m oney
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will recruit and retain people in both tiers. The need to counter the solely
aggressive nature of 'warriors' makes it even more important to focus on
attracting and retaining 'smart' people in the ADF who can adapt to the
situation and apply the right level of force. This dilemma gives rise to no
tions of 'soldier-statesman' and 'soldier-scholar', and challenges the older
belief of a simple warrior that just fights wars on the periphery of democ
racy13. The question that is increasingly being asked is how are they fight
ing those wars?
The notion of a two-tier ADF will only be accepted by society if it fits
within people's construct of what the true values of the ADF are, both inter
nally and externally. This will require good organisational and individual lead
ership, supported by a solid education process, to continually reinforce the
values behind the actual 'soldier' ethos (duty, service, courage, honour, obe
dience, loyalty and integrity), communicate that ethos to subordinates, and
embed it in the informal culture of the ADF14. As such the three Services can
no longer take recruiting for granted and will need to place the best
service personnel in command, which is where the three imperatives are
increasingly going to be resolved on a daily basis in both war and peace.
Balancing training requirements
The major components of military capability are equipment and people,
but they alone are not successful at conducting operations. They require in
tense and clever training and good leadership to ensure that individuals and
groups are able to carry out their tasks and responsibilities. Importantly real
istic training develops a confidence in equipment, others and organisational
leadership. Conversely leaders develop an understanding of how to apply
those capabilities to a situation, or variety of situations, to achieve the desired
effect. These objectives can only be achieved by creating a training environ
ment that seeks to ensure people are in a state of constant learning. There
does, however, need to be a balance in the training requirements across the
spectrum of conflict, depending on their likelihood and utility, to act as a
vehicle for developing a particular skill or competency. In particular support
to humanitarian operations will demand training for specific tasks over time
in unique skills (that is why the majority should be found in the second tier),
while others can be a component of pre-deployment training packages. By
adopting differential levels of readiness the ADF will be able to focus training
to each module's requirement.
The case studies indicate that 'wars of conscience' are a protracted affair,
going through different phases, which require particular skills at different
points in time. Additionally they demonstrate and reinforce the suggestion
from former Commandant US Marine Corps General Krulak that potential
conflict will be characterised by a 'three block war' scenario:
When Marines deploy into urban areas today, and in the future, they will
need the flexibility to address a wide variety of crises. In one city block, a
Marine will provide food, care and comfort an emancipated child. In the
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next block, you will see this M arine w ith outstretched arm s, sepa
rating w arrin g tribes. Then in the third city block, this sam e M arine
will engage in intense house-to-house fighting w ith hostile forces.15
Therefore it is im p o rtan t that training focus at the tactical level on stressful
environm ents; an d at the o perational level on how to m anoeuvre a joint
force as p a rt of a coalition. Both w ould seek to allow leaders at all levels to
a d a p t to constantly changing circum stances.
Individual training should involve exposing personnel to deal w ith vary
ing levels of threat and discrim inatory force (self-defence versus proportional
force) to u n d erstan d in dividual liability and accountability16. Such a focus
should place em phasis on individual cognitive skills to allow service person
nel to a d a p t to the enviro n m en t', and develop 'thinking' service personnel:
scenarios such as w hen som eone pulls out a grenade, can you fire at him? If
he pulls out the pin, can you fire at him ? If he pulls out the pin and throw s it,
can you fire at him ?' At w h at point can they use force? This decision point will
be crucial because the C N N factor ensures that their choice will be analysed in
detail at the tim e from the com fort of a m edia studio, and well after the event.
The individual training requirem ent also extends to influencing regional train
ing p rogram s to include issues such as international h um anitarian law, and
accountability in relation to civil-m ilitary affairs. It could be as sim ple as
ensu rin g th at all A ustralian training packages as p art of the DCP, have a
h u m an itarian law m odule to su p p o rt regional coalition h um anitarian sce
narios.
A t the collective level inter-operability, particularly w ithin headquarters,
becom es of p a ra m o u n t im portance in h u m anitarian operations. In m ost cases
the force will com e together just prior to deploym ent, therefore it is im portant
for ind iv id u als to u n d erstan d each other. For exam ple, one of the success
factors in the East T im or deploym ent w as that the officers sent by the US and
N ew Z ealand to INTERFET headquarters, had w orked previously on that
headquarters, w h eth er posted, or on exercise17. The level of inter-operability
will ensure the degree of success a m ission will have in the early stages; in
particular, C2 pro ced u res and processes, and cultural aw areness. For higher
level conflict, and possibly the initial stages of intervention operations, this
will m ean developing that inter-operability w ithin the fram ew ork of the US
alliance; how ever, for the m ajority of MOOTW operations it will be im portant
to develop regional inter-operability.
It follows th at the em phasis on com bat-oriented training (such as protect
ing aid convoys, patrolling and m anning checkpoints and observation posts)
needs to be balanced w ith non-com bat needs, such as political and cultural
training. This aw areness training w as often a 'line item ' in m ost post-opera
tional ADF reports d u rin g the 1990s, and never truly acted on. A cursory
glance at the lim ited m aterial han d ed o u t to A ustralian soldiers in Somalia
and R w anda confirm s th a t there sim ply w as not enough in form ation to
assist service p erso n n el to u n d e rsta n d the p aradoxes and am biguities of
the local environm ent. M ore im p o rtan t is u n d erstanding coalition partn ers'
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sensitivities; in East Tim or, for exam ple, the operational culture of the force
w as dom inated by a degree of A ustralian bulliness. It is interesting to note
that the com m ents of L ieutenant Colonel M ark W heeler (N ew Zealand) are
not dissim ilar to those m ade by ADF units exercising w ith the US in the
1990s. He stated,
Ninety per cent of the time I think that you've done marvellously well
and then ten per cent of the time I've been frustrated when the Austral
ian-centric view ...or Australian flavour overrides anything else where it
needn't have. You are such a dom inating force here that everyone knows
that it is Australian-led and you don't need to reinforce that.18
T his in s ig h t n e e d s m o re th a n ju s t lia iso n officers; it re q u ire s tra in e d
linguists and cultural sym pathies to have been developed long before any
likely operation occurs.
Furtherm ore, the cu rren t ADF training regim e tends to focus on w ide
sw eeping open terrain in the n o rth or the jungles of Southeast Asia. It is a
fact th at the w orld is becom ing increasingly u rbanised w ith the m ost rapid
u rb a n isa tio n in Asia an d A frica19. T hese cities are likely to be the m ain
place th at social and political u n rest m ay occur and therefore will inevita
bly be the env iro n m en t of fu tu re ADF o perations to p rotect international
h um an rights. To avoid urban terrain for fear of casualties is to forget that
the b est w ay to fight is to fight the enem y w h ere they least expect it. A
psychological victory lasts m uch longer than one on a battlefield. Yet the
ADF has no effective MOUT train in g locations, other than sm all A rm y com 
plexes in N orth Q ueensland, and one being b uilt in D arw in. An ideal loca
tion th at is close to the sea, to allow joint operations, and reinforces in d i
vidual and collective skills in o perating in an u rb an terrain (including live
firing) should be built now . The aim of such a project is to ensure that w hen
A u stralian service p erso n n el are d ep lo y ed they are n o t confronted by a
situation for the first time.

D octrine
There is a great deal of a debate in the ADO as to the relevant overarching
doctrine th at the ADF should a d o p t - m anoeuvrist, jointness, even technol
ogy-led by the RMA - in search of an A ustralian w ay of fighting. But w hat
this exam in atio n fails to ap p re c ia te is th at m ilitaries fig h t as a function
m ore of their culture than d o ctrine20. To borrow a reflection of private b u si
ness: organisations are either hierarchical and conservative, or m atrix-ori
entated and risk takers by nature. H erein lies the tension in the ADF's doc
trinal debate: it will need to be a fluid m atrix inform ation organisation to
a d a p t to the variety of tasks it is likely to be deployed on, and yet it rem ains
w ed d ed to a hierarchical control orientated o rg anisational structure. This
problem is due to the dom inance of senior leaders w hose w artim e experi
ence, if any, or early instruction is based on the V ietnam W ar, and as a result
tem plates for civil order, reconstruction and self-restraint th at w ere devel
oped du rin g the M alayan em ergency have som ehow been lost. This Viet
nam experience has d om inated the thinking behind the application of force
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in the 1970-80s, an d sh ap ed the m in d se t of 1990s defence p lan n ers and
service personnel.
The reason beh in d any discussion on alternatives is to reconcile the
w ider w ar-fighting doctrine ingrained in the culture of the ADF and its use
in h u m a n ita ria n o p eratio n s, n o t a conflict b etw een 'p eace-k eep in g ' and
'w ar-fighting'. The dispute is w hether the ADF's current doctrine needs to
change direction in o rd er to m eet the actual needs of a p articu lar crisis.
There are sound argum ents as to w hy actual tasks for hum anitarian opera
tions need to be specific or different w eapons system s d eveloped21, b ut the
overarching doctrinal aspects of apply in g m ilitary force to achieve an o u t
com e will not change. The application of m ilitary force will rem ain a con
stant and en d u rin g feature of conflict, designed to enhance ADF capabili
ties not lim it its future strategic options22. This com m ent does not to deny
that there is a need to ad dress tren d s th at will face all operations, not just
MOOTW; including requirem ents for coalition operations (A ustralia's p re
ferred w ar-fig h tin g p h ilo so p h y )23, presence of civilians, N G O s, the CNN
fa c to r, c o m m e rc ia lis a tio n in th e T h e a tre of O p e r a tio n s , p o litic a l
m icrom anagem ent at the tactical level, and so on. O r even the need to d e
velop a doctrinal approach to the tw o-tier force. But these do n ot change the
actual character of conflict, w hich will m ove along the spectrum in inten
sity at different levels and at different times.
The application of m ilitary force to su p p o rt any operation, particularly
hum an itarian ones, will be lim ited by one or m ore aspects, w h eth er geo
graphic, duration, selection of targets, m eans a n d /o r w eapons used. Some
A ustralian com m entators even argue th at w estern states are not w illing to
risk casualties and therefore will co n d u ct operations by usin g air pow er
and standoff w eapon system s to create a perm issive en vironm ent in which
to deploy land forces, a kind of force protection norm . This observation w as
definitely the case in Kosovo, and is increasingly becom ing a fact w hen the
US is involved24. But A ustralia has a different aversion to casualties w hen
A ustralians believe the cause is just, such as in East Tim or, and m ore im 
portantly, it sim ply does not have the firepow er, or will it ever, to be able to
standoff to achieve outcom es. A fter all how good w ould precision w eapons
have been against m ilitia in East Timor? M oreover, it is ev id en t from the
case studies that the ADF will not just be peace enforcers b u t also security
g u aran to rs. T herefore its m ain in p u t rem ains the ap plication of force to
secure peaceful conditions by re-establishing the 'ru le of law and order',
even though som e are seduced by the th o u g h t of the ADF conducting elec
tions and reestablishing civil society.
The ADF's overarching doctrine needs to rem ain focused at the appli
cation of m ilitary force w ith in a regional defence of Australia co n stru ct to
ensure, like other things, th at it is not too restrictive in the options the ADF
can provide to governm ent. As G eneral Peter Cosgrove observed:
Our experience in East Timor is enlightening. We found there.. .that forces
structured and equipped, ready if necessary, for war were actually very
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effective, probably m ore effective than had they been less capable.
O ur troops w ere able to starkly dem onstrate to all interested parties
the penalties and sanctions th at w ould accom pany any attem p t to
deliver on the w ealth of violent rhetoric. O u r end capabilities m eant
that w ith battlefield m obility and surveillance system s we w ere able
to be u biquitous. I believe the very capable stru cture and training
in h e r e n t in th e fo rce a c tu a lly w a s a m a jo r fa c to r in
restraining the nu m b er of casualties on both sides. A force optim ised
for peacekeeping w ould have in m y view invited m ore ad venturist
behaviour by o u r adversaries. A quick and relatively bloodless suc
cess is alw ays to be preferred to the alternative, even if som e m ight
see the b ackground investm ent and the particular cost for force struc
ture reasons, expensive in dollar term s.25

Australian medical team assisting PNG villagers
More im p o rtan tly the ADF cannot justify its existence if it becom es too
niche focused on a redefined ideological value system , w hile losing sight of
the need to have options to protect A ustralia's core values and fu ndam en
tal interests. O r even doctrine th at focuses on passivity and avoids hum an
'face-to-face' contact. The need is not so m uch to change the overarching
doctrine b u t rather to develop the m inds of service personnel to be able to
apply the concept of discrim inatory and proportional force to a variety of
likely situ atio n s26.

Ensuring cost-effective solutions
The issue of fun d in g m ilitary capability is a critical p art of the national
security process and the ability for A ustralia to realise its hum an security
goals. S pending on defence is a form of insurance that dep en d s on the risks
faced, the capacity to pay, and com peting d em an d s on the public purse.
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Previous A ustralian defence policy has norm ally articulated w hat it w ants
w ith o u t indicating how it will be paid for, w hich in turn develops a m ental
ity of spending until the m oney runs out and then pushes certain projects
into the next five year developm ent plan. For exam ple, ASP97 addressed the
'block obsolescence' issue by p u sh in g the decision out and filling the gap
w ith the cheaper 'know ledge edge' concept. This action w as not a failure on
the g o v ern m en t's p a rt in allocating in sufficient resources b u t rath er the
inability for defence p lan n ers to recognise resource realities and look at
alternative m eans of achieving desired capabilities. The Defence 2000 W hite
P a p e r seek s to r e d re s s th is tre n d by in c lu d in g a ten y e a r c a p a b ility
e x p e n d itu re p la n to a d d an e le m e n t of c e rta in ty an d p re d ic a b ility to
defen ce f u n d in g 27.
The problem is th at the ADO has never com e up w ith a priority for w hat
an increase in funding should be spen t on, due to its costly platform -centric
investm en t m ethodology and single service parochialism . In light of the
increase in operational tem po a m ore suitable approach to major capability
acquisitions that seeks an ap p ro p riate balance betw een short, m edium and
long-term investm ent decisions should be adopted. The questions that d e
fence planners need to be asking them selves are:
•

W hat concepts and force developm ent strategies are required now ,
to enable the ADF to counter a large-scale, direct m ilitary threat
in 40 years?

•

W hat policy and investm ent decisions are required now , to en
able the ADF to deliver ap p ro p riate m ilitary capabilities in the
next 10-15 years?

•

H ow does A ustralia m axim ise its cu rren t m ilitary capabilities in
the next 5 years to su p p o rt national security?

This m ethodology needs to be su p p o rted by a sound risk-m anagem ent
strategy, based on realistic assum ptions as to the nature and likelihood of
threats to A ustralia. The approach not only sim plifies the defence policy proc
ess b u t also enables the ADO to efficiently use the resources it is given by
governm ent to balance the com peting dem an d s of force developm ent and
preparedness to deliver ap p ro p riate m ilitary capabilities w hen they are re
quired.
Im posing a discipline in defence expenditure d u rin g this period of uncer
tainty is im portant for three reasons. First, the East Tim or operation d em on
strated that A ustralia, as a w hole, struggled to m eet and sustain a m inor m ili
tary operation w hich, like all such com m itm ents, arose w ith little w arning. It
w as evident that C anberra's decision-m akers did not fully appreciate the funds
required to generate and sustain capability, and the failure of planners to
d eterm in e and inform them of the rig h t levels of capability req u ired to
su p p o rt their decision. Second, the cost of ensuring inter-operability w ith the
US to leverage the advantages of the RMA will rise. This observation will
need a disciplined approach to determ ine w hich capabilities are im portant
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not only to fit in w ith the US b u t also can su p p o rt activities in p u rsu it of
regional cohesion. Finally, the perso n n el costs associated w ith training,
d e p lo y in g an d re ta in in g q u a lity p e o p le w ill in crease to acco m m o d ate
com petitive pay, deploym ent costs (including individual allowances), and
extra costs for new training centres (ie, MOUT specific and developing sound
sim ulation). The RMA should lessen the n u m b er of personnel required to
use it, b u t it will also require a higher skill level to operate it, w hich will cost
m ore in a com petitive labour m arket.
To m eet these varying costs, an elem ent of flexibility needs to be built
into fu n d in g national security, w hich allow s defence ex p en d itu re to ex
p a n d an d contract. This flexibility w o u ld m ean an allocation of overall
funding to national security objectives th at can be balanced across all func
tions associated w ith achieving national security goals. Such a theoretical
proposition for a w hole of g overnm ent national security m ethodology for
expenditure will, how ever, not be dealt w ith until an overarching national
security policy, u n d e rp in n e d by su p p o rtin g econom ic, m ilitary, cultural
and social strategies, is developed. M oreover there will be a definite need to
overcom e the public service 'p o ssessio n ' m entality associated w ith fore
casting and m anaging b u d g e t allocations.
The need for national level flexibility to security funding should not be
an excuse for the ADO to stop p u rsu in g a m ore cost-effective organisation.
The 1997 Defence Efficiency Review (DER), w hich sought to im prove proc
esses w ith o u t an overarching strategy or ad d ressin g the cultural aspects of
the organisation, has created a belief by people w ithin the ADO that effec
tive w ar-fighting and M OOTW o p eratio n s are in herently inefficient. The
resu lt of diverting resources from the A D O 's operating costs to its m ilitary
capabilities w as a reduction in uniform personnel and a reduced ability to
su stain operations. This outcom e is not a cost-effective organisation. De
fence needs to rem ain focused on the delivery of m ilitary capabilities w ith 
o u t having elem ents of red u n d an cy associated w ith them. A tw o-tier m o d u 
lar ADF will allow for a selective process to determ ine w hat m odules are
required and therefore direct funding appropriately on a need basis not a
'ju st in case' one. A dditionally redesigning the force stru ctu re will low er
o perating costs by rem oving som e defence layers and allow m ore personnel
to be redirected to the w arfighting m odules in the first tier.
This redesign, how ever, does n o t m ean th at the organisation should
sto p the com m ercialisation process or cease the im p lem entation of sound
process im provem ent practices and pro ced u res to reduce the ad m in istra
tive burd en w ithin defence. W hat it does m ean is that the ADO needs to p u t
m ore energy into u n d erstan d in g the true costs of p roviding capability based
on historical experien ce an d b e n c h m a rk in g a g a in st o th er arm ed forces.
In d oing so it w ill hav e to deal w ith th e obstacles of c o n tracto rs in the
T h eatre of O p e ra tio n s, an d th e need for re sp ite p o stin g s from the first
tie r . B ut if th e s e a re th e o n ly o b s ta c le s to c o m m e rc ia lis a tio n a n d
c iv ilia n isa tio n th ey are n o t in s u rm o u n ta b le .
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In the end the arg u m en t should not be betw een tw o com peting en d s of
the spectrum - ie, 'p eace-keeping' or 'w ar-fig h tin g ' - as this will sim ply
lead to a com petition for scarce resources; b u t rather the m ost cost-effective
w ay to achieve the desired outcom es. A t tim es, how ever, it will also be
im po rtan t to stress w hen 'enough is en o u g h ' and the need to look tow ards
cheaper altern-atives than the ADF to achieve national security objectives.
M oreover, w ith only 1.9 p er cent of GDP sp en t on defence there will com e a
tim e w hen the A ustralian people m u st face the crunch betw een in te rn a 
tional hum an-rights com m itm ents and w h at they prepared to pay for their
achievem ent. It is for these reasons th at it is critical that the ADF focus on
educating both public and g overnm ent on w h at is required by w ay of dol
lars, people, eq u ip m en t and time.

Leveraging the advantages of the RMA
In recent years it has been argued th at w arfare is in the m idst of a revol
ution in m ilitary affairs in w hich 'precision d estruction' and 'inform ation
w arfare' have replaced N apoleonic concepts of 'm ass destruction'. In seek
ing m ore cost-effective m ilitary capabilities the ADF will increasingly seek
solutions, leveraging of the RMA, to gain im provem ents in visibility (the
ability to u n d erstan d the battlespace), lethality (the ability to destroy in the
b attlesp ace) an d ag ility (the ab ility to resp o n d to d ev elo p m en ts in the
b a ttle sp a c e ) to m ax im ise n o t only th e c o m b a t p o w e r of the first tier
w arfighting m odules b u t also the use of the second tier force. Q uite sim ply,
'technology com bined w ithconceptual and organisational change will lead
to a less costly and m ore useable v ariant of m ilitary force'28. To leverage this
advantage is not as sim ple as p u rchasing im agery devices, sensors, UAVs,
body arm our, etc, b u t will require a link betw een DSTO (to test before the
ADF buys) and indu stry to develop the capability.
In the foreseeable future it is only the US that will be able to afford to
im plem ent the benefits of the RMA. This fact presents three challenges for
A ustralia. First, the need to determ in e w hich capabilities it can afford to
invest in to m aintain inter-operability w ith the US w ithout running a risk of
com m itting scarce resources to technologies th at m ay n ot be p ro v en to
ad d re ss A u stralia's likely sh o rt and long-term threats. These b u d g etary
constraints coupled w ith lim ited access to certain codes will ensure th a t if
the ADF is not careful, it could develop into a hybrid structure of m ixed
parts rather than a consolidation of distinct capabilities. The strategy th e re 
fore needs to focus on developm ents in precision strike, situational a w are
ness and logistics su p p o rt if it is to su p p o rt the likely operations the ADF
will be deployed on in the near future. Second, the p u rsu it of technologies
provided by the US alliance will paradoxically reduce the ability for A u s
tralia to inter-operate w ith its regional partners. The key to p reventing a
divergence is p u rsu in g the d evelopm ent of regional inform ation gathering
netw o rk s and com m on C 2 practices an d p ro ced u res to allow a regional
p artn e r to be used to su p p o rt an operation, rather than it buying com patible
platform s. Third, the need to p u rsu e solutions that offset lim ited personnel
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numbers with technology will allow the ADF to maximise the use of people
where it will count, as 'boots on the ground'. This pursuit needs to be tem
pered with a realisation that the RMA has less impact in urban or jungle
terrain, the two most likely spots the ADF will be employed in the near
future. Therefore the RMA should not be seen as the panacea to the person
nel dilemmas that currently face the ADF.

Conclusion
The majority of ideas proposed in the previous chapter are not revolu
tionary but rather a natural evolution in the design of Australia's military
capabilities to fulfil its defence policy objectives. Even the idea of organising a
force around the mission is not new; w hat is new is the concept of progressive
force structuring based on a modular integrated two-tier organisation intended
to fight 'wars of necessity', and adapted to fight 'wars of conscience'. This
ability is necessary to meet the increasing international calls for the protection
of human rights. Partly due to the realisation that hum an security emerges
from the conditions of people's day-to-day life, and partly because of the
affect people coming to Australia seeking greater political and social freedom
will have on Australia's social fabric. As a result the ADF m ust be able to
make reasonable contributions to ensuring the national goal of social
cohesion is achieved, while still ensuring the survival of the state.
The theoretical proposition proffered will, however, be more difficult to
implement, as part of a total transformation to reach the desired end-state.
The very nature of establishing the 'rule of law and order' in pursuit of build
ing legitimate social and political structures that seek 'local purchase' of a
solution will challenge the cultural aspects of the ADF. It will require not only
the conceptual framework outlined in Chapter Five to be given, including
adequate resources, to a group within the ADO to develop further, but also
a genuine commitment to change. At the same time the ADO will need to
embark on a campaign to educate the Australian people and government about
the required changes, and dem onstrate sound leadership to eliminate inher
ent cultural constraints. Additionally if the ADF wishes to attract sm art young
Australians it will need to be perceived as a 'rights friendly' employer, and
make an effort to accommodate certain individual desires. If not, the ADF will
not be able to recruit the people it requires now, let alone those who are essen
tial for the two-tier model.
The tasks of separating and disarm ing belligerents, delivering aid,
providing security to hum anitarian organisations, building shelters and
training defence forces associated with 'w ars of conscience' do not influ
ence the practical application of force. But trying to coalesce the need to
remain focused on fighting 'w ars of necessity', while being deployed on
'wars of conscience', will, however, have a significant im pact on training
and cost effective decision-making. In most cases this requires balancing
the demands of both, and leveraging the advantages offered by the RMA to
maximise the use of service personnel where it counts, as 'boots on the

ground'. If this solution appears to aggressive for fighting 'w ars of con
science' it m ust be remembered that in most cases the ADF will need to be
deployed into the unknown, prepared for anything.
To be successful will require a series of things to occur. First, it will need
to link to the wider national security policy via grounding in sound foreign
and domestic strategies that seek social cohesion as a central objective.
Second, it will require good managem ent skills on the part of the defence
community to manage the limited resources the ADO is likely to receive,
and more im portantly m anage the norm al organisational resistance to
change. If that affordability is, however, based on abstract notions such as
'innovation edge' then the whole defence strategy will fail. Third, the ADF
will need to balance the training requirements, and develop doctrine that
ensures its flexibility w ithout losing sight of the overarching application of
force principles. Fourth, it will need to remain relevant to the Australian
people to ensure support for national resource allocations. Fifth, it will
need to rebuild government trust in defence strategists to ensure a strong
and ongoing political commitment to m aintaining a credible military capa
bility that can adapt to both short and long-term threats. Finally, and most
im portantly, there is a need for the ADF to guard against the danger of
becoming like the British army of Victorian England - a small professional
force adept at fighting brushfire wars at the extremities of the empire which
over time lost sight of its prime raison d'etre, and killed a generation of sm art
young healthy British service personnel in the First World War. By focus
ing on fighting 'w ars of necessity' and adapting to 'w ars of conscience' this
observation will not occur.

Appendix 1
The Evolution of the Western Concept of Human Rights
To ask the peoples of the world to love one another is merely a
form of childishness. To ask the peoples of the world to respect
one another is not in the least utopian; but in order to respect
one another, it is first necessary to know one anotherd

Introduction
To ap p reciate fully the influence of w estern notions of hu m an rights on
international conceptions of 'h u m an dig n ity ' involves u n d erstanding the evo
lution of w estern political theory and practice. This appendix seeks to h igh
light the critical points at w hich pro p o n en ts of hu m an rights have had to
defend th eir position against claim s th at the theory is chimerical. This ex
am ination is follow ed by a critique of the three key criticisms (individual
ism, abstractness and universality) of w estern notions of hum an rights and,
by default, international conceptions of 'h u m a n dignity'.

Human rights as a Western tradition of political theory and
practice
The concepts of universal h u m an rights and com m unity can be traced
back to the roots of ancient w estern philosophical thought. For exam ple, citi
zens in certain G reek city-states enjoyed such rights as isogoria, or freedom of
speech, and isonomia, or equality before the law. In defining this as a moral
un it of com m unity, or polis, Plato and A ristotle advanced the idea that justice
is a quality th at exists in a w hole com m unity only if the good of the individual
is subordin ate to the city-state. This city-centric view also did not allow indi
viduals to appeal beyond the polis to a w id er notion of com m unity.
D uring the H ellenic period the enclosed polis w ere subsum ed into a w ider
em pire. To com prehend the em erging idea of the relationship betw een the
individual and society the Stoic tradition focussed on notions of universal
rights and duties. The individual, an in d ep en d en t m oral agent, w as the centre
of those conceptions. They had universal rights th at all people, at all times,
and u n d e r all form s of g o vernm ent w ere entitled to enjoy. The Stoics saw
these rights as rooted not in civil law b u t in a h igher law, w hich reason and
nature com bined to reveal in p eo p le's actions to oth ers2. The Roman jurist
Cicero described them as 'of universal application, unchanging and everlast
ing ... w e cannot be freed from its obligations by Senate or People, and we
need not look outside ourselves for an ex p o u n d er or interpreter of it'3. This
recognition did not m ean th at the individual did not have an obligation, or
d u ty , to the com m unity b u t rath er the obligation extended beyond the polis.
The ideas of individual rights and the relationship betw een the individual
an d society m o v ed to som e ex ten t from rh eto ric to action in M edieval
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E ngland w ith the notion th a t people w ere entitled to certain rights. The
Magna Carta (1215) g u aran teed a citizen freedom from im p riso n m en t or
dispossession of p roperty, and freedom from prosecution or exile, ' unless
by the lawful ju dgem ent of his peers or by the law of the lan d '4. The idea
that there w as a w id er body, hum anity, th at people belonged too w as incor
porated in the C hristen gospels of the M iddle Ages. They stressed them es of
in d iv id u al salvation and a p otential u n ity of all people u n d er C hrist. In
both exam ples, how ever, the in d iv id u al w as su b ordinate to a h igher a u 
thority, either the m onarch or god.
It w as d u rin g the Renaissance th at the h u m an ist's heroic view of m an
gave rise to a celebration of the h u m an form and individual endeavours.
They stressed the need to p u rsu e excellence in everything and assigned the
individual a particular position at the top of the hierarchy of life, w ith sp ir
itual guidance and a governing m onarch to ensure the realisation of their
endeavours. These ideas challenged the contem porary view of god and the
place of the church in that sam e social order. A gainst this belief, early in the
Reform ation period, w as placed the proposal of m an's 'total unw orthiness,
his fallen n ature and his inability to escape from sin except by the grace of
g o d '5.
Both h y p o th eses rest on the rela tio n sh ip of the in d iv id u al and w ho
controls the pow er in the hierarchy (w hether the m onarch, god or the in d i
vidual them selves). As such tow ard s the end of the period the concept of a
contract b etw een people and their ru ler w as a d d ed to that of in d iv id u al
rights. These tw o concepts represented a shift in political thought from that
of a citizen's d u ty to obey, to a ru ler's obligation to govern justly.
The 17th cen tu ry D utch sch o lar H u g o G ro tiu s (1583-1645), u su ally
identified as the father of international law, suggested that individual rights
w ere the starting point for political theory and therefore the 'law of nature
becom es the respect of a n o th e r's rig h ts'6. As the 'law s of n a tu re ' d em o n 
strate how people live together, despite a propensity for conflict, their rights
are the space w ithin w hich each can freely pursue their ow n goals.
Thom as H obbes (1588-1679), a contem porary, defined individual rights
as a liberty (freedom ) to do, or forbear, w hich is necessary for a person's selfpreservation 7. As people are social anim als by nature, their potential and
individuality can only be developed and achieved by the m utual advantage
gained in groups of like-m inded ind iv id u als8. It is often suggested that it is
a p erso n 's vulnerability that converts, for their ow n preservation, them from
an egoistic anim al into a social one, ie: the strongest person on earth can be
easily killed, or injured or captured, in their sleep.
These significant shifts in w estern political th ought, of d u ty to rig h t
and status to contract, are the basis on w hich current international concep
tions of individual hu m an rights are derived.
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I n flu e n c e o f Joh n L ock e (1632-1704)
A fter the English revolution of 1688 John Locke published his Second
Treatise of Government. His w orks initially sh ap ed political th o u g h ts on a
conception of natural rights, and are considered the start point for u n d er
stan d in g w estern conceptions of hu m an rights. Its principal them es (man
having a n atural right to life, liberty and property) w ere translated into the
bill of rig h ts enacted by the E nglish p a rlia m e n t in 16899, and so u g h t to
entrench the view th at a legitim ate g overnm ent (particularly the head of
state) recognised citizens had elem entary, inviolable rights th at even they
could n o t violate.
The cornerstone of Locke's theory is the concept of a 'state of natu re',
governed by the 'law s of n a tu re ' (those m oral rules laid dow n by god and
dictated by reason)10, in w hich people exist. It is based on the liberal as
sum ption s of equality, universality and in d iv id u alism 11. Even though Locke
does n ot strike the right balance betw een the individual and society, it is
obvious th at he does not sacrifice society for the in d iv idual12. In fact a recur
rent them e in the Second Treatise is n atural sociability,
God having m ade M an such a C reature, that, in his ow n judgem ent,
it is n o t good for him to be alone, p u t him u n d e r strong O bligations
of N ecessity, C onvenience and inclination to drive into society, as
well fitted him w ith U n d erstan d in g the language to continue and
enjoy it.13
To Locke, the individual is also p a rt of the natu ral com m unity of m ankind,
and except in a 'state of n a tu re ' they are a m em ber of society and other social
groups, eg; the family.
In this 'state of n a tu re ' each person has a d u ty to refrain from harm ing
them selves and a correlating d u ty to preserve 'm a n k in d ' by protecting and
respecting a n o th e r's rig h t to 'Life, the Liberty, H ealth, Limb or goods of
an o th e r'14. Locke concedes th at in executing the 'law s of n atu re' som e indi
viduals m ay go too far, therefore there is a need for a g overnm ent to restrain
th eir actions. A governm ent is form ed on the consent of all individuals w ho
w ish to protect their rights,
Men being, as has been said, by Nature, all free, equal and independent,
no one can be put out of this estate, and subjected to the Political Power of
another, without his own Consent, The only way whereby any one devests
himself of his Natural Liberty, and puts on the bonds of Civil Society is by
agreeing with other Men to joyn and unite into a Community, for their
comfortable, safe, and peaceable living one amongst another, in a secure
Enjoyment of their Properties, and a greater Security against any that are
not of it.15
As political society and its institutions are a device to protect individual
pro p erty an d m aintain a desired m inim al order, the actual function of gov
ern m en t is to protect an in d iv id u al's rights. If a g o vernm ent oversteps this
m andate, it loses its legitimacy.
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To u n d e rsta n d the source of these philosophical changes in w estern
political th o u g h t they m ust be juxtaposed against the developm ent of the
dom in an t form of political and social organisation, the m odern nation-state.
W ith the state cam e the creation of institutions and practices that had the
potential to im pact on an in d iv id u al's enjoym ent of life and, as such, posed
a threat to citizens (w hether internal or external). In response, the dem ands
for universal natu ral rights and the equality of all people against the state
becam e central tenets of w estern political thought. N ot only the equality of
all individuals b u t also their autonom y or 'sovereignty', ie: the right to p u r
sue interests and different goals from those of the state a n d /o r ruler. C ou
pled w ith this w as a transition from a feudal society to a capitalist m arket
econom y th at created a m ore com plex division of labour. As such politics
becam e separated from religion, the econom y, and law (and them from each
other). The rise in private capital gradually eroded the social base of com 
m unities, creating w ealthy individuals, and therefore threatened the trad i
tional sources of hum an and societal security.

Impact of 19th century utilitarian views
By the early nineteenth century the bourgeoisie claim of n atural rights
becam e the language of the political centre and right, and reinforced a new
class of privilege based on p ro p erty rath er than birth. W ith the expansion of
the franchise and the continued d evelopm ent of w orking class politics, d e 
m an d s for econom ic and social justice, or w orkers rights, w ere gradually in 
corporated into political th o u g h t16. Such a shift altered the referent p o int for
und erstan d in g the political and social relationship betw een individuals, soci
ety and governm ent from the rights of individuals to their respective d uty
tow ards achieving collective goals.
This struggle betw een capital and labour became m ore a struggle betw een
the rights of pro p erty (civil and political rights) and the rights of com m on
m an (economic and social rights), especially the w orker 17. In 1848, G erm an
liberals no longer referred to I'homme or le citoyen, b u t affirm ed the 'rig h ts of
the G erm an people', and Francis Bradley (1894) in Victorian England w rote
'the rights of the in dividual are today n o t w orth serious consideration ... The
welfare of the com m unity is the end, and is the ultim ate sta n d a rd ' 18. The
rise in large-scale social theory w as based on the prem ise that society w as a
referent point (system , organism , class or people) for und erstan d in g hum an
nature, and raised the status of g roup rights to the level of individual rights.
Society w as no longer conceived as an artefact or hum an invention b u t rather
a natural process in w hich the thou g h ts and actions of individual m en and
w om en w ere im portant; b u t it w as n o t som ething that they had control of.
The thinking expressed in the A m erican and French D eclarations of Rights people asking how and on w h at term s their society should be constituted seem ed inap p ro p riate to this conceptualisation of social life19.
The German philosopher Im m anual Kant (1724-1804) offered a m ore dis
senting position on utilitarianism. To him the notion of empirical principles,

Appendix 1 123
such as utility, as a foundation for m oral law leaves the notion of hum an
rights vu ln erab le an d fails to resp ect the concept of 'h u m a n d ig n ity '. It
treats individuals as the m eans to the h appiness of all, not as ends in them 
selves w orthy of respect20.

World War Two - the turning point
By the outb reak of the Second W orld W ar w estern political theorists
realised th at they w ere living in anoth er period of absolutism , incarnate in
the form of to talitarian d ictato rsh ip s and in d iv id u a l subservience to the
state21. As a result, the w ar, w hich began as a traditional conflict for territo
rial gain, becam e a crusade for h um an rights and freedom . In 1942 C hurch
ill and Roosevelt stated a conviction th at 'com plete victory over their en 
em ies is essential to decent life, liberty, in d ep en d en ce and religious free
dom , and to preserve hum an rights and justice, in their ow n land as well as
in other la n d s'22. This statem ent places h u m an rights as a m oral aim of the
w ar and justifies, by the principle of jus ad bellum23, the subsequent actions
that the allies took to achieve th at aim.
C harging the N azi and Japanese p erp etrato rs w ith 'crim es against h u 
m anity' also reinforced this them e. Such charges so u g h t to appeal to a consen
sual conception of n atural law th at overruled any defence that they had acted
in accordance w ith the law s of the regim es they had served. In essence, indi
v id u al's had a d uty to m ake a m oral ju d g em en t ab o u t the legitim ate use of
force as obedience to orders w as no longer an ad equate defence in the 'eyes'
of the international com m unity.
The U nited N ations established in 1945 to replace the ineffective League
of N ations w as com m itted 'to reaffirm faith in fundam ental hu m an rights, in
the dignity and w orth of the h u m an person, in the equal rights of m en and
w om en and of nations large and sm all'24. In 1948 the U niversal Declaration of
H um an Rights (UDHR) w as ad o p ted by the m em ber states as a m oral sta n d 
ard of individual rights w ithin the international com m unity.

Critiques of western liberal-pluralist notions of human rights
The opinion th at posits liberal-pluralist notions of political theory at the
heart of international conceptions of hum an rights is one that focuses on the
prim acy of justice in international relations25. T hat is, international society is
com posed of a plurality of individuals (each w ith their ow n goals, interests,
and conception of m orality) th at is best governed by a belief in 'fairness'. In
assessing its suitability as a theory it is im p o rtan t to note that the aim of moral
theory is to guide actions and its subjects, unlike scientific theories, actually
participate in its construction26. Therefore the core criticisms of liberal-plural
ist ideas th at dom inant the international hu m an rights debate tend to focus on
the prim acy of the in dividual in the theory, its abstract subject m atter, and
its claim s of universality.
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Individualism
It is argued by m any theorists and practitioners of hum an rights that in
using the individuality of being 'h u m a n ' as the only referent point for the
theory neglects g roup rights (eg: unions, gender, m inorities, etc). The arg u 
m ent has often been based on the notion th at the security of the group over
rides, or foregoes, the rights of individuals. This dissent does not deny the
idea of rights b u t suggests th at som e indiv id u al rights are secondary to the
rights of the society. The rights of individuals can legitim ately be sacrificed
'for the purpose of securing due recognition and respect for rights and freedoms
of others and of m eeting the just requirem ents of m orality, public order and
the general w elfare of a dem ocratic society 27. The problem lies in determ in
ing w hich ones. For exam ple, is a violation of an in dividual's right to life or
liberty (rights cited as universal, im prescriptible and inalienable) really neces
sary, as claim ed to be, for som e g ro u p 's to survive, progress or prosper.
The w hole idea th at g roup rights override individual rights is flawed for
the following reasons. First, groups are self-defining by nature therefore claims
that the respect for individual h u m an rights will w eaken the 'b o n d s' of a soci
ety, is based on an underly in g assum ption th at a com m unity's raison d 'etre is
a form of 'b o n d a g e ' rath er th an in d iv id u al w illingness to b elo n g 28. Such
notions im ply that the in dividual has an obligation to a com m unity, or god
in the case of Islam, rather than freedom from it. In reality, how ever, the
argu m en t th at a p articular g roup of individuals constitute a society, or 'p e o 
ple', has m ore to do w ith the fortunes of w ar and the dem ands of strategic
international pow er relations than a natu ral b o n d 29. Second, if the basis for
gro u p rights is a belief th a t h u m a n n atu re is inherently selfish then this
w ou ld im ply shallow ness in assessing h u m an potentialities. Finally, it is
norm ally a m inority group th at ends u p w ith virtually no rights w ithin a
society or they m u st declare loyalty to the m ajority to gain citizenship (which
im plies a set of privileged rights for belonging). In m ost cases this loyalty is
not given freely.
In reality, conceptions of international hum an rights do acknow ledge
the fact that individuals are p a rt of a family, tribe, society, religion, culture,
a n d /o r other associations, as well as being a citizen. They also acknow l
edge th at people are shap ed by those experiences. This recognition does
not, how ever, p revent the in d iv id u al's p u rsu it of autonom y and liberty b u t
rather highlights the fact that achieving hum an rights cannot be taken out
of context. A group defines the social and cultural constructs that provide a
fram ew ork for individual jud g em en t and action. Thus it gives individuals
an identity based on their historical, cultural and religious references, w hich
is held together over tim e by a com m on language. As such the w hole debate
of w h eth er h u m an rights are necessarily the rights of in d iv id u als or the
rights of groups is absurd, as 'in both cases w e are dealing w ith the rights of
in d iv id u als: in d iv id u a ls exist as h u m a n beings ... and as m em bers of a
variety of collectivities w hose ow n existence is indispensable to the in d i
v id u al's fulfilm ent ... we m ay em phasis either the general or a particular,
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the abstract or the concrete, b u t neither m akes full sense of the other30. The
first is a precondition to achieving the second. In essence, it is im practicable
to achieve group and cultural goals if in dividual rights are not secure, ie: if
individuals are to act socially, altruistically and sensitively to others their
own freedom and w ellbeing is im portant. For exam ple, how can som eone
assist a starving com m unity as a result of a fam ine if they are hungry them 
selves (Article 11 UDHR), or how can they act tow ards a goal of freedom
(Article 5 UDHR) if they are not also free?
The notion of a collective will is also abstract and false. Afterall, w ho
speaks for the group, how do they speak, and w h at is their legitim acy based
on? In a g roup situation the authority to regulate (w hether through a social
contract or not) is vested in a 'co n tro llin g elite', as such, b eh av io u r and
beliefs of a society's m em bers are treated as legitim ate m atters for social
regulation. In som e cases those in dividuals th at 'fit in' or are closer to the
political and econom ic pow er base will be treated m ore w orthy than others.
A dditionally if a 'ru lin g elite' determ ines th at their definition of belonging
is superio r to the achievem ent of in dividual h u m an rights, it fails to treat its
people as equals. These situations have in the p ast caused a breakdow n in
the political and social relationship betw een people and their governm ent,
and as a result individuals have needed m ore security, not less.

'Democracy, development and respect for human rights... are
interdependent and mutually reinforcing'
Since the end of the Cold W ar the international com m unity has pushed
a notion th at regim es th at do n o t at least claim to p u rsu e su stained eco
nom ic grow th (developm ent), p o p u la r political p articipation (dem ocracy)
and respect their citizens' rig h ts (hum an rights) place their national and
international legitim acy at risk 31. It is believed th at dem ocracy is the best
in stitu tio n a l stru c tu re in com plex an d d iv erse societies to id en tify and
achieve utilitarian policies (for the good of all). The idea, how ever, that it
offers the m ost ap p ro p riate political ideology to achieve developm ent and
in dividual h u m an rights, and by inference intern ational peace and secu
rity, is problem atic. If dem ocracy is und ersto o d as m ajority rule, or electoral
dem ocracy, then individual h u m an rights are sacrificed for the interests of
the majority. But dem ocracy also m eans the protection of m inorities, enforc
ing the rule of law, an in d e p e n d e n t judiciary, g o vernm ent accountability,
and the general acceptance th at a freely elected g overnm ent has the right to
rule. Therefore tru e dem ocratic regim es can only achieve these goals if the
rights of m inorities are protected to a level com m ensurate w ith the majority, so
that one day a m inority could becom e the majority through open dialogue and
d ue political process.
The core problem w ith p u sh in g notions of a link betw een dem ocracy,
developm en t and h u m an rights is th at the opinion of the m ajority is not
infallible as it can be m a n ip u la te d by tech n iq u es of political persu asio n
(backed by m oney)32. The m ass m edia can also be used to enforce certain
desired outcomes. Therefore for Australia to tie its international aid program s
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to democratic reform based on its electoral model of democracy only further
erodes international human rights initiatives. Simply this model imposes
the will of the majority in society on minority groups.
If the international conception of democracy is based on the 'freely ex
pressed will of the people to determine their political, economic, social and
cultural systems and their full participation in all aspects of their lives'33,
then there is a need for legitimate governments to continuously rebalance
the 'winners' (who will obviously seek to protect their gains) and the 'los
ers' (who will become dependent on the changing political arrangements).
If not, they will have compromised the whole premise that conceptions of
international human rights are based on, ie: 'all human beings are born free
and equal in dignity and rights' (Article 1 UDHR).

A bstractness
Suggesting that human rights are derived from humanity and that soci
ety can be comprehended, designed or renovated by individual reason, does
not solve the crucial dilemma of who decides what are human rights. With
out an automatic source of moral authority, such as god or nature, the con
cept can be perceived as weak. For Alison Renteln, 'if natural law is inter
preted to justify all human rights, inflated beyond recognition, then it may
lose credibility'34. Even other liberals, such as Jeremy Bentham, refute Locke's
notion of natural law as counter productive to legitimate jurisprudence. For
him,
from real law come real rights; but from imaginary laws, from "laws of
nature", come imaginary rights ... Natural rights is simple nonsense;
natural and imprescriptive rights (an American phrase), rhetorical non
sense, nonsense on stilts.35
For these critics, basing the rules that guide human behaviour (in the
form of law, practices and procedures) on the abstract will not only increase
the expectations of people but also makes if difficult to rule justly. Therefore
a 'body of law' should be based on historical judgments, or 'hereditary
title', of factual instances that have been interpreted and adopted by spe
cific social institutions. They are handed down from previous generations
and should serve the general welfare of all. If there is no real source of
justification for them, then it becomes difficult to legitimise actions to pro
tect them.
The initial Lockean concept is abstract, however, it is interesting to note
that the language has shifted since then, and is now more associated with
their object (human) than a source (natural):
At the level of rhetoric, the shift from 'natural rights' to 'human rights'
marks a loss of faith in our ability to justify rights on the basis of truths
about human nature. To call them human rights is now to characterise the
scope of the claims rather than hint at anything about their justification.
The term refers to universality and a commitment to equality and non
discrimination, particularly across races and people.36
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The dilem m a of a source for hu m an rights, and by inference justification for
their en fo rcem en t, still rem ains b u t this shift in m eaning does indicate a
grow ing international consensus th at arg u m en ts of abstractness are irrel
evant. The real issue is w ho decides w h at action should be taken to enforce
them , w hich h as m ore to do w ith the com plexity of international pow er
relations than in justifying the source of claims.

U niversality
The assum ption that claim s are universal is based on the liberal notion
that all people regardless of social g rouping are hum an. Therefore all their
rights are in alienable and can n o t be renounced. This hypothesis is often
confronted by o p p o n en ts th at claim it does not allow for the cultural influ
ences th a t will sh ap e an in d iv id u al's com prehension of w hat is good and
bad. As such there can be no uniform m oral stan d ard . For one, m orality is
defined a n d /o r relative to a society's culture, history and custom s37. Sec
ond, a n y n o tio n of h u m an rights, p articu larly a w estern do m in ated one,
w hich is said to ap p ly to all cultures, at all tim es, is im perialistic.
M oral relativism is an u n d en iab le fact. A society's distinctive w ay of
life w ill possess im p o rtan t value to an individual. Therefore the question is
how to reconcile com peting claim s of m oral relativism and universal h u 
m an rig h ts38. If m oral relativism is going to be a g uarantee for localised selfdeterm inatio n then it m ust be firm ly entrenched in a strong society n ot a
cover for m an ip u latio n by political and econom ic p ow er elites, or even a
foreign pow er. It m u st involve individual choice not forced decisions. A d d i
tionally it should also provide alternatives for those individuals that do not
hold to the trad itio n al a n d /o r cultural w ays39.
W hat is critical to the debate is th at if traditional practices w ere based
on cultural conceptions of h u m an rights, accepted by all m em bers of that
society, there w ould be no desire to claim a h u m an right. As stressed by the
UN Secretary G eneral, Kofi A nnan:
It was never the people who complained of the universality of human
rights, nor did the people consider hum an rights as a Western or North
ern imposition. It was often their leaders who did so.40
This observation is the true basis of the 'possession p arad o x ' for in tern a
tional conceptions of hu m an rights. A claim to 'h a v in g ' a right is only re
quired w hen the subject does not 'h av e' the object of that right. If a society,
regardless of ideological bent, allow s individuals to objectively enjoy a right
then there is no need for them to assertively exercise a claim to that right. A
claim to an international hu m an rig h t is only m ade w hen it is not g u aran 
teed, or is infringed on, by national law s a n d /o r practices.
W hile m oral relativ ism is often heard in in tern atio n al h u m an rights
d isco u rse th e re is a strik in g cro ss-cu ltu ral co n sen su s on conceptions of
'h u m an dig n ity '. Such consensus acknow ledges the values associated w ith
a language of international h u m an rights, and even if practice throw s it into
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q u estio n it m u st have som e form of u n iv ersal m oral basis. For Stanley
Hoffm an, there exists a 'universal recognition of the idea of hum an rights
[even if there is] disagreem ent ab o u t practically everything related to th em '41.
Criticism s of universal rights have m ore relevance w hen applied to how the
intern atio n ally agreed concept of 'h u m a n d ig n ity ' is defined, prioritised
and expressed at the local level. Therefore hum an rights are universal in the
sense th a t they are u n iv ersally accepted, at least in rhetoric, as a m oral
stan d ard for b ehaviour w ithin the 'society of states'.
Further the assum ption th at the w orld is divided into closed societies is
a fallacy. In fact, societies are becom ing increasingly open to outside influ
ences due to the interconnectedness of interstate relations, which will m ean
they will need to com e to term s w ith both their neighbours and the w ider
international com m unity. G lobalisation has created a fractured society of
'h a v e ' and 'have n o ts' in w hich m ore indiv id u als will need their in terna
tional hum an rights. This splintering becom es even m ore im portant w hen
state practices, norm ally related to h u m an rights violations, cause p o p u la
tion shifts th at pose a social a n d /o r econom ic threat to other societies, ie:
refugees, 'people sm uggling', etc. As the existence of tension and conflict in
other societies seem s to be a precursor to these activities 'th ere is legitim ate
subject-matter for m oral evaluation that transcends local practices'42. There
fore hu m an rights are universal in an o th er sense, that is, they are u n iver
sally accepted as a potential source of regional and global instability.
The strength of International H um an Rights Law is th at as a body of
rules th at governs in terstate b e h av io u r it d raw s on the consensus of the
international com m unity to give it validity. Its application is im plem ented
w ithin the m ore specific fram ew ork of the social identity to w hich people
belong. For Rhonda H ow ard,
W ithout indulging in idealism, one can hypothesise that there is a univer
sal belief in fairness and justice which permeates all societies. The content
of what is fair may differ, but all societies have a rule of law and a system
of legitimating authority.43
Therefore each society has a different w ay of legitim ising their relative idea
of justice, b u t the notion is universal.

Asian values
It w ould seem inapp ro p riate to discuss international hum an rights w ith 
out com m entating on the issue of 'A sian values'. In recent years a num ber of
regional leaders, led by Singapore and M alaysia, have been critical of w estern
constructs of hu m an rights th at focus on political and civil rights at the ex
pense of social cohesion created by a com m unitarian tradition based on a p a r
ticular set of 'A sian values'. These values are characterised by obedience to
authority, im portance of the fam ily, intense allegiance to g roups, and the su b 
m ergence of individuality to the collective identity. N ot unlike conservative
w estern points of view. The conclusion d raw n is th at w estern concepts of
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dem ocracy and hum an rights are alien to Asian culture and not ap p ro p ri
ate to u n d erstan d in g their particu lar conception of 'h u m an dignity'. T here
fore a w estern notion of universal h u m a n rig h ts th at seeks to criticise a
practice as a violation of som eone's in dividual rights, w hen your ancestors
lived hap p ily w ith the practice for generations, is a return to colonialism.
But as yet there is no real consensus, given the diversity of political
ideologies, cultures and histories, on w h at those values are44. Therefore in
exam ining the validity of 'A sian v alu es' it is im p o rtan t to view claims as
essentially n o t a w estern co nspiracy b u t a challenge ag ain st the inw ard
looking and in sular traditions of eastern society. This conflict betw een tw o
groups of opposite p rinciples rep resen ts the fund am ental differences b e
hind d ifferin g id eas of political society, ie: u n iv ersal h u m an ism v ersus
archaism and autho ritarian ism . The theory of international h u m an rights
can acco m m o d ate, as it d oes o th e r cu ltu ral an d social practices, 'A sian
values'. But there does come a po in t w hen, regardless of the cultural arg u 
m ents, a repressive practice is just m orally w rong to the international com 
m unity. The reality is th at the 'A sian v alues' debate hides a deeper abuse of
the p o w er relationship betw een people and their governm ent in Asia.

Summing up
W hen discussing international hu m an rights it is im p o rtan t to realise
that the concept is based on a w estern notion of the relationship betw een
the individ u al and society in w hich rights dictate freedom and justice. That
does n ot m ean th at other societies before com ing into contact w ith the w est
lacked an expression of 'h u m an dignity', or even lived a bleak life. N or does
it assum e th at hum an rights are the best w ay to achieve a 'dignified life'.
W hat conceptions of hum an rights p rovide is a guide to m oral choices and
therefore an in d iv id u al's actions in relation to others. Such a guide is im 
p o rtan t w hen there is a need to g arner a consensus for action in the current
intern atio n al arena.
It is vital to ap p reciate how n o n -w estern societies co m p reh en d and
express issues of m orality w hilst being w ary of arg um ents that deny h u 
m an rights on the basis that they are w estern constructs. Therefore the doc
trine of international hu m an rights is not one based solely on w estern con
structs b u t a collective international consensus of 'h u m an d ignity' which is
achieved by ap p ly in g a form of weak moral relativism45. As each state has
signed up, w ith w estern encouragem ent, to the UN C harter and UDHR they
have chosen in one form or an o th er to express 'h u m a n d ignity' in the form
of internatio n al hu m an rig h ts (few w ould w a n t to be accused of h um an
rights abuses). Thus there is now a legal obligation to respect and protect
international hu m an rights u n d e r international custom ary law.
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University Press, New York, 1989), p.145.
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Donnelly, Jack, 'Human Rights, democracy, and Development', Human
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32
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33
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enmeshed in a cultural context, which is itself a source of their validity. Vincent,
John, Human Rights and International Relations, (Cambridge University Press, Cam
bridge, 1986), p.37.
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refer to Vincent, John, Human Rights and International Relations, (Cambridge Uni
versity Press, Cambridge, 1986), pp.39-47; and Donnelly, Jack, Universal Human
Rights in Theory and Practice, (Cornell University Press, New York, 1989), pp.49-65.
As the rise in western constructs of individual human rights was in response to
changing political and social practices produced by the emergence of the modern

state and capitalist market economies it is likely that other cultures will eventually
move from duties to rights as occurred in the west in the seventeenth century.
They already recognise and have social guarantees of 'human dignity', even though
these are entrenched in a system of duties.
39
It is interesting to note that most traditional cultures ensured that people
were not victims of arbitrary decisions of rulers. They also provided a place for
individuals within society and a certain amount of dignity and protection, eg:
most traditional African cultures were usually strong and constitutional with cru
cial customary limits on rulers, as a Basotho maxim says, 'A chief is a chief by the
people'. Cited in Donnelly, Jack, Universal Human Rights in Theory and Practice,
(Cornell University Press, New York, 1989), p.121. Yet now in most of these coun
tries it is often the urban elites, in seeking to divert attention from economic is
sues, who frequently praise the glories of village life, one that they left a long time
ago, without taking into account the values of village life.
40
Cited on website, United Nations High Commissioner for Refugees,
http:unhcr.ch, downloaded 22 February 2000.
41
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42
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Likewise it would be difficult to get a definitive consensus on what are
'western values'.
45
The two extremes of the spectrum are radical relativism, that holds culture
(or history, or economics, or some other independent social force) as the source of
all its values, and radical universalism, in which all values are universal and are not
subject to modification in light of cultural or historical differences. In rejecting
both extremes it opens the way to acknowledge a system that is based on the
assumption that human rights are largely accepted as universal in principle but
subject to secondary localised modifications for their achievement, or a form of
weak moral relativism. Donnelly, Jack, International Human Rights, (Westview Press,
Boulder CO, 1993), p.36. For a solid counter argument that human nature is in
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