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PREFACE
This volume is the second part of a study of the alliance between
Australia, New Zealand and the United States, to which the acronym
ANZUS was given in the 1950s. The first volume, .The A-NZ-US
Triangle, was published in 1988 by the Strategic and Defence Studies
Centre of the Australian National University.
It is a product of especial good fortune. I was involved in writing
a book as circumstances were changing following the election of the
Labour Government led by Mr David Lange in New Zealand. Thomas
ThomasDurell Young was pursuing a PhD programme on the ANZUS alliance,
which caused him to visit Australia and New Zealand. We found that
we could assist one another in bringing together the essential source
documents relating to the ANZUS alliance. Christine Wilson, who is
well versed in Australian foreign policy in her own right, was a
Research Assistant with the Department of International Relations.
She shared many of the production problems of The A-NZ-US Triangle
and without her expertise and capacity for organisation and attention
to detail, neither that work nor this one might have eventuated.
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The ANZUS Documents is a compilation of most of the basic
material which is needed for a full understanding of ANZUS and some
relevant arrangements like the Australia-New 'Zealand
Zealand Agreement of
1944 which pre-date the ANZUS Treaty. Collections such as this can
never be definitive because many papers remain classified by all three
Governments.
A plethora of comment, informed and otherwise, was inspired by
the decision of the Labour Government in New Zealand to cease in
1985 to grant port clearance to naval vessels and aircraft which could
be carrying nuclear weapons. Much of it was speculative. The
consequences of this step for the ANZUS alliance as a whole remained
unclear for more than a year. It was not until the second half of 1986
that we knew with certainty that the United States and New Zealand
Governments could not reach agreement on procedures which would
enable United States' naval vessels to resume visits to ports in New
Zealand. On 11 August 1986 (p.26), the Secretary of State of the
United States, Mr George Shultz, informed the Minister of Foreign
Affairs and Trade, Mr Bill Hayden, that:
... the United States is suspending its security obligations to
New Zealand under the ANZUS Treaty due to the failure of that
country to restore normal access to allied ships and aircraft.
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Mr Shultz added that'
that ... the commitments.between
commitments between the United States
and Australia remain unaltered in any way'.
way’. This seemed to be
generally interpreted as confirming that the tripartite alliance
between Australia, New Zealand and the United States was at an end
for so long as the Labour Government remained in power in New
Zealand.
The fact that the Treaty, and much of what flowed from it
between 1951 and 1986, continued to subsist appeared not to have
been generally understood.
The United States Government took a whole series of actions to
give effect to its decisions to suspend its security obligations vis-a-vis
New Zealand, but the major relationship in ANZUS between Australia
and the United States, continued and may well have been
strengthened.
One of the decisions taken by the United States Government
was not to renew the Memorandum of Understanding on Logistic
Support between the Government of New Zealand and the
Government of the United States of America which expired on 21 June
1987 (p.24
7). In some cases, however, agreements have not actually
(p.247).
terminated but, in the meantime, have ceased to have effect. In other
cases things have continued much as they did before 11 August 1986,
such as operations by the United States military through New Zealand
in support of operations in the Antarctic and the functioning of the
Astronomical Observatory at Black Birch Ridge in the South Island of
New Zealand (pp.214 and 231).
It is evident, for example, that 'status of forces' arrangements
between New Zealand and the United States continue to apply,
although, in this case, there is no specific agreement such as the one
between Australia and the United States (p.97).
Perhaps the most valuable function this compilation will play is
that it will enable people interested in alliances to examine the legal
structure of one of the several Western'
'Western' alliances as it has emerged
since the ANZUS Treaty (p.23) came into force on 29 April 1952.
There are several important areas, which are exemplified by
subsequent Agreements and Memoranda of Understanding. The most
important may be the Agreements between Australia and the United
States providing for the establishment of the so-called 'joint facilities'
at Northwest Cape, Pine Gap and Nurrungar. The second important
category are the documents providing for Logistic Support. In
Australia's case, the most recent of these was signed on 4 November
1989 (p.202).
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Other categories deal with surveillance, communications,
standardisation (where there are links with other 'Western' allies such
as Canada and the United Kingdom, intelligence, testing and repair of
equipment, charting, exchange of forces for training, which seem to be
rather highly developed between Australia and the United States),
research and exercises. It is in this latter area that since 1985 New
Zealand's armed forces have been excluded in accordance with United
States policy from participating in bilateral or trilateral exercises.
The important point to note at this juncture (late 1990/early
1991) is that the alliance continues in effect, except between New
Zealand and the United States, and it is the Australian government
which is managing the ANZUS relationship with the United States on
the one hand and New Zealand on the other. In international
relations the realities are often somewhat different from what might
appear to be the case. The major partner in the alliance certainly took
action which just about shut off security relations with New Zealand,
but the Treaty remains fully effective between the United States and
Australia and between Australia and New Zealand.
Some of the source material is in Treaty format. There are, of
course, differences given the various styles used in each of the three
countries. Other documents were produced using much less precise
formats by one or other of the Departments of Defence/Defense or the
Ministry of Defence (in New Zealand’s
Zealand's case). The changes we have
made have been limited to achieving consistency, as far as possible, in
sub
the numbering of articles and the formatting of headings and subheadings, the correction of obvious misprints and the deletion of
occasional repetitions. We have also, in the interests of conserving
space, left out the purely formal replies and salutations and
valedictories from the treaties. We decided, however, that it would be
impractical and distracting to readers if we were to indicate in the text
the actual changes which have been made. Readers are assured that
such minor changes we, as editors, have felt at liberty to make do not
involve anything which would constitute an abridgement of the text of
any document or violate its meaning.
The sources of the Treaties are the documents published in the
Australian Treaty Series (ATS), New Zealand Treaty Series (NZTS)
and the Treaties and other International Acts Series (TIAS) of the
United States. Most of the other source documents are those released
by the defence authorities in one or more of the three countries. The
majority are formal memoranda; some few are descriptions of
arrangements. Where documents are available from more than one
source, we have given preference to an Australian, New Zealand and
United States source in that order. Sources are indicated at the foot of
each document.
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We have used square brackets in the List of Documents (p.9) to
indicate those documents which we decided not to include in this
publication although the texts are in the public domain. This has
enabled us to avoid unnecessary duplication and to keep the
publication a reasonable size. In most cases the document in question
has been superseded; in others agreements are expressed in
substantially similar terms in documents which have been included.
An example of the former is the Memorandum on Logistic
Support (1980) between Australia and the United States. It was
superseded in 1985 (p.145). The latter is exemplified by Memoranda
of Understanding concerning the exchange of service personnel
between branches of the Australian and United States armed forces.
We have included the MOU dealing with exchanges between the
United States Marine Corps and the Australian Navy and Air Force.
The use of square brackets in this way enables the reader to
understand the origins of some of the documents and the extent to
which they have been used as models when it has been found
necessary to negotiate a series of understandings rather than a single
comprehensive agreement.
We have also placed square brackets around those agreements
which have been listed under the heading Titles of Agreements the
Texts of Which Have Not Been Released. Our purpose is to achieve
consistency in the List of Documents (pp.9-20) with the heading note
which states that square brackets indicate that the document in
question has not been included in the publication. Nevertheless, we
regard these listings as important. We have obtained the titles but the
defence authorities have decided that the texts should, for the
meantime at least, not be released. The full listing of titles provides,
we believe, an accurate indication of the range and scope of the
agreements that have been entered into within the broad framework of
the ANZUS alliance.
I have done my best, working with Thomas-Durell Young and
Christine Wilson (since late 1988) in the United States, to eliminate
inaccuracies and transcription errors which inevitably occur in a
document of this kind. Such errors that remain are entirely my
responsibility.

Alan Burnett
Canberra
February 1991

INTRODUCTION
THE ANZUS DEFENCE RELATIONSHIP
Thomas-Durell Young
The Australian, New Zealand and United States Security Treaty, commonly known
as 'ANZUS', and the allied relationship it in time produced between these three
countries, consisted of three closely related parts and can best be likened to a
'trinity'. While not widely recognised as such, the ANZUS trinity consisted of the
alliance's legal basis (the ANZUS Treaty), its diplomatic alliance and the tripartite
defence relationship. The ANZUS defence relationship itself, which existed in a
tripartite sense from 1951 to 1985, was indeed an anomaly when compared to other
Western alliances. Moreover, the ANZUS defence relationship was arguably the
least studied and analysed of all post-war Western security alliances.
One of the principal limitations that inhibited extensive public study and
analysis of the ANZUS defence relationship was the very way in which defence
cooperation was conducted. There were no standing alliance secretariat (diplomatic
or military), standing allied forces, national forces designated for alliance
contingencies, national financial contributions, nor even one alliance bureaucrat.
(Even the nicely symmetrical 'ANZUS logo' was only devised in 1982 and it quickly
became moribund three years later.) ANZUS defence cooperation was almost
exclusively carried out at the working level by service and civilian personnel, with
annual oversight at the official level in the form of the ANZUS Military
Representatives meeting.
At the same time, however, the alliance did produce a very high level of
defence cooperation between the three countries. A good illustration of the intimacy
which existed between the three allies is that via United States legislation (i.e., the
Foreign Assistance and Arms Export Acts and the Arms Control and Disarmament
Act), Australia (and, until recently, New Zealand) has had 'allied' status from the
perspective of Washington which yielded important accompanying advantages in the
areas of logistics, intelligence, priority in arms deliveries, etc. The only other
countries which have this legal and political distinction are the NATO countries and
Japan. It is little wonder, therefore, that the defence establishments of Australia
and New Zealand have seen their special relationship with the United States as very
important indeed.
Given the manner in which defence cooperation was conducted, service-toservice ties between the defence forces of the three allies dominated. A review of the
documents in this compendium quickly shows that these agreements and
oftentimes between defence ministries and armed services,
arrangements were often.times
rather than formal treaties between countries. The relatively favourable security
environment for the alliance (i.e., the greater Southwest Pacific region), made it
possible for obstacles to effecting a high degree of interoperability and mutual
support among the alliance members to be dealt with in an informal manner and
hoc basis as problems arose. Fundamental to understanding the
normally on an ad hoe
character of ANZUS defence cooperation was the fact that in view of the different
defence needs of each of the members, defence cooperation generally was conducted
on a bilateral, rather than a trilateral basis.
As to the question of the objective of ANZUS defence cooperation, this allied
security framework, with minor exceptions, was not concerned with preparing for
specific physical threats to Australia and New Zealand. During the early years of
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the alliance's existence, despite the initial planning efforts of the ANZUS cormtries,
countries,
the perceived Commrmist
Communist Chinese land threat to Southeast Asia was addressed in
· the South East Asia Treaty Organization and its Military Planning Office in
Bangkok. The principal objective of the alliance partners was to develop the
capacity to conduct joint military operations. Consequently, considerable effort was
directed to programmes and arrangements which
wbicb encouraged the development of
countries' defence forces. The goal was evidently
interoperability amongst the three cormtries'
achieved since even during the Vietnam conflict, in which all three members
contributed forces, impediments to interoperability were not serious.
At the greater Southwest Pacific theatre level, the ANZUS partners were
concerned with providing for Western alliance coverage of the region which would
encourage the continuation of the political status quo. This was carried out via the
coordination of national responsibilities so as to enable the rationalisation of alliance
resources. This was a long-standing principle which governed ANZUS security
coordination and was evident in the diplomatic and defence activities of Australia
and New Zealand in Singapore and Malaysia, while the United States concentrated
its efforts in, for example, the Philippines. While the diplomatic manifestation of
this policy has been easy to discern at the public level, what is less well-known is
that allied coordination extended into the defence operational level as well.
For example, the 1951 Radford-Collins conference produced an arrangement
(the text of which has never been published) between the three countries and the
United Kingdom to provide for peacetime ocean surveillance and reconnaissance and
the wartime defence of sea commrmications
communications in the Southwest Pacific and Eastern
Indian oceans. Following the growth in Soviet naval deployments in the Pacific
region, reconnaissance and surveillance provisions among the ANZUS partners were
expanded in 1977. To ensure interoperability between these forces and those of
Canada, the Combined Exercise Agreement has been used as a master planning
document for conducting combined exercises. It also remains rmpublished.
unpublished. In
addition to providing for the Western alliance's coverage of this vast region,
maritime security cooperation among the ANZUS countries was also important,
since it provided the sole peacetime operational arrangements between them.
Supporting these modest operational arrangements, and the contingent
defence of the Western alliance in the Pacific region, was an extensive array of
supporting programmes which extended to practically all areas of defence activity.
Many of these agreements are not classified and appear in this compendium. They
include, for example, bilateral cooperative logistic support agreements whereby the
Australian and New Zealand defence forces were able to tap directly into the
immense United States logistic support structure such as the Memorandum of
Understanding on Logistic Support between the Government of Australia and the
Government of the United States of America, 1985 (p.145), exercise and personnel
exchange programmes, e.g., Memorandum of Understanding between the United
States Army and the Australian Army regarding the Training of Units from Both
Forces, 4 November 1976 (p.173), cooperative intelligence exchange programmes,
and mutually supporting defence science research development programmes, e.g.,
Memorandum of Understanding between the Government of New Zealand and the
Commonwealth of Australia concerning Cooperative Research and Development,
1982 (p.295), which stressed weapons development and oceanographic research for
the optimal employment of allied anti-submarine warfare capabilities in the greater
Southwest Pacific region.
However, probably the most important of the alliance arrangements from the
perspective of Australia and New Zealand was the creation over time of a large
number of bilateral and ANZUS-sponsored consultations on security issues. It is
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often forgotten that Australia, and to a lesser extent New Zealand, argued strongly
for a peacetime security relationship with the United States in 1950 and 1951 which
would provide them with an entree into the Western alliance without needing to go
through London. The reason for this independent liaison was so that Canberra and
Wellington could have their say in the direction of the emerging Western alliance
system in the North Atlantic. Both countries had experienced frustration during
both world wars when they felt they did not have adequate opportunity to express
their views on their security perspectives and objectives. This difficulty was, in
principle, overcome by the creation of a series of consultative fora with the United
States (see Annex I). These consultative arrangements ranged from the annual
ANZUS Council of Foreign Ministers to the ANZUS Seminar where the mechanics of
defence cooperation were managed. Additionally, over time a large number of
bilateral consultative fora were established to meet specific bilateral defence and
diplomatic issues, the raising of which was encouraged by the atmosphere of
cooperation created by the ANZUS Treaty (see Annex II).
Despite the extensive defence cooperation treaties and arrangements compiled
here, the available evidence does not support the contention of some commentators
that Australia and New Zealand were, in a diplomatic sense, perforce dependent on
the United States as a result of the ANZUS alliance. The traditional approach to
defence policy formulation in Australia and New Zealand, where a collective
approach to national security has long been the norm, has necessitated some form of
peacetime defence cooperation with a larger state. True, defence self-reliance and a
balanced national force structure have long been rejected by successive governments
of both political persuasions in both countries, because of the financial burdens this
would entail. The decision by both antipodean countries to rely on the United States
for a number of their security requirements (e.g., logistic support, intelligence,
operational doctrines, etc.) was taken by them with full knowledge of both the
benefits and the costs that would result. While it has sometimes been argued that
the numerous political contretemps which have occurred between the three countries
since 1951 demonstrate fundamental differences in national security objectives, a
more careful study of ANZUS establishes that the diplomatic alliance and defence
relationship continued to grow in breadth, in spite of them; the sole exception was
the fourth New Zealand Labour Government's anti-nuclear policy which called into
question a hitherto assumed commonality in fundamental threat perceptions and
agreement on allied responsibilities.
Likewise, Australian and New Zealand defence policies were not distorted by
their peacetime security coordination with the United States. ANZUS strategy long
stressed the development of balanced national defence forces and the coordination of
national defence efforts, through the integration of specific allied units.
Finally, any assessment of the ANZUS defence relationship would be
incomplete if it left unexplained these three countries' ties to other allied nations.
Because of their allied status, Australia and New Zealand had numerous informal
ties with NATO and many of its defence programmes (see Annex III). Moreover,
many of the cooperative programmes and arrangements between the ANZUS
countries, which were beneficial to interoperability, were in actuality quinquepartite
programmes which included the participation of the defence forces of the United
Kingdom and Canada (see Annex IV). 'Anglo-Saxon' security cooperation included
interoperability and material standardisation programmes where information is still
freely exchanged up to and including the Secret level of classification. In
consequence, despite the clear geographic orientation of the ANZUS alliance toward
the greater Southwest Pacific region, the defence relationship created by ANZUS
also had extra-regional and even global security connotations for Australia and New
Zealand.

4

The February 1985 de facto break in United States-New Zealand bilateral
defence ties and the formal confirmation in August 1986 of this decision has
subsequently excluded New Zealand from the ANZUS diplomatic alliance and its
defence relationship, thereby ending the tripartite character of the alliance. In
essence, the two most important elements of the ANZUS trinity have been ended
while leaving the legal basis, the treaty itself, intact.
Legally, the ANZUS treaty relationship continues between the United States
and New Zealand, although the security obligations between the two countries have
been suspended by the former (p.26). There is no provision in the Treaty for the
withdrawal of a contracting party. It seems to have been intended in 1951 to remain
in force indefinitely. Article X provides for withdrawal from the Council of
Ministers. Former New Zealand Prime Minister, David Lange, said, in a speech he
gave in the United States in April 1989, that his government might consider such a
step but no subsequent action was taken by him or his successors.
As to the practical effects of the ending of the defence relationship which
occurred in February 1985, very few defence programmes under ANZUS were
actually effected on a tripartite basis; exercises and consultations were the principal
exceptions. Thus, actual disruptions to the alliance structure itself have been
limited from.
from the perspective of the United States outside the obvious political
ramifications of having a formal ally effectively leave the alliance. However, it is
clear that without frequent contact with the United States Armed Forces, the New
Zealand Defence Forces'
Forces’ ability to remain abreast of trends in modern warfare will
erode over time. Although closer bilateral defence cooperation with Australia has
mitigated this isolation, the Australian Defence Force clearly does not have the
resources fully to replace the role previously played by the United States.

The very close security relationship between Australia and the United States
that extends up to the strategic level by virtue of the Joint Defence Facilities in
Australia, and Canberra's long-term objective of forging even closer defence ties with
Washington, remains intact and, indeed, has grown in scope. At the same time,
Australia seems to have succeeded in developing its bilateral defence relationship
with New Zealand, especially in the provision of defence equipment.
The overwhelming majority of the agreements in this publication, as a
consequence, continue in effect and are of value in gaining an understanding of the
scope and breadth of defence relations between Australia and the United States and
Australia and New Zealand.
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Annex I
ANNEx

ANZUS SPONSORED CONSULTATIVE FORA
Name

Delegates
Dele~tes

Freauencv
Frequency

ANZUS Council of
Ministers

Secretary of State/Foreign
Ministers

annual

ANZUS Military
Representatives

& New
&
CINCPAC/Australian
Zealand Chiefs of (the) Defence
Force (Staff)

annual

ANZUS Officials

Assistant Secretary of
State/Foreign Affairs Secretaries
and/or Ambassadors, with Military
Observers

annual

ANZUS Staff Level
Meetings

Military Delegations

semi-annual

ANZUS Seminar

Military Delegations

semi-annual

ANZUS Exercise
Planning Conference

Military working level Delegations
meeting in conjunction with the
ANZUS Seminar

annual

Ad Hoe
Hoc fora (e.g., ANZUS
Communications Forum,
1984)

Military working-level Delegations

as needed

Source: Information provided in part by CINCPAC Headquarters Staff, November
1984, and other public sources.
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A
nnex II
ANNEx

SELECT BILATERAL SECURITY CONSULTATIVE FORA
Name

Delegates

Freauencv
Frequency

Australian-United States
Defence-to-Defense Talks

Senior Defence and Service
Officials

Australian-United States
Joint Staff Talks

annual
U.S. Chief of Plans and
Policies/Australian Assistant Chief
of the Defence Force (Operations)

New Zealand-United
States Defence-toDefense Talks

U.S. Chief of Plans and
Policies/New Zealand Delegation
led by the Deputy Chief of Defence
Staff

held once, 1982

Australian-New Zealand
Defence Ministers
Conference

Delegations led by Ministers for
(oO
(of) Defence

annual (as a
general rule)

Australian-New Zealand Secretaries of Defence/Chiefs of
(the) Defence Force (Staff)
Defence Consultative
Committee ('Joint
Coordinating Committee')

annual (as a
general rule)

Australian-New Zeland
Defence Policy Group

Delegations of Senior Service and
Defence Officials

annual/semiannuaVsemiannual

Australian-New Zealand
Combined Working
Group on Defence Supply

Delegations of Senior Service,
Defence, Trade and Industry
Officials

semi-annual

Australian-New Zealand Australian Director of Joint
Joint Exercise Committee Planning/New Zealand Director of
Defence Operations, Training and
Plans and the Deputy Director of
Training

approximately
every 18 months

semi-annual
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Annex m
HI
ANNEx

AUSTRALIAN-NEW ZEALAND SECURITY TIES TO NATO,
ALLIED DOCUMENTATION AND DEFENCE PROGRAMMES
1.

ABCA Standardization Programmes (directly and indirectly)

2.

Employment of Allied Tactical Publications

3.

Employment of Allied Communications Publications and General Supplements
thereto

4.

Participation in Naval Control and Protection of Shipping Arrangements and
Exercises

5.

Employment of NATO Standard Operating Procedures as appropriate for the
Pacific Theatre

6.

Access to NATO briefings for Australian officials (Australia has ex officio
status in North Atlantic Assembly conferences)

7.

Employment of the NATO Logistic Codification System

8.

Employment of the NATO Standard Defence Integrated Data System

9.

Employment of miscellaneous NATO Manuals (e.g., Small Arms Trials
Methodology Manual D-14)

10.

Australian-New Zealand Army Personnel Exchanges to the British Army of
the Rhine, West Germany (e.g., Exercise LONGLOOK)
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Annex IV
ANNEx

AUSTRALIAN-BRITISH-CANAD IAN-UNITED STATESAUSTRALIAN-BRITISH-CANADIAN-UNITED
NEW ZEALAND DEFENCE ARRANGEMENTS AND
PROGRAMMES
STANDARDIZATION PROGR.Al\-mES
"X"=MEMBER
''X''=MEMBER

"A"=ASSOCIATE
''A''=ASSOCIATE

Australia
Au§tralia

Britain

”0"=0BSERVER
"O''=OBSERVER

Canada
Qanada

United
!IniM

New
HIDY

States
~

Zealand
~

Radford-Collins
Arrangements

X

X

No

X

X

The Combined Exercise
Agreement

X

X

X

X

X

Naval Intelligence
Assessments Conference

X

0

X

X

X

ABCA Navies Programme

X

X

X

X

0

ABCA Armies Programme

X

X

X

X

A

Air Standardisation
Coordinating Committee

X

X

X

X

X

Combined Communications
Electronics Board

X

X

X

X

X

The Technical Cooperation
Programme

X

X

X

X

X

LIST OF DOCUMENTS
(Square brackets indicate that the documents are not actually included
p.v))
in this publication. For explanation see p.v

I

Multilateral: Australia-United States-New Zealand
(and other allied nations)
(a) Treaties

(b)

Page No.

Security Treaty Between Australia, New Zealand and the
United States of America, in force 29 April 1952.

23

Exchange of Letters Between the Secretary of State for the
United States of America and the Minister for Foreign Affairs
for Australia Concerning Bilateral Security Commitments
under ANZUS, 11 August 1986.

26

Memoranda of Understanding and Arrangements
[Plan to Effect Standardization, United States Army, British
Army and Canadian Army, 1947.] Superseded by: Basic
Standardization Agreement of 1954 and 1 October 1964.
Known as: ABCA Armies Program, with accession of the
Australian Army, 18 January 1963 (New Zealand Army
gained associate status through sponsorship of the
Australian Army in 1965).

29
29

Historical note on Agreement-Establishing
Agreement—Establishing the Air
Standardization Coordinating Committee Royal Air Force,
Royal Canadian Air Force, United States Air Force, 5 February
1948. Fifth Addendum to Agreement Establishing the Air ·
Standardization Coordinating Committee, 1976. [Royal
Australian Air Force Addenda, 8 April 1964; Royal New
Zealand Air Force Addenda, 1 April 1965. Associated
Agreement: Master Agreement for the Exchange of
Equipment for Test Purposes, 1954.]

40
40

Program—United States, United
The Technical Cooperation Program-United
Kingdom and Canada, 1957; Australia, July 1965; New
Zealand, October 1970; amended to July 1983.
Australia, Canada, New Zealand, United Kingdom, United
Organization—United States,
States Naval Communications Organization-United
United Kingdom and Canada, 1960; Australia, 1966; New
Zealand, 1980. Description of Arrangements.

43

66

10
(c)

Titles ofAgreements the Texts of Whkh
Which Have Not been Released
[Agreement for Cooperation in Intelligence Activities Between
the United States, United Kingdom, Canada, New Zealand and
Australia (UKUSAAgreement),
(UKUSA Agreement), 1947.)
1947.]
[Naval Quadripartite Standardization Program (ABCA Navies
Field Z), United States, United Kingdom and Canada, 1950.
Australia, November 1971; (New Zealand has observer
status).]
[Agreement Establishing the Combined CommunicationsBoard—United Kingdom, United States and
Electronics Board-United
Canada, 1951; Australian Addenda, 18 December 1969; New
Zealand Addenda, 20 September 1972.)
1972.]
[Agreement for the Implementation of Allied Naval Control
and Protection of Shipping in the Pacific and Indian Oceans
(Radford-Collins Agreement}--United
Agreement)—United States Navy, Royal
Australian Navy, Royal Navy and Royal New Zealand Navy,
Terms of Reference: 12 January 1957. Revised:
August 1951. Tenns
1978.)
1978.]
[Agreement Between Australia, New Zealand and the United
States on Air Mapping and Charting to Exchange Aeronautical
I960.]
Maps, Charts and Flight Information Publications, April 1960.]
[Agreement Between the United States and Australia on
General Security oflnformation
of Information 1962. Amendment: 1966.]
[Agreed Charting Arrangement, United Kingdom, Australia,
New Zealand 1963.)
1963.]
[Exchange of Letters Modifying Designated Areas of Charting
Responsibility as Defined in the 1963 Agreed Charting
Arrangement, 11 January 1980.)
1980.]
[Policy Guidelines for Exercises Involving Forces from
Australia, New Zealand and the United States, 1974.
Amendment: 5 December 1977.]
[Agreement Between Australia, New Zealand and the United
States for the Coordination of Maritime Surveillance and
Reconnaissance in the South/Southwest Pacific and Eastern
Indian Oceans (MARSAR Agreement), 1977
1977.].]
[Combined Exercise Agreement Between the Navies and Air
Forces of the United States, United Kingdom, Canada,
Australia and New Zealand (COMBEXAG). Undated.]
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II

Bilateral: Australia-United States
(a) Treaties
Exchange of Notes Between Australia and the United States
of America Constituting an Agreement Relating to Mutual
Defense Assistance, in force 20 February 1951.

71

Exchange of Notes Between Australia and the United States of
America Regarding the Furnishing of Supplies and Services to
Naval Vessels, in force 26 January 1957.

73

Agreement Between Australia and the United States of
America for Cooperation Regarding Atomic Information for
Mutual Defence Purposes, in force 14 August 1957.

76

Agreement Between Australia and the United States of
America to Facilitate Interchange of Patent Rights and
Technical Information for Defence Purposes together with
Exchanges of Notes, in force 24 January 1958.

79

Related Agreement
Agreement:: Exchange of Notes Between the United
States of America and Australia Approving the Procedures for
Reciprocal Filing of Classified Patent Applications, in force
2 October 1961.

84

Mutual Weapons Development Program Agreement Between
Australia and the United States of America, in force 23 August
1960.

90

Exchange of Notes Between Australia and the United States of
America Constituting an Agreement for Cooperation in a
Transit Navigational Satellite Program, in force 5 June 1961.
[Related Agreement: Memorandum of Implementation
Procedures Relating to a TRANET
TRÄNET Satellite Tracking Station
in Australia, 6 July 1979.]

94

Agreement Between Australia and the United States of
America Concerning the Status of United States Forces in
Australia and Protocol to that Agreement, in force 9 May 1963.
Unterpretive
[Interpretive Agreement: 9 May 1963.]

97

Agreement Between Australia and the United States of
America Relating to the Establishment of a United States
Naval Communication Station in Australia, in force 28 June
1963. Amendments: 12 July 1968; 14 January 1975;
24 November 1982.
[Related Agreements: Agreed Minutes of Interpretation of the
North West Cape Agreement, 28 June 1963; Technical
Arrangement for the Handling of Royal Australian Navy and
Royal Navy Submarine Message Traffic via North West Cape,
1 February 1968. Scholes-Weinberger Arrangements,
1 December 1983.]

Ill
111

12
Agreement Between Australia and the United States of
America Relating to the Establishment of a Joint Defence
Space Research Facility, in force 9 December 1966.
Amendment: 19 October 1977
[Related Agreements: Implementing Arrangement, 6 January
1967; Security Measures for the Joint Defence Space Research
Facility, 22 May 1970; Supplement No.1
No.l to the Implementing
Arrangement Concerning the Joint Defence Space Research
Facility, 8 February 1982.]
Agreement Between Australia and the United States of
America Relating to the Establishment of a Joint Defence
Space Communications Station in Australia, in force
10 November 1969.
[Related Agreements: Implementing Arrangement, 4 December
1969; Supplement No.1
No.l and No.2 to the Implementing
Arrangement, 16 April 1981.J
1981.]
Exchange of Notes Constituting an Agreement Between
Australia and the United States of America for the
Establishment in South-eastern Australia of an Omega
Navigation Facility, in force 20 September 1977.
Exchange of Notes Constituting an Agreement Between
Australia and the United States of America for the Staging of
United States B-52 Aircraft and Associated KC-135 Tanker
Aircraft through Royal Australian Air Force Base Darwin, in
force 11 March 1981.
(b)

120

126
126

132

135
135

Memoranda of Understanding and Arrangements
Cooperative Logistics Arrangements Relating to the Supply
Support of the Armed Forces of Australia by the United States
Department of Defense, in force 9 February 1965.

139

Superseded by: [Memorandum of Understanding dated
18 March 1980] and Memorandum of Understanding on
Logistic Support Between the Government of Australia and the
Government of the United States of America, 30 March 1985.
Agreement Between the United States and Australia for the
Supply of Additional F-lllC Aircraft (Fraser-Laird
Agreement), 1970.

170
170

Memorandum of Understanding Between the United States
Army and the Australian Army Regarding the Training of
Units from Both Forces, 4 November 1976.

173
173

Memorandum of Arrangement Between the United States
Government and the Australian Government Relating to the
Provision of Nomad Aircraft and Related Services, 2 April
1987.

177

145
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(c)

Memorandum of Understanding Between the Government of
the United States and the Government of Australia
Concerning the Exchange of Service Personnel Between the
United States Marine Corps and the Australian Army and the
General Conditions which will Apply to the Exchange of Such
Personnel, 16 September 1987 [Related Agreements:
Memoranda of Understanding in similar terms were
exchanged between the United States Marine Corps and the
Royal Australian Navy (1980) and the Royal Australian Air
Force (1984)].
·
·

194
194

Agreement Between the Government of Australia and the
Government of the United States of America Concerning
Cooperation in Defense Logistic Support, 4 November 1989.

202

Titles ofAgreements the Texts of Which Have Not Been Released
(Security Agreement Between the United States Department
[Security
ofDefense
of Defense and the Australian Department of Defence,
29 August 1950. Amended: 1956.]
[Agreement Between Australia and the United States on the
Establishment of Procedures for Handling Classified
Information, 1953.]
[Agreement Between Australia and the United States
Regarding Military Standardization, 1960.)
I960.]
[Mutual Weapons Development Data Exchange Agreement,
1962.)
1962.]
[Australia-United States General Security of Information
Agreement, 2 May 1962. Amended: 22 July 1981.]
[Agreement Between the United States Army and the
Australian Army on Cooperation and Joint Purposes, 1964.]
[Agreement Between the United States and Australia Dealing
with Catalogue Data and Cataloguing Services, 1966.]
[Agreement Between the United States and Australia on
Airlift Support, 1966.]
[Memorandum of Understanding on Cooperative Research and
1968.]
Development (Clifford-Fairhall Agreement), 1968.)
[Exchange of Letters Between the United States and Australia
Granting a Waiver of Royalties to the Government of
1969/70.]
Australia, 1969/70.)
[Agreement Between the United States and Australia
Concerning Defence Procurement, 1970.]
[Memorandum Between the United States and Australia
Concerning Quality Assurance on Defence Fuel Supply Center
Petroleum Procurement, 1970.]

14
[Agreement Between the United States and Australia on
Products of Non-Resident Manufacture, 1972.]
[Agreement Between Australia and the United States
Concerning Australian Participation in the United States
Navy's Naval Ocean Surveillance Information System, 1973.]
[Arrangement Between the United States and Australia for
Mapping, Charting and Geodesy, 1973.]
[Memorandum of Discussions Between the United States and
Australia Concerning the Establishment of the Basis of an
Associated Offset Arrangement, 1973.]
[Memorandum of Arrangements Between Australia and the
United States Relating to the Australian Purchase of Two
FFG-7 Guided Missile Frigates, August 1974.]
[Agreement for the Exchange of Military Personnel Between
the Australian and United States Armies, 1976.]
[Exchange of Letters Between Australia and the United States
Authorizing the Exchange of Defence Technical Abstract
Bulletins, 1976.]
[Arrangement Enabling the United States Department of
Defense to Lease Commercial Circuits through the Australian
Department of Defence as Agent, 1976.]
[Memorandum of Understanding Between the United States
and Australia Concerning a Further Arrangement Arising
from the Termination of the Mallard Project, 1977.]
[Record of Understanding: Consultative Communications
Channels Between the United States Department of Defense
and the Australian Department of Defence in Relation to the
Joint United States/Australian Facilities: Harold E. Holt (NW
Cape), Joint Defence Space Communications Station and
TRANET
TRÄNET (Hamilton-Armacost Agreements), 16 January 1979.]
[Memorandum of Understanding between the United States
Army and the Australian Army Regarding the Training of
Units from Both Forces, 19 October 1979.]
[Memorandum of Understanding Between the United States
and Australia Relating to the Procurement and Co-production
of a New Tactical Fighter Aircraft.,
Aircraft, 1980. Amended: 1981.]
[Agreement Between the United States and Australia on the
Pricing of Military Training, 1981.]
[Memorandum of Understanding Between the United States
and Australia Concerning the Conduct of Aerial Refueling
Exercises, 25 August 1982.]
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[Memorandum of Arrangements Between the Government of
Australia and the Government of the United States of America
Concerning the Construction and Support of Guided Missile
Frigates in Australia, July 1983.]
[Memorandum of Understanding for the Exchange of Fuel
Between the United States Navy and the Royal Australian
Navy, 9 October 1984.]
[Memorandum of Understanding Between the United States
Navy and the Royal Australian Navy Concerning the
Participation of the Royal Australian Navy in the United
States Navy Fleet Satellite Communications System,
19 December 1984.]
[Memorandum of Arrangements for Joint Development of
Project NULKA Ship Defence System, 11 August 1986.]

ID

Bilateral: New Zealand-United States
(a) Treaties
Exchange of Notes Constituting an Agreement Between the
Government of New Zealand and the Government of the
United States of America Relating to Mutual Defence
Assistance, in force 19 June 1952. Amendment: 25 March
1960.
Exchange of Notes Constituting an Agreement Between the
of New Zealand and the Government of the
Government ofNew
United States of America Regarding the Provision of Facilities
in New Zealand for United States Antarctic Expeditions, in
force 24 December 1958. Amendment: 11 January 1960.
Exchange of Notes Constituting an Agreement Between the
Government of New Zealand and the Government of the
United States of America Regarding the Provision of Facilities
for United States Naval Personnel Participating in an Aerial
Photographic Survey of the New Zealand Coastline, in force
30 October 1959.
Exchange of Notes Constituting an Agreement Between the
Government of New Zealand and the Government of the
United States of America Relating to the Loan of a United
States Naval Vessel to New Zealand, in force 8 June 1962.
Amendment: 5 May 1967.
Exchange of Notes Constituting an Agreement Between the
Government of New Zealand and the Government of the
United States of America Concerning the Provision of a
Facility in New Zealand for a United States Programme
Relating to Space Vehicle Tracking (Baker-Nunn Camera), in
force 9 July 1968.

211

214

219

220

224

16

Exchange of Notes Constituting an Agreement Between the
Government ofNew
of New Zealand and the Government of the
United States of America for the Reciprocal Advance of Funds
for the Temporary Support of Personnel of their Armed Forces,
in force 3 September 1969.

227

Agreement Between the Government of New Zealand and the
Government of the United States on the Pricing of Military
Training, in force 19 April 1982.

229

Exchange of Notes Constituting an Agreement Between the
Government of New Zealand and the Government of the
United States of America Concerning the Establishment and
Operation of an Astronomical Observatory in the Black Birch
Range in New Zealand, in force 11 November 1982.

231

Exchange of Notes Constituting an Agreement Between the
Government of New Zealand and the Government of the
United States of America Concerning the Establishment and
Operation in New Zealand of an Omega Navigation System
Monitoring Facility, in force 3 March 1983.

235

(b) Memoranda of Understanding and Arrangements

Cooperative Logistics Arrangements Between the New Zealand
Ministry of Defence and the United States Department of
Defense Relating to the Supply Support of the Armed Forces of
New Zealand by the United States Department ofDefense,
of Defense,
20 May 1965.

241

Superseded by: Memorandum of Understanding on Logistic
Support Between the Government of New Zealand and the
Government of the United States of America, in force 21 June
1982. Expired: 21 June 1987.

247

Implementing Arrangements for the 1965 Arrangements
[Cooperative Logistic Arrangement Between the United States
Navy and the Royal New Zealand Navy, 1965.)
1965.]
[Closer Logistic Arrangements Between the United States
Navy and the New Zealand Army, 1965. Implementing
Procedures for the Supply Support of the Royal New Zealand
Air Force by the United States Air Force, 1965.)
1965.]
[Implementing Procedures for the Supply Support of the New
1965.]
Zealand Army by the United States Army, 1965.)
[Implementing Procedures for the Supply Support of Royal
New Zealand Air Force Aircraft and Associated Weapon
Systems by the United States Navy, 1966.)
1966.]
[Implementing Procedures for the Supply to the Royal New
Zealand Navy of United States Navy Weapon Systems and
Equipment, 1967
1967.].]
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(c)

Memorandum of Understanding Concerning Communications
Center Support for the Royal New Zealand Air Force Orion
Modernization Unit, in force 3 August 1981.

252

Memorandum of Understanding Between the Government of
the United States of America Represented by the United
States Navy and the Government of New Zealand Represented
by the Ministry of Defence (Navy) on Cooperation Between the
United States Navy and the Royal New Zealand Navy in the
Fleet Satellite Broadcast Subsystem (FLTSAT BCST) of the
Fleet Satellite Communications (FLTSATCOM) System, 8 July
1983.

255

Titles of Agreements the Texts of Which Have Not Been Released
[United-States-New Zealand Exchange of Notes Constituting
an Understanding on the Safeguarding of Classified
Information, 17 November 1961. Amendment: Exchange of
Notes, 5 March 1982.)
1982.]
[Furnishing of Catalogue Data and Cataloguing Services to the
Government of New Zealand by the Government of the United
States, 1969.]
[Lease Agreement Between the United States Navy and the
Royal New Zealand Navy Concerning USNS Charles H. Davis
Amendment: 1980.]
(HMNZS Tui), July 1970.
1970.Amendment:
[Agreement for Cooperative Airlift Support Between the
United States Air Force Military Airlift Command and the
Royal New Zealand Air Force, 1971.]
[Agreement for Cooperative Airlift Support Between the
United States Air Force and the Marine Air Corps with the
1971.]
Royal New Zealand Air Force, 1971.]
[Memorandum of Arrangements on the Exchange of Military Personnel
1974.]
Between the United States Army and the New Zealand Army, 1974.)
[United States-New Zealand Cooperative Research and
Development Arrangement: Long-Towed Array, 1975.]
[Exchange of Notes Regarding Liability in the Event of a Claim
for Damage or Loss Caused by an Accident Involving a Nuclear
Weapon on a United States Navy Vessel Visiting New Zealand,
1976.]
[Agreement Under Which a New Zealand Officer is Appointed
1976.]
to the Intelligence Center Pacific, Hawaii, 1976.)
[Letter of Agreement Between the United States and New
Zealand Concerning Narrative Record Telecommunications
Interface Arrangements, 1978.]

18
[Memorandum of Understanding Between the United States
Air Force and the Royal New Zealand Air Force Concerning
Sales of Aviation Fuel and Lubricants, 1982.)
1982.]
[Memorandum of Arrangements on the Exchange of Officers
Between the United States Navy and the Royal New Zealand
Air Force, and the General Conditions Applying to the
Exchange of Officers. Undated.]

IV

Australia-New Zealand
(a) Treaties
Australian-New Zealand Agreement made Between the
Commonwealth of Australia and the Dominion of New Zealand
('Canberra', or 'ANZAC' Pact), in force 11 February 1944.
(b)

265

Memoranda of Understanding and Arrangements
Menwranda
Memorandum of Understanding Between the Governments of
Australia and New Zealand Concerning Cooperation in
Defence Supply, in force 4 September 1969.

273

Superseded by: Memorandum of Understanding Between the
Governments of Australia and New Zealand Concerning Closer
1983.
Defence Logistic Cooperation, in force 2 June 1983.

275

Annex A: Arrangement for the Reciprocal Repair and
Maintenance of Defence Equipment.
Annex B: Arrangements for the Cooperative Acquisition and
Long-Term Support of Selected Items of Major Defence
Equipments.
Memorandum of Understanding Between the Department of
Defence, Australia and the Ministry of Defence, New Zealand
for Implementing a Programme of Short Term Exchanges
Between Members of the Two Armed Forces, in force 3 August
1979 Amendment: 5 June 1981.
Memorandum of Understanding for the Depot Level
Maintenance of AN/ARC 164(V) UHF Equipment of the Royal
New Zealand Air Force in Australian Defence Facilities, in
force 8 May 1981.
Memorandum of Understanding Between the Government of
New Zealand and the Government of the Commonwealth of
Australia Concerning Cooperative Research and Development,
in force 25 January 1982.
Memorandum of Understanding Between the Royal Australian
Navy and the Royal New Zealand Navy on the Exchange of
Information Relating to the Procurement of a New Class of
Submarine, in force 6 October 1983.

287

291

295

297
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Arrangements Between the Royal Australian Navy and the
Royal New Zealand Navy for the Support of the RNZN M4
Ikara Missile/ Mk 46 MOD 2 Torpedo Inventory, in force
9 August 1984.
Memorandum of Understanding Between the Government of
Australia and the Government of New Zealand Concerning
Defence Communications-Electronics Cooperation, in force
3 April 1985.
Memorandum of Understanding Between the Government of
Australia and the Government of New Zealand Concerning
Collaboration in Acquisition of New Surface Combatants, 1987.
(c)

301
301

309
309

311

Titles of Agreements the Texts of Which Have Not Been Released
[Provision of Australian Cataloguing Data and Services to New
Zealand, 1969.]
[Memorandum of Understanding on Intelligence Between
Australia and New Zealand, 1972.)
1972.]
[Agreement Between Australia and New Zealand on Exchange
of Information on Proposed Equipment Purchases, May 1972.]
[Agreement Between Australia and New Zealand for the
Operation of Royal Australian Navy Submarines by the Royal
New Zealand Navy, 25 June 1973 (supersedes agreement
which expired March 1973).)
1973).]
[Arrangement Between the Royal Navy, the Royal Australian
Navy and the Royal New Zealand Navy for Cooperation in the
Publication of Hydrographic and Oceanographic Charts, 197
1974.]
4.)
[Conditions of Service for Exchange Officers (Royal Australian
Navy and Royal New Zealand Navy), 1975.]
[Agreement Between New Zealand and Australian Chiefs of
Defence Staff Regarding a Plan for Combined Maritime
Surveillance Operations, 1975.]
[Memorandum of Understanding Regarding Interchange
Service of Non- Commissioned Personnel Between the Royal
New Zealand Navy and the Royal Australian Navy, 1978.]
[Exchange of Letters Concerning Financial Arrangements for
the Logistic Support of New Zealand and Australian Forces in
Singapore, 1978.]
[Memorandum of Understanding Between Ministry of Defence,
New Zealand and Department of Defence, Australia Regarding
the Appointment of Officers of the New Zealand Armed Forces
to the Staff of the Australian Joint Warfare Establishment,
26 October 1978.]

20

[Exchange of Letters Between Secretary of Department of
Defence, Australia and the Secretary of Defence, New Zealand
Regarding Arrangements for the Offsetting of Costs where
Members of the Armed Forces of New Zealand and the
Australian Defence Force Participate in Bilateral or
Multilateral Exercises, 15 February 1979.)
1979.]
[Memorandum of Arrangements for Work to be Performed on
Mk 46, Mod 2 Torpedoes of the Royal New Zealand Navy in
Australian Defence Facilities, 1980.)
1980.]
[Memorandum of Understanding Between Australia and New
Zealand Concerning Naval Satellite Communications, 1983.)
1983.]
[Agreement Between Australia and New Zealand for the
Settlement of Claims Arising from the Activities of their
Armed Forces, 1986).)
1986).]

AUSTRALIA-UNITED STATESNEW ZEALAND
TREATIES

SECURITY TREATY
between

AUSTRALIA, NEW ZEALAND, AND THE
UNITED STATES OF AMERICA
(in force 29 April 1952)

'The
The Parties to this Treaty
Reaffirming their faith in the purposes and principles of the Charter of the United
Nations and their desire to live in peace with all peoples and all Governments, and
desiring to strengthen the fabric of peace in the Pacific Area,
Noting that the United States already has arrangements pursuant to which its
armed forces are stationed in the Philippines, and has armed forces and
administrative responsibilities in the Ryukyus, and upon the coming into force of the
Japanese Peace Treaty may also station armed forces in and about Japan to assist in
the preservation of peace and security in the Japan Area,
Recognizing that Australia and New Zealand as members of the British
Commonwealth of Nations have military obligations outside as well as within the
Pacific Area,
Desiring to declare publicly and formally their sense of unity, so that no potential
aggressor could be under the illusion that any of them stand alone in the Pacific
Area, and
Desiring further to coordinate their efforts for collective defense for the preservation
of peace and security pending the development of a more comprehensive system of
regional security in the Pacific Area,
Therefore declare and agree as follows:
ARTICLE
Article

I

The Parties undertake, as set forth in the Charter of the United Nations, to settle
any international disputes in which they may be involved by peaceful means in such
a manner that international peace and security and justice are not endangered and
to refrain in their international relations from the threat or use of force in any
manner inconsistent with the purposes of the United Nations.

Article II
ARTICLE
In order more effectively to achieve the objective of this Treaty the Parties
separately and jointly by means of continuous and effective self-help and mutual aid
will maintain and develop their individual and collective capacity to resist armed
attack.
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Article III
ARTICLE
The Parties will consult together whenever in the opm1on
opinion of any of them the
territorial integrity, political independence or security of any of the Parties is
threatened in the Pacific.

Article IV
ARTICLE
Each Party recognizes that an armed attack in the Pacific Area on any of the Parties
dangerous to its own peace and safety and declares that it would act to
would be .dangerous
meet the common danger in accordance with its constitutional processes.
Any such armed attack and all measures taken as a result thereof shall be
immediately reported to the Security Council of the United Nations. Such measures
shall be terminated when the Security Council has taken the measures necessary to
restore and maintain international peace and security.

Article V
ARTICLEV
For the purpose of Article IV, an armed attack on any of the Parties is deemed to
include an armed attack on the metropolitan territory of any of the Parties, or on the
island territories under its jurisdiction in the Pacific or on its armed forces, public
vessels or aircraft in the Pacific.

Article VI
ARTICLEVI
This Treaty does not affect and shall not be interpreted as affecting in any way the
rights and obligations of the Parties under the Charter of the United Nations or the
responsibility of the United Nations for the maintenance of international peace and
security.

Article VII
ARTICLE
The Parties hereby establish a Council, consisting of their Foreign Ministers or their
Deputies, to consider matters concerning the implementation of this Treaty. The
Council should be so organized as to be able to meet at any time.
ARTICLE
Article VIII

Pending the development of a more comprehensive system of regional security in the
Pacific Area and the development by the United Nations of more effective means to
maintain international peace and security, the Council, established by Article VII, is
authorized to maintain a consultative relationship with States, Regional
Organizations, Associations of States or other authorities in the Pacific Area in a
position to further the purposes of this Treaty and to contribute to the security of
that Area.

A
rticle IX
ARTICLE
This Treaty shall be ratified by the Parties in accordance with their respective
constitutional processes. The instruments of ratification shall be deposited as soon
as possible with the Government of Australia, which will notify each of the other
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signatories of such deposit. The Treaty shall enter into force as soon as the
ratifications of the signatories have been deposited.

Article X
ARTICLEX
This Treaty shall remain in force indefinite. Any Party may cease to be a member of
the Council established by Article VII one year after notice has been given to the
Government of Australia, which will inform the Governments of the other Parties of
the deposit of such notice.

Article XI
ARTICLEXI
This Treaty in the English language shall be deposited in the archives of the
Government of Australia. Duly certified copies thereof will be transmitted by that
Government to the Governments of each of the other signatories.

Source: ATS 1952 No.2;
NZTS 1952 No.7; TIAS 2493.
No.2;NZTS
Source:ATS

26

ANZUS TREATY: AUSTRALIA-US ALLIANCE
(News Release Issued by the Department of
Foreign Affairs, on 12 August 1986)

Text of the actual letters exchanged by the Australian Minister for Foreign Affairs,
Mr Bill Hayden, MP, and the United States Secretary of State, Mr George Shultz, in
San Francisco on 11 August 1986, at the conclusion of the Australia-United States
ministerial talks.
The Secretary of State, Washington
11 August 1986
Dear Mr Minister:
Your Government will be aware that the United States has indicated today,
11 August, that United States is suspending its security obligations to New
Zealand under the ANZUS Treaty due to the continuing failure of that country
to restore normal access to allied ships and aircraft.
I wish to reaffirm the view of the United States that the commitments
between the United States and Australia under the ANZUS Treaty remain
unaltered in any way.
I would be grateful for your confirmation that the Australian Government
shares this view.
Sincerely yours,
George P. Shultz
Minister for Foreign Affairs
11 August 1986
My Dear Secretary
Thank you for your letter of 11 August. I wish to confirm that the Australian
Government shares and affirms the view of the United States Government
that the commitments between Australia and the United States under the
ANZUS Treaty remain unaltered in any way.
Yours sincerely
Bill Hayden, MP
Source: Australian Foreign Affairs Record, Vol.57, No.8, August 1986, pp.739-40.

AUSTRALIA-UNITED STATESNEW ZEALAND
MEMORANDA OF
UNDERSTANDING AND
ARRANGEMENTS
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-THE
THE BASIC STANDARDIZATION AGREEMENT AMONG
THE ARMIES OF UNITED STATES-UNITED KINGDOMCANADA-AU STRALIA
CANADA-AUSTRALIA

Preamble
1.
This Agreement supersedes all versions of the Tripartite Armies'
standardization agreement, the most recent of which was the "Basic Standardization
Agreement Among the Armies of United States-United Kingdom-Canada, 1960".

2.

This Agreement was approved by each Army as shown below:
United States:
United Kingdom:

CRD/BS2917, OCRD, 3 June 1964
1964
0160/4999 AEP (Interdependence), 31 July 1964

Canada:

AHQ C318, 29 July 1964

Australia:

AHQ 778-Rl-9,
778-R1-9, 5 August 1964

3.
The short title of this Agreement is the "Basic Standardization Agreement
1964" (BSA 1964).
4.

Amendments to this Agreement require the approval of the Armies.

5.

This Agreement will come into effect on 1 October 1964.

32

THE BASIC STANDARDIZATION
AGREEMENT, 1964

Aims
AIMs

1.

The Aims of this Agreement are
(a)
(b)

(c)

To ensure the fullest cooperation and collaboration among the
American, British, Canadian, and Australian Armies.
To achieve the highest possible degree of interoperability among the
signatory Armies through materiel and non-materiel standardization.
To obtain the greatest possible economy by the use of combined
resources and effort.

POLICIES
Policies

2.

This Agreement is designed
(a)
(b)

(c)
(d)

3.

To keep each Army fully informed of research and development taking
place in the other Armies.
To guide research and development whenever possible along lines
compatible with the requirements of all four Armies.
To record and maintain formal agreements in both the materiel and
non-materiel fields on items or concepts acceptable to two or more
Armies.
To ensure such formal agreements are not modified without
consultation.

Fields of Standardization and Collaboration
(a)

(b)

(c)

Standardization and collaboration will be pursued simultaneously in the
following fields:
Non-Materi-el:
(i) Non-Materiel:
which includes studies on tactical concepts and doctrine,
organization, training, operations, administration, and logistics.
Materi-el:
(ii) Materiel:
which includes materiel matters, related technical procedures and
studies pertaining thereto.
(iii) &search:
Research:
which includes scientific investigations and studies.
Within the limits of national policies, information on the current status
of all projects in the included fields will be made available to accredited
representatives at all times, even though formal standardization or
collaboration is not contemplated.
The term "standardization" in this document is used in a broad sense to
cover all action directed towards meeting the aims of this Agreement. It

The ANZUS Documents 33
does not necessarily imply nor require adoption of common or identical
materiel or methods.

4.

Participation
(a)

(b)

5.

A member Army may not necessarily participate in every aspect of the
ABCA Program, but may receive complete ABCA papers irrespective of
participation.
Non-member Armies will not participate in or attend meetings held
under the auspices of this Agreement.

Criteria for Inclusion in the Standardization Program

Subjects chosen for standardization effort should provide for substantial gains in one
or more of the following objectives:
(a)

(b)

6.

The ability of elements of the four Armies to operate together either in
an integrated or balanced collective force at whatever levels planning
and probable tactical necessity dictate. Both operational and logistical
aspects must be considered.
The efficient use of human and material resources.

Excluded Fields

The fields excluded from this Program are those which include information, the
release of which is prohibited by the laws or regulations of any of the four Nations.

7.

Reciprocity

All aspects of standardization and collaboration, including exchange of personnel,
materiel, information, visits and use of facilities will be based on the principle of
reciprocity.

8.

Economy of Effort
(a)
(b)

(c)

9.

Resolution of Differences
(a)
(b)

10.

The possibility of sharing the work of research and development will be
kept constantly under review in order to effect economy of effort.
The term "sharing" is defined as making the best use of the combined
development capabilities of the ABCA Countries to an
research and _development
extent defined specifically for the individual project being considered.
Existing agencies and procedures will be used whenever practicable.

A determined attempt will be made by each Army concerned to resolve
differences at the level at which they occur.
Differences having a substantial bearing on an agreed standardization
aim for priority projects which can not be so resolved will be brought to
the attention of the Washington Standardization Officers as soon as
apparent. (See paragraphs 11 and 29.)
ap~arent.

Inter-Service Aspects
(a)

Coordination. It will be the responsibility of each Army to carry out any
necessary coordination with other Armed Services or government
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(b)

agencies of its country, before attempting to reach agreements with
other Armies.
Standardization interests of the
Each Army will assist ABCA Army Standardization
other Armies in matters which are the concern of other government
agencies of its own country.

Organization
ORGANIZATION

11.

Washington Standardization Officers

Each ABCA Army will designate a senior officer, on duty in Washington, as its
representative. These officers will meet as a group, known as the Washington
Standardization Officers (WSO) with the following duties:
(a) To coordinate and expedite the Program.
(b)
To keep under continuous review the policies and procedures, to
recommend appropriate changes in policy, and to make appropriate
changes in procedures.
(c)
To resolve important differences arising in the Standardization
Program.
(d) To report to the Chief of Staff level failure to resolve those differences
involving important subjects. Such reports will contain the respective
views of all four Armies.
(e)
To establish such Standardization Committees as are necessary for
coordination of the Program.
CO
To supervise activities of the Primary Standardization Office.
(f)

12.

Primary Standardization Office

Each ABCA Army will place a military representative on duty in the Primary
Standardization Office (PSO). This office, located in Washington under the
supervision of the WSO, will perform the following duties:
(a) To provide the Secretariat for the WSO.
(b)
To keep under continuous review for the WSO progress in the Program
and recommend to the WSO any action necessary to expedite progress or
resolve differences.
(c)
Monitor the activities of the Standardization Committees appointed by
the WSO.
theWSO.
(d)
To act as the official office of record for the BSA with the exception of
those specified records which are maintained by the Secretariat of the
Standardization Committees.

13.

National Offices

Each ABCA country will establish an office in its own capital to coordinate the ABCA
Army Standardization Program within its own Army.

14.

Senior Standardization Representatives

An officer known as the Senior Standardization Representative will be designated by
each Army in the capital city of each of the other countries. These representatives
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will be either accredited to or attached to Army agencies as necessary for the
efficient execution of their duties.

15.

Standardization Representatives
(a)

(b)

These representatives will carry out liaison with the staffs and agencies
of the Army to which they are accredited or attached, furnishing direct
to their own Army information and reports received.
The allocation and distribution of standardization representatives will
be flexible and subject to agreement between the Armies concerned.

Non-Materiel FIELD
Field
NON-MATERIEL

16.

General
(a)

(b)
(c)

Prior to reaching the stage when it results in a formally recorded
agreement, the non-materiel portion of the program consists primarily
of exchanging information on and collaborating in the development of
new concepts in the fields listed in paragraph 3a(i). This includes
exchanging information on and collaborating when appropriate in the
conduct of studies, field experiments, and troop tests.
Emphasis will be placed on studies applicable to the field army.
When a concept on a non-materiel subject is acceptable to two or more
Armies, it will be recorded formally as a SOLOG.

17. Revision or Cancellation of Formal Non-Materiel Agreements
Any formally recorded non-materiel agreement may be revised or cancelled by
agreement of the subscribing Armies.

Materiel FIELD
Field
MATERIEL

18.

General
(a)

(b)

(c)

(d)

Standardization of materiel will be accomplished on an item by item
basis, due regard being given to the effect of such standardization on
related items. The standardization objective, complete or partial, will be
determined for each item, bearing in mind its function and the
differences in manufacturing techniques of the countries.
Consideration will be given to sharing responsibility for early research
and development before final development of an item is undertaken.
However, each Army is free to conduct any research and development
which it desires to support.
The ultimate goal is the earliest possible adoption of standardized
materiel, though budgetary consideration may preclude the immediate
replacement of existing materiel to achieve this goal. When adoption of
standardized materiel is not possible or practicable, a lesser degree of
physical or functional standardization will be attempted.
When, at any stage of the development cycle, an item or project is
acceptable to two or more Armies, it will be recorded formally.
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19.

Production of Equipment
(a)

(b)

20.

Such drawings and specifications as are necessary
necessaiy to enable the other
Armies to decide whether they can produce an item of equipment in
their own country will be provided without cost by the developing Army
as early in development as practicable.
When an Army indicates its decision to produce an item developed by
another, the developing Army will make available all information which
it owns pertaining to the item. In addition, the developing Army will
assist the other Army in obtaining the information which it does not
own.

Procurement of Equipment

When any Army arranges to procure an item developed by another, the developing
Army will provide information necessary for the assembly, operation, and
maintenance of the item. This information normally will be provided ahead of the
equipment.

21.

Maintenance of Standardization of Equipment
(a)

(b)

(c)
(d)

22.

Countries manufacturing an item which has been formally recorded as
an ABCA Standard will notify, and, in every possible case, reach mutual
agreement on all changes affecting the agreed standardization objectives
and military characteristics with the approving authorities of the other
country or countries concerned before introducing the changes; the
exchange of information on the proposed changes will be transmitted
through established channels.
Armies will supply to other Armies concerned routine information
regarding production changes found necessary, but which do not affect
the agreed standardization objectives or military characteristics.
Each Army will establish procedures for monitoring the exchange of the
above information.
Changes made which require an amendment to a formal record will be
brought to the attention of the appropriate Standardization Committee.

Loans of Equipment

Loans of equipment on a non-reimbursable basis are authorized under this Program
when such loans are in the interests of standardization.
RESEARCH
Research FIELD
Field

23.

Coordination of Research
(a)

(b)

Coordination will be applied to research in all appropriate areas.
Emphasis will be placed on collaboration on projects which are likely to
have direct rather than long-term influence on future development of
Army procedures and equipment.
Division of responsibility for, and integration of research effort are to be
encouraged, although each Army is free to conduct any research which it
desires to support.
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(c)

While exchange of information may be effected on all research matters
within the program, this exchange will be ensured on those specific
projects in which two or more Armies consider that exchange of ideas
and information will be of material assistance.

Security
SECURITY

24. Classification of the Program
The existence of the ABCA Army Standardization Program is unclassified military
information.
25.

Classification of Projects or Items
(a)

(b)

(c)

ABCA projects will carry the security classification assigned by
participants, special consideration being given to avoidance of over
classification due to variation in security procedures among member
Armies.
Classified ABCA documents will indicate, in addition to overall
classification, the classification of the title and each paragraph to
facilitate identification of classified matter.
When the full title is classified, a short unclassified title should be given
to the project or document to facilitate reference to it.

26. ABCA Military Information
ABCA military information is that resulting or originating from projects developed
or proposed under this Program between any or all of the participating Armies, or
other military information resulting or originating from projects in respect to which
the participating Armies have agreed - either;
(a) To undertake separately, different phases of
ofaa specific project.
(b)
To give one Army sole responsibility for the project on behalf of the
others.
(c)
To adopt the best results of independent endeavours.
27.

Safeguarding Information and Materiel
(a)

(b)

(c)
(d)

(e)

Information or materiel exchanged under this Program will be accorded
the same military security classification and safeguards given it by the
originator.
Existing or potential proprietary rights will be protected, and no use will
be made of information or materiel which might endanger these rights
without prior agreement of the originator.
The originator's prior agreement must be obtained before proprietary
information is used for non-military purposes.
Information or materiel exchanged under this Program will not be
disclosed to a non-member nation or dependency without the prior
approval of the originating nation.
Each Army is free to disclose information of its own exclusive origin
directly to any non-member nation provided such release does not
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(f)
(0

violate any specific agreement to protect the information as "ABCA
military information" and further does not identify or relate such
information to other ABCA countries.
ABCA military information may not be disclosed to non-member nations
except by specific agreement of all members.

Administration
ADMINISTRATION

28.

Administrative Support
(a)
(b)

(c)

Office accommodation and clerical assistance for the PSO will be
provided by the U.S. Army on a non-reimbursable basis.
Office accommodation and clerical support for full-time standardization
representatives located within installations of the other countries will
be provided on a non-reimbursable basis by the agency to which they are
accredited.
Transportation and temporary duty costs of standardization representatives travelling on standardization business will be paid by their own
Army.

Procedures
PROCEDURES

29.

Method of Resolving Differences

When an Army refers a difference to the WSO (paragraph 9) the following
procedures will be used:
(a) The Army referring the difference will advise the other Armies and
forward a brief report to the PSO stating the problem, the background,
and the probable repercussions if the difference remains unresolved.
The PSO will record the report as a matter for priority discussion by the
(b)
WSO who will recommend the subsequent action to be taken.
(c)
National headquarters will give full consideration to adjusting their
development program to permit maximum effect of the recommendation
which may be made by the WSO. They will advise the extent to which
their development program will be adjusted.
For projects which are not the subject of priority standardization effort,
(d)
these procedures will be modified in the light of existing circumstances.
30. Other Procedures
Other detailed procedures required to implement the provisions of this agreement
are contained in a separate document entitled "Standing Operating Procedures
include(SOP)". These procedures include—
(a) The dissemination and exchange of information.
The selection and recording of projects and items for standardization
(b)
effort.
(c)
The means of giving priority treatment to selected items.
(d) The methods of commenting on materiel projects or items and the
procedures for recording such comments.
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(e)
(f)
(g)
(h)

31.

The responsibilities of Standardization Committees.
The establishment of Conferences, Discussion on Working Groups,
Correspondence Groups, and arrangements for their meetings.
The methods of publication, recording, and maintenance of formal
agreements and non-materiel and materiel matters.
Channels of communications.

Amendment

The SOP may be amended by authority of the Washington Standardization Officers.

Source: US Government Printing Office, 1964.
(Note: The New Zealand Army gained associate status through the sponsorship of
the Australian Army in 1965.)

40

THE AIR STANDARDIZATION COORDINATING
COMMITTEE

History of Air Standardization Coordinating Committee
1.
The Air Standardization Programme originated in 1947 when it was agreed
that the air forces of the United States, United Kingdom and Canada should have a
capability to conduct combined operations. In addition, it was agreed that the air
forces should be able to provide each other with certain essential services.
Consideration was given to the economies that would result from standardization of
certain material and from exchanging information on current research and
development.
2.
The Air Standardization Coordinating Committee (ASCC) was formed in
January 1948 by agreement between the United States Air Force, the Royal Air
Force and the Royal Canadian Air Force. The United Kingdom Ministry of Aviation
joined in 1949.
3.
At the second ASCC meeting in 1948, it was agreed that a requirement existed
for a full-time secretariat to provide a centre for coordinating and day-to-day
administration of the ASCC programme. It was further agreed that the secretariat
be called the 'ASCC Monitoring Committee'
Committee’ (MC) and be in permanent session in HQ
USAF. Members were then provided by the USAF, RAF and RCAF.
4.
In 1950 the navies of the US, UK and Canada were invited to participate in
the ASCC activities. The following year the US Navy took up membership at MC
and Working Party (WP) levels.
5.
In 1964, the Royal Australian Air Force (RAAF) and in 1965, the Royal New
Zealand Air Force (RNZAF), became signatories to the Agreement. The UK Ministry
of Technology replaced the UK Ministry of Aviation in 1967 and the Canadian Forces
replaced the RCAF in 1968. In 1971 the UK Ministry of Defence (Procurement
Executive) took over the functions of the UK Ministry of Technology. In 1976,
through an addendum to the Agreement, the UK MOD (PE) Member position among
the signatory members was disestablished.
6.
The RAAF and RNZAF appointed MC members upon joining the ASCC in
1964 and 1965 respectively. In 1966, representation of the Royal Navy (RN) on the
MC was officially recognised. The Royal Australian Navy (RAN) requested, and was
granted, WP membership and representation on the MC by way of the RAAF
member in 1976.

7.
In 1981 the USAF, on behalf of all member nations, commissioned a study of
the ASCC by the Rand Corporation. All nations and many individuals participated
by way of a questionnaire, the responses to which served as the basis of the study.
As a result of the Rand report, in 1982 the Monitoring Committee was renamed the
Management Committee (MC) in keeping with a new more executive role. Other
changes were made in the expectation of increasing the vitality of the ASCC.
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FIFTH ADDENDUM
TO AGREEMENT ESTABLISIITNG
ESTABLISHING THE
AIR STANDARDIZATION COORDINATING COMMITTEE
(29 March 1976)

WHEREAS The United States Air Force, Royal Air Force and Royal Canadian Air
Force entered into an Agreement (at Appendix hereto) on the 5th February 1948, to
establish the Air Standardization Coordinating Committee with objectives as therein
stated, and it was further agreed that tlie
the United Kingdom Ministry of Supply
(afterwards Ministry of Aviation) should participate in the programme with effect
3rd June 1949, and it was further agreed that the Royal Australian Air Force should
become a signatory with effect from 8th April 1964, and it was further agreed that
the Royal New Zealand Air Force should become a signatory to the said agreement
with effect from 1st April 1965, it was further agreed that the United Kingdom
Ministry of Technology (the Ministry of Aviation having been disbanded) should
become a signatory to the said agreement with effect from the 15th February 1967,
and it was further agreed that the Canadian Forces (the Royal Canadian Air Force
having ceased to exist under the provisions of the Canadian Forces Reorganization
Act) should become a signatory to the said agreement with effect from the 1st
February 1968, it is further agreed that the United Kingdom Ministry of Defence
Procurement Executive (the United Kingdom Ministry of Technology having ceased
to exist) is no longer a signatory to the said agreement.

42
APPENDIX
Appendix

MEMORANDUM FOR RECORD
Subject: Standardization Procedures
Representatives of the Royal Air Force, the Royal Canadian Air Force, and the
1.
United States Air Force have during the period 29 January 1948 through 5 February
1948 held discussions on the subject of standardization. A very comprehensive
agenda submitted by the Royal Air Force was used as a basis for the conferences.
The object is to ensure that in a future war there will be no material or
2.
technical obstacles to full cooperation for mutual defence between the three
countries and to obtain the greatest possible economy in the use of our combined
resources and effort.
The three air forces should be able to fight side by side in certain theatres. In
3.
particular, it should be possible in the early stages of a future war for the air force of
one country to be able to operate from the bases of another country before the arrival
of their stores and equipment. This means that, as far as possible, the three air
forces should be able to use each other's airfields and base organizations,
communications, operational procedure, navigational aids, bombs and ammunition.
As a result of these conferences it has been determined that standardization in
4.
certain fields will present little or no difficulty, while in other activities the problem
will require long-range study and planning. In order to initiate action, it was agreed
that Air Vice Marshal J.D.I. Hardman, RAF, ACAS (OPS); Air Vice Marshal
A.L. Morfee, RCAF, AMAP, and Major General E.E. Partridge, USAF, Director of
Training and Requirements, will serve as an Air Standardization Coordinating
Committee (ASCC) and that a temporary steering group of one officer from each
service should be appointed by the ASCC in Washington immediately to set forth the
gToup will
fields which should be explored. In addition, this temporary steering group
endeavor to agree on the items on which each country should take the initiative.
The list prepared by this group will be forwarded to the ASCC. The ASCC will, if
they concur, appoint working parties to prepare agenda for further exploration.
Future meetings, where necessary, of tripartite working parties will be held at
appropriate locations to discuss the agenda. The recommendations of the working
parties will be returned to the ASCC for approval. Subsequent implementing action ·
at the appropriate levels is to be taken by individual members of the committee.

The members of the ASCC will be responsible for the coordination of the
5.
requirements with the other two services within their respective countries.
6.
In the field of research and development there should be the fullest exchange
of military characteristics and operational requirements that is possible subject to
the prevailing policy and existing regulations. The arrangements previously agreed
upon for periodic visits of parties composed of either officers or scientific personnel
should be continued.

(5 February 1948)
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THE TECHNICAL COOPERATION PROGRAM

POLICIES, ORGANIZATION AND PROCEDURES IN
NON-ATOMIC MILITARY RESEARCH
AND DEVELOPMENT

(Amended to July 1983)

UNITED STATES, UNITED IONGDOM,
KINGDOM, CANADA,
AUSTRALIA, NEW ZEALAND
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THE
The TECHNICAL
Technical COOPERATION
Cooperation PROGRAM
Program

Historical Background
1.
On 25 October 1957, the President of the United States and the Prime
Minister of Great Britain made a Declaration of Common Purpose containing the
words—
following wordsThe arrangements which the nations of the free world have made for collective
defence and mutual help are based on the recognition that the concept of
national self-sufficiency is now out of date. The countries of the free world are
inter-dependent and only in genuine partnership, by combining their resources
and sharing tasks in many fields, can progress and safety be found. For our
part we have agreed that our two countries will henceforth act in accordance
with this principle.

2.
Immediately afterwards, the Canadian Government subscribed to this
principle of interdependence and declared themselves ready to join in the common
effort. The United States and United Kingdom Governments gladly agreed that
Canada should participate. The resulting organization was called the Tripartite
Technical Cooperation Program (TTCP).
As a result, an exchange of notes was made which reconstituted the Combined
3.
Policy Committee (CPC) which comprised the Foreign and Defense Ministers of the
United States, the United Kingdom and Canada and also the heads of the atomic
It was further decided that two
energy agencies of the three countries.
Subcommittees of the Combined Policy Committee should be established - one to
deal with matters in the atomic field and the other to facilitate cooperation in nonatomic research and development. The
Thelatter
latterbody,
body,eventually
eventuallynamed
namedthe
the
Subcommittee on Non-Atomic Military Research and Development (NAMRAD), was
composed of the heads of the defense research and development organizations in the
United States, the United Kingdom and Canada. In July 1965 Australia joined the
NAMRAD Subcommittee; and, since it was no longer a tripartite organization, the
name of TTCP was changed to The Technical Cooperation Program retaining the
In October 1970 New Zealand also joined the NAMRAD
same initials.
Subcommittee. Current composition of the NAMRAD Subcommittee is shown at
Paragraph 23.

4.
From 1958 until 1971, TTCP grew from an original 8 Subgroups to 17
Subgroups. These 17 Subgroups oversaw a total of 57 Working Panels and 43
Working Groups. Based on a conviction that the program had grown too large and
that it encompassed some activities of marginal value, a complete review of TTCP
TICP
was carried out in late 1971. In March 1972 a policy statement was issued which
TTCP to ensure that the
revised the scope, structure, and mode of operation of TICP
manpower and other resources expended on the program would be limited to areas of
high potential for mutual benefit.
5.
This manual defines the objectives, terms of reference and procedures of the
NAMRAD Subcommittee and its supporting organization, which is made up of the
Washington Deputies (hereafter referred to as Deputies), the Washington
Secretariat (hereafter referred to as Secretariat), the Technical Subgroups with their
Technical Panels and Action Groups, Ad Hoe
Hoc Study Groups, and Technology Liaison
Groups.
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Aims
The primary intent of TTCP is contained in the declaration of Common
6.
Purpose which recognized that no member country possessed the resources to
provide adequate defense research and development by itself and each must assist
the others by sharing resources and tasks in many fields, particularly where they
are weak, so that progress and security can be found by all.
7.
Within the intent of the Declaration of Common Purpose, TTCP provides a
means of acquainting the participating countries with each other's defense research
may be adjusted and
and development programs so that each national program niay
planned in cognizance of the efforts of the other nations. This process supplements
each program with the knowledge and resources of the others, avoids unnecessary
duplication among the national programs, promotes concerted action to identify and
close important gaps in the collective technology base, and assures to each country
the best technical information available for advice to their governments and military
forces on all matters related to defense research and development.
TTCP is concerned primarily with the technology base which encompasses
8.
pure and applied research and exploratory development, up to and including test
and evaluation to demonstrate the attainment of test objectives and to demonstrate
feasibility of a concept. The technology base includes generic systems, but discussion
of specific systems may be necessary to understand the state of the art and to -derive
derive
the departure point for future systems.

Methods
TTCP provides a means for general information exchange in the technology
9.
base but Subgroups are established only in areas where information exchange has a
high probability of substantially affecting the programs of the participating
countries.
10. TTCP, as the name implies, is a program and not a corporate body. It
possesses no resources or research projects of its own, but operates instead through
mutual consultation, collective decisions and persuasive recommendations.
TI'CP and
11. The NAMRAD Subcommittee retains ultimate responsibility for TTCP
makes such final policy decisions as are necessary to determine the direction of the
program.

TTCP is managed by the Deputies who continuously evaluate the needs in the
12. TI'CP
entire defense research field, establish and terminate the various groups, and
provide guidance to them.
13. The Deputies are assisted by the Secretariat which carries out related staff
work, publishes the Manual, the Annual Roster and the Annual Report, maintains
records, and performs such other duties as may be assigned by the Deputies.
14. Subgroups are established by the Deputies for the NAMRAD Subcommittee
only in areas where a high probability exists for substantially affecting the programs
of the participating countries. The field to be covered by a Subgroup is defined in
broad terms by the Deputies, leaving the Subgroup to sharpen its focus and to
determine the areas of high priority and greatest mutual interest. Each Subgroup
meets periodically and maintains an overview of the work of the member nations
within its area of responsibility, undertaking cooperative activities and making
recommendations as necessary to achieve the best use of available resources. The
Deputies will terminate Subgroups which show diminishing potential or
productivity.
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15. The Subgroup may establish Technical Panels or Action Groups in key areas,
as appropriate, reviewing them from time to time, terminating them as they
complete their work and establishing new ones in other areas as required by
National Programs. Subgroups must avoid the proliferation of Technical Panels and
Action Groups into marginal areas and terminate those Technical Panels or Action
Groups which show diminishing potential or productivity.
16. A Technical Panel is a body tasked by a Subgroup to address an important
manageable sub-division within the technology area assigned to the Subgroup. Its
terms of reference may be broad but the Technical Panel is required to place bounds
on the scope of subject matter it considers during a given period. A Technical Panel
may be short term or continuing, but it normally holds meetings, exchanges
information, reviews the joint efforts in its defined area from a strictly technical
point of view, and recommends to its Subgroup actions that will improve the
re
effectiveness of the research program as a whole. A Technical Panel is either redirected or terminated by the Subgroup upon completion of its tasks.
17. An Action Group is a body formed by a Subgroup to address a specific high
priority problem. It is limited in scope, has clearly stated objectives and pre-set
milestones to accomplish those objectives. It is automatically terminated upon
completion of its specific assignment.
18. The methods by which the Subgroups, Technical Panels and Action Groups
achieve their objectives include the following:
(a)
exchange of information in the technology base.
This includes
correspondence, transmission of technical reports, meetings, symposia,
visits and interchange of scientific personnel;
(b)
mutual review of each nation's programs to identify common areas of
interest and gaps in existing programs;
(c)
recommendations for new research and development activities, changes
in emphasis and deletion of wasteful duplication;
(d)
recommendation of cooperative programs on projects of high mutual
interest where special capabilities, facilities, personnel and geographical
or environmental regions can be utilized to greatest advantage;
(e)
exchange of materials, equipment and test items;
(f)
establishment of mutually understood methods and standards of testing
and evaluation of experimental results;
(g)
preparation of survey papers and technical reports;
(h)
provision of assistance to Service Standardization Organizations on
questions requiring technological input.
19. Groups which are devoted to areas of high interest to only three or four of the
participating countries may operate within TTCP
TTCP. The establishment or use of other
agreements may be recommended for areas not considered
cong1idered appropriate for long-term
sponsorship by TTCP but which are of interest to it,wo
two or more of the participating
countries.
20. Ad Hoe
Hoc Study Groups are established by thie Deputies to carry out special
TTCP auspices in areas not under
reviews and sponsor meetings or seminars under TJ'CP
the terms of reference of existing Subgroups, or ,which
\which may overlap the areas of
sh>ort term duration, have limited
several Subgroups. These study groups are of sh,ort
scope, clear-cut end objectives, and pre-set rni!es;tones.
milestones. They may lead to the
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formation of Technology Liaison Groups or Subgroups to provide subsequent
exchanges in the area on a longer term basis.
21. Technology Liaison Groups are established by the Deputies for the purpose of
maintaining channels of communication in selected technology areas not under the
terms of reference of existing Subgroups, and to facilitate the formation of Ad Hoe
Hoc
Study Groups. They do not hold regular meetings, nor do they possess an extensive
structure, but they maintain a continuous overview of the various programs in their
field and provide for information exchange including document transfer and
correspondence. The Deputies will terminate Technology Liaison Groups which
show diminishing potential or productivity.
22. TTCP deliberately operates in a manner as informal as possible,
recommendations being implemented without reference to higher authority where
this is within the power of the national representatives. Activities are directed to
those areas having the highest potential for mutual benefit and proliferation of
Subgroups or activities into areas of marginal utility is avoided.
SUBCOMMITI'EE
Subcommittee ON
on NON-ATOMIC
Non-Atomic MILITARY
Military
RESEARCH
Research AND
and DEVELOPMENT
Development

Composition
23.

The NAMRAD Subcommittee shall consist of the following Principals:
For the United States:
States:
Deputy Under Secretary for Research and Advanced Technology, Department
of Defense
ofDefense
For the United Kingdom:
Controller R & D Establishments, Research and Nuclear (CERN), Ministry of
Defence
For Canada:
Chief, Research and Development, Department of Defence
For Australia:
Chief Defence Scientist, Department of Defence
For New Zealand:
Defence Science Adviser, Department of Scientific and Industrial Research.

24. The Chairmanship shall be determined by the Subcommittee and shall
normally be accepted by the country hosting the Subcommittee meeting.
25. Secretariat services for the Subcommittee shall be provided by the
Washington Secretariat.

Terms of Reference
26.

The terms of reference of the Subcommittee are as follows:
(a)
to be responsible for '!TCP
TTCP including final approval for all policies,
organization and procedures required for its operation;
(b)
to designate those fields of defense research and development
considered to be appropriate for inclusion in TTCP;
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(c)

(d)

(e)

to review the objectives of the program and the resulting progress
achieved in the five countries in those areas which have been included
in TTCP;
to formulate proposals designed to obtain maximum cooperation and
optimum employment of the resources for research and development of
the five countries;
to ensure as complete an interchange of information as possible among
the five countries in designated areas of the defense research and
development technology base.

Frequency and Location of Meetings
27. Meetings of the Subcommittee shall take place biennially, and at such other
times as may be requested by a Principal.
28. Regularly scheduled meetings shall normally take place in the member
countries by rotation, with Australia and New Zealand sharing a turn. The location
of special meetings shall be determined by the Subcommittee.
29. The date and location of each regularly scheduled meeting shall be decided by
the Subcommittee at its preceding meeting subject to confirmation as detailed
schedules become available.

Minutes of Meetings
30. The minutes of meetings of the NAMRAD Subcommittee shall be prepared by
the Secretariat directly after the meeting.
31.

The format of the minutes shall be in accordance with Annex A
A.

32. The Secretariat shall obtain the agreement of the Principals and the Deputies
to the minutes and shall circulate the agreed version together with any relevant
documents with the least possible delay.
33. If, because of delay in reproduction, full circulation is not possible, it is the
responsibility of the Secretariat to see that those responsible for action have an
advance copy of the necessary extracts.
34. Principals shall regard minutes of their meetings as sufficient basis for any
actions they may have been invited to take unless the contrary is clearly stated or
implied.
35. When persons outside the Subcommittee are invited to take action it is the
responsibility of the Secretariat to ensure that the conditions of such actions are
transmitted and understood, and to monitor the completion of these actions.

The WASIDNGTON
ashington DEPUTIES
Deputies
THE

Composition
36. In order to facilitate the working of the Subcommittee and the management of
the program, each Principal may nominate one Deputy normally located in
Washington, D.C. These Deputies shall be known collectively as the Washington
Deputies.
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37.

The Washington Deputies currently are the following:

For the United States:
Assistant Deputy Under Secretary, Research and Advanced Technology,
Department of Defense.
For the United Kingdom:
Minister-Counsellor (Defence Equipment), British Embassy, Washington, D.C.
For Canada
Counsellor (Defence Research and Development), Canadian Embassy,
Washington, D.C.
For Australia and New Zealand:
Counsellor (Defence Science), Embassy of Australia, Washington, D.C.

Terms of Reference
38. When the Subcommittee is not in session, its powers and authorities as
defined in its terms of reference shall be exercised through the Washington
Deputies.
39.

The Deputies shall also have the following general responsibilities:
(a)
to advise the Subcommittee on all matters;
(b)
to respond to all decisions and directives of the Subcommittee;
(c)
to manage TTCP in its continuing operations including supervision of
channels of communications and other procedures to ensure proper
control and uniformity among subordinate groups;
(d)
to continually review all areas of defense research and development as
designated by the Subcommittee for inclusion in TTCP in order to
determine the need for the establishment, change in direction or
termination of the various subordinate groups so that areas of high
mutual concern are adequately addressed;
(e)
to call to the attention of the Subcommittee any major problems or
difficulties.

40.

In addition the Deputies shall have the following specific duties:
(a)
to submit an annual management report to the Subcommittee;
(b)
to establish and terminate Subgroups on behalf of the Subcommittee,
and to determine further tasking or directives as necessary;
(c)
to appoint an Executive Chairman for each Subgroup;
(d)
to approve the terms of reference of Subgroups and to review critically
their progress through evaluation of Annual Reports, by special reviews
of each Subgroup yearly, and by requesting special reports from
Subgroups as required;
(e)
to act as Cognizant Deputies for such Subgroups or other groups as may
meetings of such groups or,
be agreed for each Deputy and to attend all .meetings
when this is not possible, designate a representative (paragraphs 63,
124 and 132);
(f)

to establish Ad Hoe
Hoc Study Groups, write their terms of reference and
receive and act upon their reports;
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(g)

(h)

to establish and terminate Technology Liaison Groups, write their terms
of reference, review them periodically and supervise their activities as
necessary;
to ensure that there is no undesirable duplication between Subgroups,
Ad Hoe
Hoc Study Groups and Technology Liaison Groups.

Frequency and Location of Meetings
41. The Deputies shall meet as necessary, but not less than four times in any
year.
42. No more than one Deputy may be absent from any meeting and he must be
represented by his respective Secretariat Member.
43. Dates and locations of meetings shall be determined by agreement among the
Deputies.

Minutes of Meetings
44. The minutes of each Deputies' meeting shall be prepared by the Secretariat
directly after the meeting and shall be in accordance with Annex A
A.
45. The Secretariat shall obtain the agreement of the.
the Deputies to the minutes and
shall circulate the agreed version, together with any relevant documents, with the
least possible delay.
46. The Deputies shall regard minutes of their meetings as sufficient basis for any
further action they may have agreed to take, unless the contrary is clearly stated or
implied.
47. When persons other than the Deputies or Secretariat are invited to take action
it is the responsibility of the Secretariat to ensure that the conditions of such actions
are transmitted and understood, and to monitor the completion of these actions.

The Washington Secretariat
48. Each Deputy shall appoint a staff member to coordinate administrative action
connected with the work of the NAMRAD Subcommittee and to assist him with the
staff duties and correspondence associated with the activities of the Deputies. These
staff members shall be known collectively as the Washington Secretariat.
49. In addition to duties indicated elsewhere in the Manual and those assigned
directly by the Deputies, the responsibilities of the Secretariat are as follows:
(a)
to perform administrative and staff activities connected with the
meetings and activities of the Subcommittee and the Deputies;
(b)
to be knowledgeable of the activities of all groups in TTCP, particularly
as to frequency, location and attendance at meetings, and to draw the
attention of the Deputies to points of difficulty in any group;
(c)
to ensure that copies of the Manual, Roster, the latest Annual Report,
and other pertinent instructions are provided to all new Subgroup and
Technical Panel National Leaders, and to those national representatives
Hoc Study Groups and Technology Liaison Groups as may require
on Ad Hoe
them;
to maintain an up to date list of all upcoming TTCP meetings;
(d)
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(e)

(f)
(0

to assist Subgroups, Ad Hoe
Hoc Study Groups, and Technology Liaison
Groups in administrative, security or other problems;
to maintain relations with the Service Standardization Organizations.

50. The Secretariat shall be responsible for compiling, editing and publishing the
following TTCP Documents:
(a)
the Annual Report;
(b)
the TTCP Roster, listing membership of all groups within TTCP, which
shall be updated annually or as required;
(c)
the TTCP Manual, Policies, Organization and Procedures in Non-Atomic
Military Research and Development;
(d)
a supplement to the TTCP Manual, containing the Terms of Reference of
all groups within TTCP, which shall be updated annually or as required.

51. Each Secretariat member shall keep the others informed of changes in
membership within his national components as they occur and shall provide a
complete membership list at the time of Roster publication.

The Washington Contact Officers (not applicable in U.S.)
52. Each Deputy may appoint a Washington Contact Officer (hereafter referred to
as WCO) for each TTCP group.

Hoc Study
53. Each Secretariat Member shall normally act as a WCO for all Ad Hoe
Groups and any other TTCP group for which his Deputy has not appointed a specific
Contact Officer.
54. The WCO shall provide a direct link between his national Subgroup
membership and any Subgroup components from the other countries located within
North America, and will provide a secure channel for exchange of classified material.
He will facilitate contacts and exchanges of all kinds, will expedite correspondence
and, in particular, will provide support to the Executive Chairman when that Officer
is located in his home country.
55. The WCO is an ex-officio member of his assigned group and, as such, may
attend all meetings, and should do so whenever practicable.
56. The WCO may represent his National Leader at any meeting of the group
when no other representative can attend.
57. The WCO shall maintain appropriate files and a broad knowledge of the
activities of the group on behalf of his Deputy. To this end, it is important that each
National TTCP component provide the appropriate WCO with copies of pertinent
correspondence.

Subgroups
SUBGROUPS

Formation and Membership
58. Subgroups shall be established by the Deputies for the Subcommittee
major areas of highest
(paragraph 14) to undertake the detailed work of TTCP in major·
potential for mutual benefit. Current listings of Subgroups and their membership
are to be found in the Annual Roster.
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59. Each participating country shall appoint a Subgroup National Leader and
such other members as may be appropriate to fulfill its needs in the designated area.
These appointments are the responsibility of the individual countries, and the
manner of appointment will be determined by the national authorities of the country
concerned.
60. An Executive Chairman shall be appointed by the Deputies for each Subgroup
after due consultation within each country. He shall normally be chosen from among
the National Leaders or such other members of the Subgroup as appropriate, taking
into account the ability to serve for the necessary period of time and the availability
to him of adequate secretarial and staff assistance.
61.

The term of office of the Executive Chairman shall normally be for three years.

62. Subgroups shall choose a Meeting Chairman from among the National
Leaders, the Executive Chairman or other members.
63. Each Subgroup shall have assigned a Cognizant Deputy to provide guidance
and interpretation ofTTCP
of TTCP policies and Deputies' directives. The Cognizant Deputy
shall be a link between the Subgroups and the Deputies but shall not participate
directly in Subgroup technical affairs
affairs....
64. Each Deputy may appoint a WCO for each Subgroup and he shall be an exofficio member of the Subgroup (paragraphs 52-57).

Terms of Reference
65. Each Subgroup shall be assigned a title and a field of activity by the Deputies.
These fields shall be broadly defined to permit the Subgroups to operate as
efficiently as possible without frequent reference to higher authorities. The
Subgroup shall draft its terms of reference which will be submitted by the Executive
Chairman to the Deputies for approval (paragraphs 14 and 40d).

General Procedures
66. Within their terms of reference, Subgroups shall carry out such meetings,
exchanges and activities as are necessary to achieve their objectives.
67. To carry out its mission, each Subgroup may form Technical Panels and/or
Action Groups (paragraphs 15, 16 and 17).
68. Each Subgroup shall exercise effective management of the activities of its
Panels and Action Groups, and shall assess the productivity and potential of each
Panel and Group annually or on the basis of established milestones. It shall pay
particular attention to areas where activities overlap with other groups,
communicating with them as necessary.

69. Each Subgroup shall be reviewed at least once every two years by the
Deputies on its own activities as well as on those of its Technical Panels and Action
Groups (paragraph 40d).
70. Each Subgroup shall submit an annual report to its Cognizant Deputy by the
fifteenth of February. It shall be consistent with current instructions issued by the
Deputies, and shall be used in preparation of the TTCP Annual Report which is
prepared each year for the NAMRAD Principals.
71. Each Subgroup shall respond as directed to special instructions or directives
received from the Deputies through the Executive Chairman.
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Subgroup Meetings
72. The frequency,
frequency, dates, locations, Meeting Chairman and agenda for Subgroup
meetings shall be determined by mutual agreement among the Executive Chairman
and the National Leaders.
73. Subgroup meetings shall be held as often as necessary to achieve the
Subgroup's objectives, but each National Leader shall satisfy himself that a meeting
is justified by its agenda before agreeing to it.
74. Meetings of Subgroups shall not necessarily be held in each country in tum.
turn.
The main criterion to determine meeting location is suitability for the expeditious
accomplishment of the business at hand. Other factors are special facilities, the
pertinency of the contribution from the host country, and the need for participants to
be kept directly informed of the national capabilities and facilities of member
countries.
75. Detailed arrangements for Subgroup meetings shall be made by the host
country under the direction of its National Leader.
76. In order to arrange travel and security clearances, official notice of meetings
together with the proposed agenda should reach all participants not less than four
months prior to the date of the meeting.
77. Extensive tours to commercial or government installations shall not be
conducted as part of '!TCP
TTCP Subgroup meetings except when such tours are necessary
for the conduct of Subgroup business.
78. The minutes of the Subgroup meeting shall be prepared by the host country in
A. The Meeting Chairman shall obtain agreement of the
accordance with Annex A
Executive Chairman and National Leaders to the minutes and copies shall be
submitted by the Executive Chairman to the Deputies.
79. Before a Subgroup terminates its meeting, a brief record should be prepared,
outlining decisions and actions, and a copy submitted to the Deputies by the
Executive Chairman.
80. When it is considered desirable to invite to formal TTCP meetings officials
who are not members of TTCP, the status of the meeting is not changed, provided
that such attendance is limited to the minimum required and comprises only
Government employees or members of the Armed Services who are specifically
chosen on the basis of their expertise in the area to be discussed. Subject to
agreement by the National Leaders, representatives of firms or institutions engaged
in Government work may occasionally be invited to attend meetings in order to
discuss specific items on the agenda.

Duties of Subgroup National Leaders
81. Each Subgroup National Leader shall be responsible for: prior coordination of
national positions on all items to be discussed at the meeting; proper security
clearance in advance for all information to be released; responsible planning of
meeting frequency, location, agenda and national delegation and timely visit
clearance requests for meeting attendees.
82. Each Subgroup National Leader shall be responsible for the circulation to
appropriate persons within his country of all information received from the other
countries including correspondence (paragraph 98) and TTCP documents (paragraph
140). In so doing he shall observe all security and proprietary restrictions placed
upon information by the other countries (paragraphs 144 and 145).
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83. Each Subgroup National Leader shall be responsible for insuring that all
actions accepted by his country on behalf of the Subgroup are properly executed.
84. Each Subgroup National Leader shall be responsible for arranging the details
of all meetings or other activities for which his country is host (paragraph 75). This
includes notification of meetings (paragraph 76), preparation of agendas (paragraph
72) and publication and circulation of minutes and reports (paragraphs 78 and 79).
85. Each Subgroup National Leader shall ensure that the Executive Chairman,
the other National Leaders, the WCOs and the Secretariat are informed of all
changes in their national membership within the Subgroup, including those in
Technical Panels and Action Groups (paragraph 51).
86. Subgroup National Leaders shall provide such information and assistance to
the Executive Chairman as is required by him from national sources to carry out his
duties. They shall draw the attention of the Executive Chairman to any difficulties
encountered in the operation of the Subgroup (paragraph 94).
87. The Subgroup National Leaders shall provide copies of all pertinent
TTCP documents to their WCOs (paragraph 57).
correspondence and Tl'CP

Duties of Subgroup Executive Chairmen
88. The Executive Chairman shall provide coordination and continuity to all
Subgroup activities, particularly between meetings (paragraphs 66-71).
89. As soon as possible after formation of a Technical Panel or Action Group, the
Executive Chairman shall inform the Deputies of its formation and its terms of
reference. The Executive Chairman shall also inform the Deputies of the
termination of a Technical Panel or Action Group and of changes in their terms of
reference.

90. The Executive Chairman shall promptly notify the Deputies and WCOs of all
Subgroup activities as they are planned (paragraph 57) and shall submit minutes
and reports to the Deputies at the earliest possible date after each meeting
(paragraphs 78 and 79).
91. The Executive Chairman shall coordinate the management, by the Subgroup,
of all Technical Panels and Action Groups (paragraph 68) and shall receive all
correspondence and reports from these subordinate groups on behalf of the Subgroup
(paragraphs 110 and 120). In this regard the Executive Chairman shall be
considered as an ex-officio member of all subordinate Technical Panel and Action
Groups, and shall attend their meetings whenever possible.
92. The Executive Chairman shall promptly inform the National Leaders and
WCOs of all correspondence and taskings received from the Deputies (paragraphs 57
and 71).

93. The Executive Chairman shall provide the Deputies with advance details of
any seminar or symposium to be sponsored by his Subgroup or its subordinate
147).
7).
groups (paragraph 14
94. The Executive Chairman shall be responsible for drawing the attention of the
difficulties which have arisen in carrying out Subgroup activities
Deputies to serious diffica.lties
and proposals (paragraph 86).

TTCP
95. The Executive Chairman shall submit the Subgroup contribution to the Tl'CP
Annual Report to the Cognizant Deputy by the fifteenth of February each year and
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will present the annual Subgroup review or other special reports to the Deputies as
directed (paragraphs 69-70).
96. The Executive Chairman shall coordinate all correspondence and cooperative
activities between his Subgroup, its subordinate groups, and any other TTCP
Subgroup, Technology Liaison Group or Ad Hoe
Hoc Study Group, and shall keep the
Deputies informed (paragraph 39c).
97. The Executive Chairman shall coordinate all correspondence and cooperative
activities with groups outside of TTCP such as the ABCA Armies Basic
Standardization Agreement and other military organizations (paragraphs 148, 149
and 150). The Deputies shall be informed of any significant discussions and copies of
all correspondence shall be forwarded to the Secretariat (paragraphs 49f and 149).

Procedures for Subgroup Correspondence
98. In general, direct correspondence between national components is encouraged,
provided copies are sent to the Executive Chairman and the WCOs (paragraphs 57
and 87).
Whenever possible Subgroup business may be carried out by
correspondence to speed up actions and decrease the need for frequent meetings.
When expeditious, classified material may be transmitted through the appropriate
WCO (paragraph 54).
TECHNICAL
Technical PANELS
Panels

Formation and Membership
99. Technical Panels may be established by a Subgroup (paragraphs 15 and 16) to
undertake work in specific areas within its terms of reference. Current listings of
Technical Panels and their membership are to be found in the Annual Roster.

National Leaders and members of Technical Panels shall be appointed, on
100. National
behalf of each country, at the initiative of the Subgroup National Leader,
Leader, who shall
notify the Executive Chairman, the other National Leaders, the WCOs and the
Secretariat (paragraph 85). There need be no limit on a country's membership, but
it should be restricted to technical personnel capable of providing a positive input to
the Technical Panel.
101. Normally a Chairman shall be chosen by the Panel from their membership.
Chairmen shall be expected to serve for a minimum of three years.

Terms of Reference
102. The Subgroup shall assign a title and write terms of reference for each
Technical Panel. The terms of reference and any subsequent changes therein shall
be submitted to the Deputies by the Executive Chairman for their information
(paragraph 89).
103. Generally, the Technical Panels will undertake such detailed technical
responsibilities within the area of the Subgroup as are allocated to them.

possible the
104. Technical Panels shall meet as required. However, whenever pos:sible
Technical Panels shall carry out their business by correspondence.
105. Technical Panels shall produce technical reports, as appropriate, or as directed
by the parent Subgroup (paragraph 68).
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Technical Panel Meetings
106. The dates, locations, and agenda for Technical Panel meetings shall be
determined by mutual agreement among the Technical Panel Chairman and the
National Leaders, subject to the approval of the Subgroup.
107. All directives concerning Subgroup meetings and minutes given in
paragraphs 73, 74, 75, 76, 78, 79 and 80 shall apply equally to Technical Panels.
108. Visits to centers of active work relevant to the activities of Technical Panels
may be made in conjunction with meetings where the benefits are clearly justified.

Duties of Technical Panel National Leaders and Panel Chairmen
109. Technical Panel National leaders shall assume within their specific area those
responsibilities assigned to Subgroup National Leaders in paragraphs 81, 82, 83, 84
and 87.
110. The Technical Panel Chairman shall keep the Executive Chairman of the
Subgroup informed of all activities of, or difficulties encountered by, his Panel and
shall provide copies of such correspondence, minutes, reports and other information
as is required by the Subgroup (paragraphs 68, 69 and 91).
111. The Technical Panel Chairman shall coordinate with the National Leaders all
actions, responses and reports required by the parent Subgroup.

Procedures for Correspondence
112. The procedure shall be generally the same for Technical Panels as for
Subgroups (paragraph 98).

Action GROUPS
Groups
ACTION

Formation and Membership
113. Action Groups may be established by a Subgroup (paragraphs 15 and 17) to
undertake studies of specific problems within its area of responsibility. Current
listings of Action Groups and their membership are to be found in the Annual roster.
114. Members of Action groups shall be appointed, on behalf of each country, at the
initiative of the Subgroup National Leader, who shall notify the Executive
Chairman, the other National Leaders, the WCOs and the Secretariat (paragraph
85). Membership shall normally be limited to one or two technical experts from each
country but other key personnel may be consulted when necessary.
115. Action groups shall normally choose a Chairman from among their
membership. The Chairman shall be expected to serve for the lifetime of the Action
Group.
·

Terms of Reference
116. The Subgroup shall assign a title and write terms of reference for each Action
Group. The terms of reference shall be submitted to the Deputies by the Executive
Chairman for their information.
117. The terms of reference shall define the problem to be considered and shall
address such details as the time-frame, the number of meetings allowed, the types
and scope of other activities which may be undertaken, the publishing of minutes,

60
proceedings and reports, the number and types of reports required by the Subgroup,
other specific directives or milestones required.
and any ,other

Methods
118. In order to accomplish their objectives, Action Groups may carry out technical
information exchange, and to complete their tasks may utilize correspondence,
document exchange, meetings, symposia, interviews, visits, and the publishing of
reports, but all meetings must be either specified in their terms of reference or
authorized by the Subgroup.
119. Action Group members shall be responsible for coordinating their national
inputs to the discussions and shall obtain prior security clearance for all classified
material released to the others.

120. Action Group members, through their Chairman, shall keep the Subgroup
Executive Chairman informed of their activities and shall provide copies of such
correspondence, minutes, reports and other information as is required by the
Subgroup (paragraphs 68, 69 and 91).

shall be genera11y
generally the same for Action Groups
121. Procedures for correspondence sha11
as for Subgroups (paragraph 98).
Ad Hoe
Hoc STUDY
Study GROUPS
Groups
AD

Formation and Membership
Hoc Study Groups shall be established by the Deputies (paragraph 20) and
122. Ad Hoe
each Deputy sha11
shall appoint one member to the group. Exceptiona11y,
Exceptionally, more than one
member may be appointed subject to the concurrence of the Deputies. One of the
shall be designated by the Deputies as Chairman of the Study Group.
members sha11
Current listings of Ad Hoe
Hoc Study Groups and membership wi11
will be found in the
Annual Roster.
shall be expert in the area to be considered. Other
123. Members of a Study Group sha11
experts may be consulted by the Study Group or may be invited to attend meetings if
desired but shall not be considered as members. The Secretariat shall provide
secure communication channels and shall act as contacts in Washington.
shall designate a Cognizant Deputy for each Ad Hoe
Hoc Study
124. The Deputies sha11
Group.

Terms of Reference
125. Terms of reference for Ad Hoe
Hoc Study Groups shall be written by the Deputies.

shall define the problems to be considered and sha11
shall
126. Terms of reference sha11
address such details as the time-frame, the number of meetings a11owed,
allowed, the types
and scope of other activities which may be undertaken, the publishing of minutes,
proceedings and reports, the number and types of reports required by the Deputies,
and any other specific directives or milestones required.

Methods
Hoc Study Groups may carry out
127. In order to accomplish their objectives, Ad Hoe
technical information exchange, and may be required to execute their tasks through
meetings, symposia, interviews, visits, and the
correspondence, document exchange, meetings,·
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publishing of reports, but all meetings must be either specified in 'their
their terms of
reference or authorized by the Deputies.
128. Ad Hoe
Hoc Study Groups shall report directly to the Deputies. Contact with the
Deputies shall be made through the Cognizant Deputy.
129. Ad Hoe
Hoc Study Groups shall provide an annual report to the Cognizant
Deputies by the fifteenth of February for inclusion in the TTCP Annual Report.
130. Ad Hoe
Hoc Study Group members shall be responsible for coordinating their
national inputs to the discussions and shall obtain prior security clearance for all
classified material released to the others.
TECHNOLOGY
Technology LIAISON
Liaison GROUPS
Groups

Formation and Membership
131. Technology Liaison Groups shall be established by the Deputies (paragraph
21). Each country shall have one representative appointed to act as the central point
of contact, but the group may be utilized by all appropriate persons in each country's
program. The Deputies will name one of the Representatives as Chairman to
coordinate the exchanges of the Group as well as contacts with the Deputies. Each
Deputy may appoint a WCO for each Technology Liaison Group. Current listings of
Technology Liaison Groups and national representatives will be found in the Annual
Roster.
132. The Deputies shall designate a Cognizant Deputy for each Technology Liaison
Group.

Terms of Reference
133. Terms of reference for Technology Liaison Groups shall be written by the
Deputies.
134. The terms of reference shall define the objectives and the field to be covered by
the Technology Liaison Group and will include any specific directives required by the
particular area involved.
135. Technology Liaison Groups shall not be assigned a pre-determined time-frame,
however, they shall be critically reviewed no more than three years after formation
and each second year thereafter.

Methods
136. The objectives of Technology Liaison Groups are normally achieved by
correspondence, document exchange, promotion of cooperative projects, exchange of
material, and by assisting in the arrangement of visits and the exchange of
laboratory personnel. Formal meetings for the conduct of Technology Liaison Group
business shall not be held without the explicit approval of the Deputies. This does
not preclude individual visits between scientists of the TTCP member countries to
Liaison Group's terms of
discuss technical matters covered by a Technology Liaison.
reference. Such visits will be coordinated by the Technology Liaison Group
representatives of the countries concerned.
137. Persons other than the appointed representatives may correspond through a
Technology Liaison Group but such contacts shall be initiated through the
representatives and copies of all subsequent correspondence shall be forwarded to
the representative of each country involved.
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mnual report to the Deputies by
138. Technology Liaison Groups shall provide an annual
the fifteenth of February for inclusion in the TTCP Annual Report.
139. By the exchange of pertinent information, a Technology Liaison Group shall
maintain a continuous overview of the work in its assigned area and when it
recognizes that a symposium, a general review, or ae special study is required in its
Hoe Study Group for this
area it may request the Deputies to establish an Ad Hoc
purpose.
GENERAL
General PROCEDURES
Procedures

TTCP Documents
TICP
140. All minutes of meetings, proceedings, and such studies or technical papers as
gro:ip are considered to be TTCP
are prepared specifically on behalf of a TTCP groap
documents and shall be made available to all five countries without reservation.
This category does not include single country technical documents which may be
released to one or more of the other countries for TTCP purposes.

TTCP documents shall be the
cfTTCP
141. The procedure for handling and transmission cf
same as for general correspondence (paragraph 98). National Leaders are
responsible for distribution of TTCP documents within their own countries
(paragraph 82).
142. Information that has been or that is hereafter provided to member countries
under TTCP arrangement is provided in confidence. Member countries shall take all
reasonable steps to ensure that it is used for defense purposes only and shall protect
such information from disclosure for any other purpose.

143. Where the contents require protection, the following statement shall be
imprinted on TTCP documents, regardless of classification:
This document contains privileged information which is provided in confidence
to the governments of the United States, United Kingdom, Canada, Australia
and New Zealand. Its contents shall not be disseminated outside of these
governments without the approval of each of the countries.
Security Considerations
144. All information received through TTCP shall be used for defense purposes
only. In general, national security regulations and procedures shall be followed as
appropriate. National Leaders are responsible for coordinating prior security
Tl'CP (paragraphs 81, 109 and
clearances for all technical information released to TTCP
119). If difficulties arise or new problems occur, these shall be referred to the
Deputies (paragraphs 86, 94 and 110).

Proprietary Information and Patents
145. TTCP may be the recipient of information which is the property of commercial
or other non-Defense agencies in the various countries and in which the question of
patents or other rights may be involved. Each country shall place an appropriate
warning upon all of its pertinent documents before release and shall respect and
protect the proprietary rights of the others on all information received for TTCP
purposes and shall not release proprietary information to a non-Defense agency or to
a contractor without written consent from the originating country. In any case
where a problem arises, the question shall be referred to the Advisory Panel on
Intellectual Property through the Secretariat.
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146. The Advisory Panel on Intellectual Properly
Property consists of one member from each
country. It shall meet as required by the Deputies and shall report directly to them.
Its terms of reference are set forth in Annex (B)

Symposia
147. On occasions when a broader acquisition or dissemination of information is
required and there is no other suitable medium, it may be necessary to hold a
symposium under 'ITCP
TTCP auspices. Technical Panels and Action Groups wishing to
sponsor a symposium must obtain prior approval from their Subgroup, and the
Executive Chairman shall submit an advance copy of the program to the Cognizant
Hoe Study Groups must
Deputy for information. Technical Liaison Groups and Ad Hoc
have the approval of their Cognizant Deputy. The proceedings, major discussions
and recommendations of the symposium shall be fully documented and cleared prior
to limited circulation or publication using standard national security procedures.
They should bear TTCP and national security markings as appropriate.

Relationship with Service Standardization Organizations
148. TTCP has a responsibility to consider the whole field of defense research and
development, ·including the program of each Service, with particular attention to
those areas of interest to more than one Service, and to interdisciplinary problems.
The aims and activities of TTCP bring the organization into contact with several
existing Service Standardization Organizations whose interests are related. The
primary ones are:
(a)
Information Exchange Projects;
(b)
Basic Standardization Agreement (ABCA Armies) including the
Quadripartite Research Committee (ARC);
(c)
Air Standardization Co-ordinating Committee.
149. Informal discussions and technical information exchanges shall be encouraged
between all levels of TTCP and the Service Standardization Organizations, the
means of communication being at the discretion of the group concerned. However,
·the·
the Deputies shall
shall be informed of all significant discussions and copies of all
correspondence
correspondence: shall be forwarded to the Secretariat (paragraph 97). The only
channe. for communicating between TTCP and the Service Standardization
official channel
Organizations shall be through the Deputies.
150. The Secretariat is responsible for maintaining relations with the Service
Standardization Organizations and shall represent TTCP in day to day dealings with
Standardizatim
such organizations. This will be done in accordance with procedures to be
announced fron time to time by the Deputies.
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AnnexA
ANNEXA
Minutes
MINuTEs
1.

Minutes of Meetings shall in all cases contain records of the following:
(a)
Dates of place of meeting.
(b)
Names and appointments of those attending.
(c)
Confirmation of acceptance of the minutes of the previous meeting, or a
schedule of agreed amendments.
(d) A discussion of actions arising from the previous minutes.
(e)
New agenda items.
(f)
Any other business.

2.
The minutes shall report such discussion on each item as may be necessary to
ensure that all decisions reached can be fully understood without ambiguity by
readers who did not attend the meeting. · The conclusions and recommendations
reached shall be clearly identified for each agenda item and the responsibility for
further action will be specifically allocated
·
allocated.
3.
For all meetings of Subgroups, Technical Panels, Action groups and Ad Hoc
Hoe
Study Groups where technical annexes are to be included in the minutes, the
minutes shall be separated into two parts wherever practicable.
4.
The first section, the minutes proper, shall comprise the business portion of
the meeting and include such items as the agenda, list of presentations and authors,
This section shall
discussions, conclusions, recommendations and assigned actions. 'l'his
after the meeting as possible and in no case
be assembled and circulated as soon aft.er
more than 60 days later. It should have a classification preferably no higher than
Confidential.
5.
The second section shall be comprised of position papers, technical present
presentations, or proceedings and any discussion arising therefrom. It may be circulated
separately or may be annexed to the first section if appropriate, but it must be
distributed within six months from the date of the meeting. There shall be no limit
on the security classification of this section.
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ANNEXB
Annexe
TERMS
Terms OF
of REFERENCE
Reference OF
of
ADVISORY
Advisory PANEL
Panel ON
on INTELLECTUAL
Intellectual PROPERTY
Property

The U.S.-U.K-Canadian-Australian-N.Z. Advisory Panel on Intellectual Property is
hereby established. The Panel will report to the NAMRAD Subcommittee through
the Washington Deputies, and shall be responsible directly to the Washington
Deputies.
The Panel shall advise the Washington Deputies, the Subgroups and others as
authorized by the Washington Deputies in the field of intellectual property, i.e,
patents, copyrights and other rights in inventions and technical information, as it
relates to the work and objectives of TTCP - more particularly, but not exclusively,
as regards:
(a)
The exchange of technical information that is received by Tl'CP
TTCP but is
privately owned.
(b)
The interchange of patent rights and technical information which the
member Governments own or have authority (contractual or other right)
to release.
(c)
Modifications in the provisions of Information Exchange Projects and
other exchange agreements.
The Panel shall have one permanent representative from each country who will be
nominated by the national representative on the Subcommittee. The Panel may add
additional Government patent personnel on a temporary basis when problems are
presented which are not specifically associated with the Service of which the
permanent representative is a member, and will notify the Secretariat of its action.

Source: Australian Department of Defence.
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AUSTRALIA-CANADA-NEW ZEALANDUNITED KINGDOM-UNITED STATES NAVAL
COMMUNICATIONS ORGANIZATION
[Description of Arrangements]

The desire to communicate has led many organizations to work together to
1.
In particular,
achieve a measure of communications interoperability.1
interoperability requirements have brought together the navies of Australia,
Canada, New Zealand, the United Kingdom and the United States to exchange views
and information on the unique requirements for communications interoperability
between ships and aircraft of Allied navies that operate together at sea on a regular
basis. This article will chart the course of naval communications interoperability.
Between World Wars I and II the degree of cooperation and consequently the
2.
ability to communicate tactically between the navies of different nations was
virtually non-existent, with the one exception of the navies of the British
Commonwealth of Nations. These Commonwealth navies adopted a common
'Conduct of the Fleet' book, a common 'Fleet Signalling' book and a common 'Code of
Flags' (but different from every other nation in the world and different from the
International Code), common procedures, common radio transmission techniques
and interoperable cryptographic systems. US Naval communications procedures had
evolved, and were being practised on a local basis. USN efforts during this period
were mainly directed at national standardization of procedures among the various
Fleets of the US Navy.

It was not just in the naval environment that the requirement for
3.
communications interoperability was realised; similar requirements were realised in
the joint arena. As far as is known, the first high-level proposals for a structure to
formulate combined communications policy were exchanged between General
Arnold, USA, and Air Marshal Harris, RAF, in the early stages of the Second World
War.
4.
The first recorded formal discussions between the United States and the
United Kingdom took place in March 1941. These led to the development of the
Combined Communications Board (CCB) whose first charter was approved by the
CCB membership consisted of
Combined Chiefs of Staff on 16 July 1942.
representatives of the three British Services, the US Army and Navy, and one
representative each of Australia, Canada, and New Zealand.
5.
The work of the CCB continued after the war, but on 14 October, 1949, the
Combined Chiefs of Staff organization was dissolved and, with it, the CCB.
However, the UK and the US agreed that the work previously carried out by the
CCB should be continued by the Washington based UK Joint Communications1

Within NATO, 'interoperability' is defined in the NATO publication AAP 6 as
'the condition obtaining among communications-electronics systems or items of
communications-electronics equipment when information can be exchanged
directly and satisfactorily between them and/or their users'. Interoperability
should not be confused with 'compatibility' which is defined as 'the capability of
two or more items or components of equipment or material to exist or function
in the same system or environment without mutual interference'.
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Electronics (C-E) Staff and the US Joint C-E Committee, with representation of
Australia, Canada and New Zealand being invited where appropriate. This
arrangement continued until early 1951 when Canada joined as a full member of the
organization which came to be known as the CAN-UK-US Joint CommunicationsElectronics Committee (JCEC). On 18 December 1969 Australia became a full
member of the organization which was reconstituted as the 'Australian-CanadianUnited Kingdom-United States Military C-E Board' (AUS-CAN-UK-US MCEB).
New Zealand became a full member on 20 September 1972 and the title Combined
Communications-Electronics Board (CCEB) was adopted.
6.
The North Atlantic Treaty was signed in Washington on 4 April 1949. With
the formation of NATO a concerted effort was made to prepare common books,
procedures, and fleet operational doctrines and to adopt common radio
communications techniques. In addition, the CAN-UK-US nations released high
grade cryptographic systems for common use by and between NATO nations. Under
the further auspices of CAN-UK-US nations, a whole series of Allied
Communications Publications (ACPs) were produced and adopted, not only for
cooperation between NATO nations, but also for use within those nations. Similarly
radio communications equipment fitted in ships of NATO and Commonwealth navies
began to be to an agreed standard.
7.
The CAN-UK-US JCEC spear-headed this cooperation within NATO. The
organization ensured that with existing radio and visual communications
equipment, common procedures and doctrines were produced, adopted and kept upto-date. However, except in isolated cases the CAN-UK-US JCEC did not undertake
any major efforts to ensure that future radio communications techniques being
developed, and likely to be adopted by the individual CAN-UK-US navies, be
standardized.
8.
In 1960 there was a dialogue between Admiral Burke, USN, and Admiral Lord
Mountbatten. They noted that, notwithstanding information exchanges within the
CCEB and NATO, the US Navy and the Royal Navy were ahead, separately and
independently of each other, in the development of new and sophisticated
communications equipment, which would soon lead to serious communications
incompatibilities that would render future combined naval operations impossible.
They resolved that this trend should not be allowed to continue and directed the
formation of a special group to 'monitor communications capability with the aim of
ensuring maximum possible interoperability among the navies'.
9.
In an effort to resolve purely CAN-UK-US naval policies and to prevent, or at
least limit, any CAN-UK-US naval incompatibilities, a permanent CAN-UK-US
Naval Communications (NAVCOMMS) Board was established. Whilst this could
possibly have been achieved within the CAN-UK-US JCEC, the NAVCOMMS Board
gave a more direct approach to purely naval problems in an all-naval forum.
10. Admiral Burke also considered it essential that 'all
all Navies be able to
communicate with one another and that this problem should be looked at by other
operational people in addition to the communicators'. Therefore the CAN-UK-US
NAVCOMMS
NA
VCOMMS structure had a Supervisory Board overseeing the efforts of the Board
and subordinate organizations. The Supervisory Board members are operational
representatives of their respective navies and are of flag rank. Australia became a
member in 1966. New Zealand originally had an associate status but became a full
member in 1980.
Thus evolved the AUS-CAN-NZ-UK-US NAVCOMMS
organization. The Supervisory Board has met six times since 1960. It is however,
kept informed of events by a report from the NAVCOMMS Board after their annual
May meeting that is held in alternate national capitals.
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11. The NAVCOMMS Board is served by a Committee, Technical Working Group
and Permanent Steering Group (PSG). The Committee meets annually, in
the navies
November, in Washington; the meetings are hosted in turn by ·the
represented, taking advantage of their Embassy facilities. The PSG is comprised of
communications officers and electronics officers of the Allied navies based on the
Embassy staffs in Washington. The PSG meets on average once a month and
thereby ensures continuing impetus is maintained with the actions and initiatives
taken by the Board and Committee members at their annual meetings. The
Technical Working Group (TWG) meets twice a year, each time in the week
preceding the Board/Committee meeting. The TWG is composed of representatives
of the respective scientific communities as well as naval officers of the technical
branches.
12. Within this spectrum of naval communications there is a wealth of experience
and knowledge available to confront and explore interoperability problems, and
occasionally resolve them! Resolution comes more easily when the problems are
strictly naval. However, when coordination and agreement also have to be achieved
within the entire military communications arenas of the five nations the problems
- although still manageable when compared with communications
become harder -·
problems facing the 15 NATO nations. (Within NATO, naval communications are
handled by the Allied Naval Communications Agency (ANCA)).
13. The third meeting of the Supervisory Board occurred in 1978. This meeting,
appreciating the indivisibility of command and control from communications,
established an AUS-CAN~NZ-UK-US
AUS-CAN-NZ-UK-US Naval Command and Control Board to review
cC^2 problems that did not fall strictly within the purview of the communicators. It
C^2 experts, now
also agreed to the creation of a Washington Embassies group of c
function is similar to the PSG
entitled the Permanent Coordination Group, whose functi~n
inasmuch as they keep under review the initiatives of the C
C“2 Board. .
14. The list of achievements of the NAVCOMMS organization can perhaps be
summarised by observing the effective manner in which ships of the 5 Allied navies
can, and do, communicate, and thereby operate, at sea. In addition, NAVCOMMS
have spent several years in deriving a methodology for interoperability and
connectivity. This methodology allows potential interoperability problems to be
identified at an early stage and, if not resolved, then at least they can be discussed
and alternative solutions can be considered. · Hopefully these continuing meetings
between the members of the naval communications world will ensure that the
regular and wide-ranging discussions allow the maximum exchange of operational
views and equipment details to maintain AUS-CAN-NZ-UK-US as a dynamic and
innovative communications forum.

Source: United States Department ofDefense.
of Defense.
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EXCHANGE OF NOTES
between

AUSTRALIA AND THE UNITED STATES OF AMERICA
constituting

AN AGREEMENT RELATING TO MUTUAL
DEFENSE ASSISTANCE
(in force 20 February 1951)

(Note from United States Secretary of State to
Australian Ambassador, Washington.)
I have the honor to inform Your Excellency that Australia has been declared eligible
to receive from the Government of the United States of America reimbursable
military assistance under the provisions of Section 408 (e) of the Mutual Defense
Assistance Act of 1949 (Public Law 329, 81st Congress), as amended by Public Law
621, 81st Congress. The provisions of these laws and the policy of the United States
Government require that certain assurances be received before completing any
transactions under Section 408 (e) of the Act.
It is the understanding of the United States Government that the Government of
Australia is prepared to accept the following undertakings:
1.
The Government of Australia agrees to use any assistance furnished under the
Mutual Defense Assistance Act of 1949, as amended, to further the policies and
purposes of that Act which are to foster international peace and security within the
framework of the Charter of the United Nations through measures which will
further the ability of nations dedicated to the principles and purposes of the Charter
to participate effectively in arrangements for individual and collective self-defense in
support of those purposes and principles. The Government of Australia further
agrees to furnish equipment and materials, services, or other assistance, consistent
with the Charter of the United Nations, to the United States or to and among other
nations eligible for assistance under the Mutual Defense Assistance Act to further
the policies and purposes of this Act, as set forth above, and as may be mutually
agreed hereafter.

The Government of Australia assures the United States Government that such
2.
equipment, materials, or services as may be acquired from the United States under
the provisions of Section 408 (e) of the Mutual Defense Assistance Act of 1949, as
amended, are required for and will be used solely to maintain its internal security,
its legitimate self-defense, or to permit it to participate in the defense of the area of
which it is a part, and that it will not undertake any act of aggression against any
other state.
3.
The Government of Australia will not relinquish title to or possession of any
equipment and materials, information or services furnished under Section 408 (e) of
the Mutual Defense Assistance Act, as amended, without the consent of the United
States Government.
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4.
The Government of Australia will protect the security of any article, service or
information furnished under Section 408 (e) (2) of the Mutual Defense Assistance
Act, as amended.
The Government of Australia understands that, prior to the transfer of any
5.
item or the rendering of any service under this Act, the United States Government
retains the right to terminate the transaction.
6.
The Government of Australia is prepared to accept terms and conditions of
payment for any item or service which may be furnished under this Act, which are in
accord with the-provisions
the provisions of Section 408 (e) of this Act.
Upon the receipt of a note from Your Excellency indicating that the foregoing
provisions are acceptable to the Government of Australia, the Government of the
United States of America will consider that this note and your reply thereto
constitute an agreement between the two Governments on this subject, the
agreement to enter into force on the date of your note in reply.

(This letter was accepted by the Australian Ambassador, Washington, on 20 February
1951.)

Source:ATS 1951, No.22; TIAS 2217.
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EXCHANGE OF NOTES
between

AUSTRALIA AND THE UNITED STATES OF AMERICA
regarding

THE FURNISHING OF SUPPLIES AND SERVICES
TO NAVAL VESSELS
(in force 26 January 1957)

(Note from the Australian Minister for External Affairs to
d‘Affaires Canberra,
the United States Charge d'Affaires
dated 19 December 1956.)
I have the honour to refer to discussions which have recently taken place between
representatives of the Embassy and the Department of External Affairs regarding
the furnishing of certain supplies and services by one of our Governments to Naval
vessels of the other Government and to record hereunder my Government's
understanding of the Agreement reached between our two Governments in this
matter.

Article
ARTICLE

I

Routine port services, such as pilotage, tugs, garbage removal, line handling and
utilities, will be furnished by each of the Governments to visiting naval vessels of the
other Government on a reimbursable basis without an advance of funds.

Article II
ARTICLE
Miscellaneous supplies, such as fuel, provisions, spare parts and general stores will
be furnished by each of the Governments to visiting naval vessels of the other
Government on a reimbursable basis without an advance of funds, on the condition
that such miscellaneous supplies are available in the naval supply system of the host
Government.

Article Ill
III
ARTICLE
Services, such as overhauling, repairs, alterations, and installation of equipment,
together with supplies incidental thereto, will be furnished by each of the
Governments to visiting naval vessels of the other Government when funds to cover
the estimated cost of such supplies and services have been made available in
advance by the benefiting Government, on the condition that such supplies are
available in the naval supply system of the host Government or readily obtainable
from commercial sources.
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ARTICLE
Article IV

Supplies which are distinctive to the naval service of the host Government, and
supplies which have been duly classified under applicable security regulations of
such naval service, shall not be required to be furnished under the terms of this
agreement.

Article V
.ARTICLEV
Costs of services to be furnished in accordance with Article I of this Agreement will
be reimbursed to the host Government at the standard rate prescribed for use within
the naval service of the host Government. In the absence of a standard rate, such
costs will be reimbursed to the host Government in full, including the cost of labor,
material and overhead incurred by the naval activity performing the services. Costs
of services to be performed in accordance with Article III of this Agreement will be
reimbursed to the host Government in full, including the cost of labor, material and
overhead incurred by the naval activity performing the services, plus charges
covering the cost of military pay and allowances and depreciation of machinery and
equipment. If such services covered by either Article I or Article III are obtained
commercially, reimbursement will be made in the amount of the contract cost to the
host Government. Costs of supplies to be furnished in accordance with Article 2 of
this Agreement will be reimbursed at the prices at which such supplies are regularly
made available for use within the naval ·service of the host Government, plus
accessory charges covering costs of such items as packing, crating, handling and
transportation.

Article VI
ARTICLEVI
Prior to departure of a visiting naval vessel or vessels from a port or naval activity of
the host Government, the commanding officer of such visiting naval vessel or vessels
will be presented with one bill covering the total value of all services rendered and
supplies furnished by the port or naval authority. Where time does not permit the
compilation of a detailed bill, an itemised list of services and supplies furnished,
without charges, will be presented to the commanding officer for his certification of
receipt and acceptance. The bill or list, as certified, will be returned to the
appropriate naval representative at the port or naval activity, who will forward it
(with the addition of charges in the case only a list has been certified) in such a
manner as may be prescribed by regulation of his naval service for ultimate
presentation to the appropriate representative of the benefiting Government. The
bill will be due and payable within a period of thirty (30) days from the time of
presentation of such representative.

Article VII
ARTICLE
In the case of an extended visit, intermittent accounts for the supplies and services
furnished hereunder will be presented to the commanding officer of the visiting
naval vessel or vessels at such intervals as may be mutually agreed upon between
such commanding officer and the naval representative of the port or naval activity.
Such accounts will be certified and processed for payment in the same manner as
provided in Article VI hereof.
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Article VIII
ARTICLE
All payments for services and supplies covered by this agreement shall be made in
the currency of the host Government.

Article IX
EX
ARTICLE
The agreement shall come into force on 26th January, 1957, and shall apply to all
supplies and services furnished on or after such date. Either Government may
terminate this agreement by giving to the other Government notice of such
termination at least ninety (90) days in advance of the effective date thereof.
If the foregoing provisions are acceptable to your Government, I have the honour to
propose that this Note and your confirmatory reply thereto be deemed to constitute
and evidence the agreement reached between our two Governments in this matter.

d‘Affaires ad interim, Embassy of the United
(This letter was accepted by the Charge d'Affaires
States ofAmerica on 31 December 1956.)

No.1; TIAS 3729.
Source:
ATS 1957, No.l;
Source:ATS
This agreement was amended 28 March 1963:
by the deletion of the word "visiting" whenever appearing in the
(a)
Agreement
ALgreement other than in Article 7; and
''host" whenever appearing in the
by the replacement of the word "host"
(b)
Agreement
ALgreement by the word "supplying''.
"supplying".

Source: ATS 1963, No.8; TIAS 5319.
Source:ATS
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AGREEMENT
between

AUSTRALIA AND THE UNITED STATES OF AMERICA
for cooperation regarding

ATOMIC INFORMATION FOR MUTUAL DEFENCE
PURPOSES
(in force 14 August 1957)

The Government of the Commonwealth of Australia and the Government of the
United States of America.
Recognizing that their mutual security and defense requires that they be prepared to
meet the contingencies of atomic warfare,
Recognizing that their common interests will be advanced by the exchange of
information pertinent thereto,
Believing that the exchange of such information can be undertaken without threat to
the security of either country, and
Taking into consideration the United States Atomic Energy Act of 1954, which was
prepared with these purposes in mind,
Agree as follows:
ARTICLE
Article I

1.
While the Commonwealth of Australia and the United States are participating
in international arrangements for their mutual defense and security and making
substantial and material contribution thereto, each Government will from time to
time make available to the other Government atomic information which the
Government making such information available deems necessary to:

(a)
(b)

(c)

the development of defense plans;
the training of personnel in the employment of and defense against
atomic weapons; and
the evaluation of the capabilities of potential enemies in the
employment of atomic weapons.

Atomic information which is transferred by either Government pursuant to
2.
this Agreement shall be used by the other Government exclusively for the
preparation and implementation of defense plans in the mutual interests of the two
countries.
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Article
ARTICLE

II

1.
All transfers of atomic information to the Commonwealth of Australia by the
United States pursuant to this Agreement will be made in compliance with the
provisions of the United States Atomic Energy Act of 1954 and any subsequent
applicable United States legislation.

2.
Under this Agreement there will be no transfers by the Commonwealth of
Australia or the United States of atomic weapons or special nuclear material, as
these terms are defined in Section lld
lid and Section llt
lit of the United States Atomic
Energy Act of 1954.
ARTICLE
Article Ill
III
1.
Atomic information made available pursuant to this Agreement shall be
accorded full security protection under applicable security arrangements between
the Commonwealth of Australia and the United States and applicable national
legislation and regulations of the two countries. In no case shall either Government
maintain security standards for safeguarding atomic information made available
pursuant to this Agreement lower than those set forth in the applicable security
arrangements in effect on the date this Agreement comes into force.

2.
Atomic information which is exchanged pursuant to this Agreement will be
made available through channels existing or hereafter agreed for the exchange of
classified defense information between the two Governments.
3.
Atomic information received pursuant to this Agreement shall not be
transferred by the recipient Government to any unauthorized person or, except as
provided in Article V of this Agreement, beyond the jurisdiction of that Government.
Each Government may stipulate the degree to which any of the categories of
information made available to the other Government pursuant to this Agreement
may be disseminated, may specify the categories of persons who may have access to
such information, and may impose such other restrictions on the dissemination of
such information as it deems necessary.

Article
ARTICLE

IV

As used in this Agreement, "atomic information" means:

(a)

(b)

so far as concerns the information provided by the United States,
Hr of the United States Atomic
Restricted Data, as defined in Section llr
Energy Act of 1954, which is permitted to be communicated pursuant to
the provisions of Section 144b of that Act, and information relating
primarily to the military utilization of atomic weapons which has been
removed from the Restricted Data category in accordance with the
provisions of Section 142d of the United States Atomic Energy Act of
1954;
so far as concerns the information provided by the Commonwealth of
Australia, information exchanged under this Agreement which is either
classified atomic energy information or other Commonwealth of
Australia defense information which it is decided to transfer to the
United States in pursuance of Article I of this Agreement.
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Article V
ARTICLEV
Nothing herein shall be interpreted or operate as a bar or restriction to consultation
and cooperation by the Commonwealth of Australia or the United States with other
nations or regional organizations in any fields of defense. Neither Government,
however, shall communicate atomic information made available by the other
Government pursuant to this Agreement to any nation or reiponal
regional organization
unless the same information has been made available to that nation or regional
organization by the other Government in accordance with its own legislative
requirements and except to the extent that such communication is expressly
authorized by such other Government.
ARTICLEVI
Article VI

This Agreement shall enter into force on the date on which each Government shall
receive from the other Government written notification that it has complied with all
statutory and constitutional requirements for the entry into force of such an
Agreement, and shall remain in effect until terminated by mutual agreement of both
Governments.

Source:ATS
Source: ATS 1957, No.13;
No. 13; TIAS 3881.
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AGREEMENT
between

AUSTRALIA AND UNITED STATES OF AMERICA
to facilitate

INTERCHANGE OF PATENT RIGHTS AND TECHNICAL
INFORMATION FOR DEFENCE PURPOSES
together with

EXCHANGES OF NOTES
(in force
force 24 January 1958)

The Government of Australia and the Government of the United States of America,
Having agreed in the Security Treaty signed at San Francisco on September 1, 1951
to maintain and develop their individual and collective capacity to resist armed
attack by means of continuous and effective self-help and mutual aid;
Desiring generally to assist in the production of equipment and materials for
defence, by facilitating and expediting the interchange of patent rights and technical
information;
Acknowledging that the rights of private owners of patents and technical
information should be fully recognized and protected in accordance with the law
applicable to such patents and technical information;
Agree as follows:

Article I
ARTICLE
Each Contracting Government shall, whenever practicable without undue limitation
of, or impediment to, defence production, facilitate the use of patent rights, and
encourage the flow and use of privately owned technical information, as defined in
Article VIII, for defence purposes:
(a)
Through the medium of any existing commercial relationships between
the owners of such patents or technical information or those to whom
rights have been ceded by the said owners on the one hand, and the user
on the other, whether this user be a private firm, a firm or a
Government body; and
(b)
In the absence of such commercial relationships by encouraging the
parties to enter into them.
However, the commercial relationships referred to in paragraphs (a) and (b) shall
not be contrary to security requirements, and their provisions shall remain subject to
the applicable laws of each of the Contracting Governments.
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Article II
ARTICLE
When technical information is supplied for defence purposes by one Contracting
Government to the other, unless otherwise stipulated, the recipient government
shall treat the technical information as supplied for information only and use its best
endeavours to insure that the information is not dealt with in any manner likely to
prejudice the rights of the owner thereof to obtain patent or other like statutory
protection therefore.
ARTICLE
A
rticle III

When technical information made available for purposes of defence by one
Contracting Government to the other discloses an invention which is the subject of a
patent or patent application held in secrecy in the country of origin, the recipient
Government will, to the fullest extent·
extent possible under its laws, accord similar
treatment to a corresponding patent application to be filed in the recipient country.
The Contracting Governments agree to develop appropriate procedures to facilitate
the carrying out of this article.
ARTICLE
Article IV

(a)

(b)

Where privately owned technical information
(i) has been communicated by or on behalf of the owner thereof to the
Contracting Government of the country of which he is a national;
and
(ii) is subsequently disclosed by that Government to the other
Contracting Government for the purposes of defence and is used or
disclosed by the latter Government without the express or implied
consent of the owner,
the Contracting Governments agree that, where any compensation is
paid to the owner by the Contracting Government first receiving the
information, such payment shall be without prejudice to any
arrangements which may be made between the two governments
regarding the assumption as between them of liability for compensation.
The Technical Property Committee established under Article VI of this
Agreement will discuss and make recommendations to the Governments
concerning such arrangements.
When, for the purposes of defence, technical information is made
available by a national of one Contracting Government to the other
Government at the latter's request and use or disclosure is subsequently
made of that information for any purpose whether or not for defence, the
recipient Government shall, at the owner's request, take such steps as
may be possible under its laws to provide prompt, just, and effective
compensation for such use or disclosure to the extent that the owner
laws..
may be entitled thereto under such laws

Article V
.ARTICLEV
(a)

When an invention owned by one Contracting Government is used by
the other Contracting Government for defence purposes, such use shall,
to the extent that no liability is incurred by either Government to any
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(b)

(c)

private owner of a proprietary or other legal interest in the invention, be
without cost to such other Government.
Whenever either Contracting Government can grant to the other
Contracting Government for defence purposes a license to use an
invention not covered by (a) above without incurring liability to any
private owner of a proprietary or other legal interest therein, it shall do
so without cost to such other Government.
Nothing in this Article shall affect any licensing or other agreement
already in force at the date of this agreement or any royalty or other
compensation paid or agreed to be paid thereunder.

Article VI
ARTICLEVI
Each Contracting Government shall designate a representative to meet with the
representative of the other Contracting Government to constitute a Technical
Property Committee. Each Government shall have the right to appoint special
advisers for its representative. It shall be the function of this Committee:
(a) To consider and make recommendations on such matters relating to the
subject of this Agreement as may be brought before it by either
Contracting Government;
(b)
To make recommendations to the Contracting Governments concerning
any question, brought to its attention by either Government, relating to
patent rights and technical information which arises in connection with
the mutual defence program;
(c)
To assist, where appropriate, in the negotiation of commercial or other
agreements for the use of patent rights and technical information in the
mutual defence program;
(d) To take note of pertinent commercial or other agreements for the use of
patent rights and technical information in the mutual defence program,
and, where necessary, to obtain the views of the two Governments on
the acceptability of such agreements;
(e)
To assist, where appropriate, in the procurement of licenses and to
make recommendations, where appropriate, respecting payment of
indemnities covering inventions used in the mutual defence program;
(f)
To encourage projects for technical collaboration between and among the
armed services of the two Contracting Governments and to facilitate the
use of patent rights and technical information in such projects;
(g) To keep under review all questions concerning the use, for the purposes
of the mutual defence program, of all inventions which are, or hereafter
come, within the provisions of Article V;
(h)
To make recommendations to the Contracting Governments, either with
respect to particular cases or in general, on the means by which any
disparities between the laws of the two countries governing the
compensation for or otherwise concerning technical information made
available for defence purposes might be remedied.
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Article VII
ARTICLE
Upon request, each Contracting Government shall, as far as practicable, supply to
the other Government all necessary information and other assistance required for
the purposes of:
(a)
affording the owner of technical information made available for defence
purposes the opportunity of protecting and preserving any rights he may
have in the technical information; and
(b)
assessing payments and awards arising out of the use of patent rights
and technical information made available for defence purposes.

Article VIII
ARTICLE
(a)

(b)

(c)
(d)

"Technical information" as used in this Agreement means information
originated by or peculiarly within the knowledge of the owner thereof
and those in privity with him and not available to the public.
The term "use" includes manufacture by or for a Contracting
Government.
Nothing in this Agreement shall apply to patents, patent applications
and technical information in the field of atomic energy.
Except for Article IV (a), nothing in this Agreement shall contravene
present or future security arrangements between the Contracting
Governments. Nothing in this Agreement shall relieve the nationals of
either country from the obligations placed upon them under the internal
security laws and regulations of their respective Governments.

Article IX
ARTICLE
(a)
(b)
(c)

This Agreement shall enter into force on the date of signature.
The terms of this Agreement may be reviewed at any time at the request
of either Contracting Government.
This Agreement will terminate six months after written notice of
termination has been given by either Contracting Government to the
other, but without prejudice to obligations and liabilities which have
then accrued pursuant to the terms of this Agreement.
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(Note from the United States Acting Secretary of State to
the Australian Ambassador, Washington.)

With reference to the "Agreement to Facilitate the Interchange of Patent Rights and
Technical Information for Defence Purposes" concluded today between our two
Governments, the United States Government proposes that the following
interpretations be considered as constituting a formal part of our mutual
understanding.
1.
With regard to Article IV it is recognized that the actions of our two
Governments in transmitting privately-owned technical information to each other, or
in the subsequent disclosure or use of such information, might on occasion result in
liability by one or both of our Governments, under our respective laws, by reason of a
disclosure or use of such information without consent of the owner. It is further
recognized that in certain cases compensation might be paid by the transmitting
Government even though the payment of such compensation might have resulted
from the failure of the recipient Government to respect the conditions under which
the information was made available.

2.
It is believed that, in any cases in which compensation might be payable to a
private owner in consequence of such failure on the part of the recipient
Government, it should be possible under the laws of our respective countries to make
arrangements for the assumption of ultimate liability by the recipient Government.
the event, however, that discrepancies in the laws of our two countries should
In the.
preclude mutually satisfactory arrangements for the assumption of ultimate liability
under this or other circumstances, it is understood that the Technical Property
Committee will consider such discrepancies as a matter falling within the purview of
Article VI (h).

3.
Nothing in this Agreement or in this note should be regarded as abandonment
of the principle that a recipient Government should accept ultimate liability for
unauthorized use or disclosure by it of proprietary rights furnished hereunder.
(The understandings in this agreement were confirmed by the Australian
Ambassador, Washington, on the same day.)

Source: ATS 1958, No.2; TIAS 3974.
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INTERCHANGE OF PATENT RIGHTS AND TECHNICAL
INFORMATION FOR DEFENSE PURPOSES: FILING OF
CLASSIFIED PATENT APPLICATIONS
AGREEMENT EFFECTED BY EXCHANGE OF NOTES
(in force 2 October 1961)

(Note from United States Secretary of State, Washington
to the Australian Ambassador)
I have the honor to refer to the Agreement between the Government of the United
States and the Government of Australia to Facilitate Interchange of Patent Rights
and Technical Information for Defence Purposes, which was signed in Washington
on 24 January 1958, and to the discussions between representatives of our two
Governments regarding procedures for the reciprocal filing of classified patent
applications under the terms of Articles III and VI of this Agreement. I enclose a
copy of the procedures prepared during the course of these discussions and agreed to
by those representatives.
I am now instructed to inform you that the enclosed procedures have been agreed to
by the Government of the United States of America. I would appreciate it if you
would confirm that they are also acceptable to your Government. Upon receipt of
such confirmation, my Government will consider that these procedures shall
thereafter govern the reciprocal filing of classified patent applications, in accordance
with the terms of the aforesaid Agreement.
PROCEDURES
CLASSIFIED
Procedures FOR
for RECIPROCAL
Reciprocal FILING
Filing OF
of C
lassified
Patent APPLICATIONS
Applications IN
in Tm:
The UNITED
United STATES
States of
merica
PATENT
OF A
AMERICA
and Tm:
The COMMONWEALTH
Commonwealth OF
of AUSTRALIA
Australia
AND

1.

General

The following procedures are in implementation of Article III of the Agreement
between the Government of the United States of America and the Government of the
Commonwealth of Australia to Facilitate Interchange of Patent Rights and Technical
Information for Defense Purposes which was signed and entered into force on
January 24, 1958.
The purpose of these procedures is to facilitate the filing of a patent application
involving classified subject matter of defense interest by an inventor in one country
in the other country and to provide adequate security arrangements in each country
for the invention disclosed by such application.
These procedures are based upon the following understandings with respect to basic
security requirements:
(a)
Each Government has authority within its jurisdiction to impose secrecy
on or prohibition of publication of an invention of defense interest which
it considers to involve classified subject matter.
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(b)

(c)

(d)

(e)
(f)

(g)

(h)

(i)

2.

The authority of each Government, when acting as the originating
Government, to impose, modify or remove a secrecy or prohibition order
shall be exercised only at the request, or with the concurrence, of a
defense official of that Government, or pursuant to criteria established
by a defense agency of that Government.
A secrecy or a prohibition order shall apply to the subject matter of an
application for a patent or to an invention and shall prohibit
unauthorized disclosure or publication of the same by any person having
access thereto.
Adequate physical security arrangements sha11
shall be provided in each
Government Department, including the Patent Office, handling an
invention of defense interest and each person in the Department and
Office required to handle such an invention sha11
shall have been security
cleared.
Each Government shall take all possible steps to prevent an
unauthorized foreign filing of a patent application which may involve
classified subject matter of defense interest.
Permission for foreign filing of a patent application involving classified
subject matter of defense interest shall remain discretionary with each
Government.
The recipient Government shall assign to the invention concerned a
classification corresponding to that given in the country of origin and
shall take effective measures to provide security protection appropriate
to this classification.
Where a patent application covered by a secrecy or prohibition order is
handled by a patent agent or attorney in private practice, arrangements
sha11
shall be made for the security clearance of the agent or attorney and for
all of their appropriate employees prior to handling such an application
or information relating thereto, as well as for adequate physical security
measures in his office.
When secrecy or prohibition of publication has been imposed on an
invention in one country and the inventor has been given permission to
apply for a patent in the other country, a communication with respect to
the classified aspects of the invention shall pass through diplomatic or
other secure channels.

Application Originating in the United States
The following provisions shall apply when, for defense purposes, a United States
patent application has been placed in secrecy under the provisions of Title 35,
United States Code, Section 181, and the applicant wishes to file a corresponding
application in the Commonwealth of Australia:
(a) The applicant shall petition the United States Commissioner of Patents
for modification of the secrecy order to permit filing in the
Commonwealth of Australia.
(b)
Permission to file a corresponding patent application in the
Commonwealth of Australia shall be conditional upon the applicant
agreeing to:
(i) Make the invention involved and such information relating thereto
as may be necessary for its evaluation for defense purposes
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(c)

(d)

(e)

(f)
(0

available to the Commonwealth Government for purposes of
defense under the conditions set forth in the Agreement of January
24, 1958;
(ii) Waive any right to compensation under the laws of the
Commonwealth of Australia for damage which might arise from
the mere imposition of a prohibition order on his invention in the
Commonwealth of Australia, but reserving any right to institute
action for compensation under the laws of the Commonwealth of
Australia for use by the Commonwealth Government or for
unauthorized disclosure of the invention forming the subject of the
patent application.
an application for a patent in the
Upon obtaining permission to file 11-n
Commonwealth of Australia, the applicant shall forward the documents
agency which initiated the
for the foreign application to the defense 11-gency
secrecy order.
The defense agency shall transmit, through diplomatic channels, the
documents received from the applicant, simultaneously, as follows:
(i) One copy to the Head of the Australian Joint Services Staff in the
United States for use by the Commonwealth Government for
defense purposes; and
(ii) two copies to the appropriate section of the American Embassy in
the Commonwealth of Australia.
The letter accompanying the documents to the American Embassy in
the Commonwealth of Australia shall indicate the security classification
given to the application in the United States, state that the invention
concerned and such information relating thereto as may be necessary for
its evaluation for defense purposes has been made available to the
Commonwealth Government for purposes of defense under the
conditions set forth in the Agreement of January 24, 1958, and that the
applicant has authority to file a corresponding application in the
Commonwealth of Australia under the provisions of Title 35, United
States Code, Section 184. It shall also include instructions for the
Embassy to inquire of the Secretary of the Department of External
Affairs whether the attorney in Australia designated by the applicant is
security cleared in accordance with the provisions of subpar11-graph
subparagraph l(h)
1(h)
supra.
When a security cleared attorney or agent has been designated, the
Embassy shall transmit the documents to him by personal delivery or in
any other manner consistent with Commonwealth security
requirements. The selected attorney or agent shall then file the
application in the Australian Patent Office.
If the designated attorney or agent is not security cleared, the Secretary
of the Department of External Affairs shall so inform the Embassy. It
shall then be necessary for the designated attorney or 11-gent
agent to become
security cleared, if time permits, or for the applicant to select another
attorney or agent and submit his name through the Embassy to the
Secretary of the Department of External Affairs. If delay in locating a
security cleared attorney or agent would result in inadvisable delay in
filing the Australian application, the United States Government may, at
the request of the applicant, transmit the application to the Australian
Patent Office for filing, in a manner consistent with Commonwealth
security requirements.
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(g)
(h)

3.

The Commissioner of Patents shall then prohibit the publication of
information with respect to the subject matter of the application.
The applicant shall inform as soon as possible the initiating agency of
the serial number and filing date of the foreign application.

Application Originating in the Commonwealth of Australia

The following provisions shall apply when, for defense purposes, the Commissioner
of Patents has made an order under Section 131 of the Patents Act 1952-1955
prohibiting or restricting the publication of information with respect to the subject
matter of an application made for the grant of a patent and the applicant wishes to
file a corresponding application in the United States of America:
(a)
The applicant shall send a written request to the Commissioner of
Patents asking for permission to file an application in the United States
of America.
(b)
Permission to file a corresponding patent application in the United
States shall be conditional upon the applicant agreeing to:
(i) Make the invention involved and such information relating thereto
as may be necessary for its evaluation for defense purposes
available to the United States Government for purposes of defense
under the conditions set forth in the Agreement of January 24,
1958;
(ii) Waive any right to compensation under the laws of the United
States for damage which might arise from the mere imposition of
secrecy on his invention in the United States, but reserving any
right to institute action for compensation under the laws of the
United States for use by the United States Government or for
unauthorized disclosure of the invention forming the subject of the
patent application.
(c)
Upon obtaining permission to file an application for a patent in the
United States, the applicant shall forward to the Secretary of the
Department of Supply, three copies of the foreign patent application, all
in conformity with Commonwealth security requirements.
(d)
The Secretary of the Department of Supply shall transmit, through
approved safehand channels, the documents received from the
applicant, simultaneously, as follows:
(i) One copy to the appropriate Armed Forces Attache in the American
Embassy in the Commonwealth of Australia for use by the United
States Government for defense purposes; and
(ii) two copies to the Australian Joint Services Staff in the United
States.
The letter accompanying the documents to the Australian Joint Services
Staff in the United States shall indicate the security classification given
to the application in the Commonwealth of Australia, state that the
invention concerned and such information relating thereto as may be
necessary for its evaluation for defense purposes has been made
available to the United States Government for purposes of defense
under the conditions set forth in the Agreement of January 24, 1958 and
that the applicant has authority to file a corresponding application in
the United States of America. It shall also include instructions for the
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(e)

(f)

(g)
(h)

4.

Subsequent Correspondence between Applicant and Foreign
Patent Office
(a)

(b)

5.

Australian Joint Services Staff to inquire of the Secretary, Armed
Services Patent Advisory Board, Patents Division, Office of the Judge
Advocate General, Department of the Army, Washington 25, DC,
whether the attorney or agent in the United States designated by the
applicant is security cleared in accordance with the provisions of
subparagraph l(h)
1(h) supra.
When a security cleared attorney or agent has been designated, the
sha11 transmit the documents to him by
Australian Joint Services Staff shall
personal delivery or in any other manner consistent with United States
security requirements. The selected attorney or agent shall then file the
application in the United States Patent Office and sha11
shall forward to the
Secretary of the Armed Services Patent Advisory Board a copy of the
application as filed and a copy of the prohibition order issued by the
Commissioner of Patents in Australia permitting publication of the
application to a class of persons in the United States.
If the designated attorney or agent is not security cleared, the Secretary
of the Armed Services Patent Advisory Board sha11
shall so inform the
Australian Joint Services Staff. It shall
sha11 then be necessary for the
designated attorney or agent to become security cleared, if time permits,
or for the applicant to select another attorney or agent and submit his
name through the Australian Joint Services Staff to the Secretary of the
Armed Services Patent Advisory Board. If delay in locating a security
cleared attorney or agent would result in inadvisable delay in filing the
United States application, the Commonwealth Government may, at the
request of the applicant, transmit the application to the United States
Patent Office for filing, in a manner consistent with United States
security regulations.
The Government of the United States sha11
shall then place the application in
secrecy.
The applicant sha11
shall inform as soon as possible the Secretary of the
Department of Supply of the serial number and filing date of the foreign
application.

All subsequent correspondence of a classified nature between an
applicant in either country and the Patent Office in the other country
sha11
shall be sent through the same Government channels as the original
application and accompanying documents were sent.
An unclassified formal notification such as a statement of fees or an
extension of time limit may be sent by the Patent Office concerned
direct to the applicant or his authorized representative without any
special security arrangements.

Removal of Secrecy or Prohibition of Publication
shall be removed only on the request of
(a)
A secrecy or prohibition order sha11
the originating Government.
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(b)

The originating Government shall give the other Government six weeks'
notice of its intention to remove the secrecy or prohibition order and
shall take into account, as far as possible, any representations made by
the other Government during this period.

(The Australian Ambassador, Washington, confirmed on 2 October 1961, that the
procedures set out in the enclosure to the Secretary of State's note were acceptableJ
acceptable.)

Source:TIAS
Source: TIAS 4857.
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MUTUAL WEAPONS DEVELOPMENT
PROGRAMME AGREEMENT
between

AUSTRALIA AND THE UNITED STATES OF AMERICA
(in force 23 August 1960)

The Government of the Commonwealth of Australia and the Government of the
United States,
Desiring to foster international peace and security, within the framework of the
Charter of the United Nations, through voluntary arrangements which will further
the ability of nations dedicated to the purposes and principles of the Charter to
develop effective measures for individual and collective self-defence in support of
those purposes and principles;
Taking into consideration the benefits which may be derived through their mutual
endeavour in achieving these purposes and principles; and
Recognizing that the Government of the Commonwealth of Australia is concerned
with a research and development program for the development of new and improved
items which promise to meet important defence requirements of the free world and
further recognizing that the Government of the United States is prepared to
contribute to the acceleration of this objective by furnishing assistance for selected
projects through the Mutual Weapons Development Program which looks toward the
furnishing and development of certain new and improved weapons for the defence of
the free world;
Have agreed as follows:

Article I
.ARTICLE
1.

For the purpose of this Agreement, the term "proprietary rights" refers to
certain intangible property rights, including but not limited to patents, utility
models, designs, copyrights, inventions or improvements thereon whether or not
patented, written material whether or not copyrighted, trade secrets, and technical
information and data.
For the purpose of this Agreement, the term "item" means any new or
2.
improved defence equipment (other than weapons or weapons systems falling within
the scope of the Atomic Energy Act of 1954, as amended), or information which
meets important defence requirements of the free world, for the development of
which the Government of the United States is prepared to furnish assistance in
accordance with the provisions of Article II of this Agreement.
For the purpose of this Agreement, the term "agreed project" means a project
3.
in respect of which the Government of the Commonwealth of Australia has
requested, and in respect of which the Government of the United States has agreed,
to contribute either financial or technical assistance or both.
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Article
ARTICLE

II

The Government of the United States will, in accordance with the Mutual Security
Act of 1954, as amended, acts amendatory or supplementary thereto, appropriation
acts thereunder or any other applicable United States legislation, and subject to the
terms of such applicable agreements or arrangements as may be in force between the
two Governments, furnish such financial and technical assistance through the
Mutual Weapons Development Program to the Government of the Commonwealth of
Australia as may be requested by the latter Government and approved by the
Government of the United States for the purpose of contributing to the development
in Australia of such selected project items and to the realization of such objectives as
may be agreed upon between the two Governments.
ARTICLE
Article

III

The Government of the Commonwealth of Australia will accept and make effective
use of any assistance received under the provisions of Article II in order to press
forward with the agreed projects. The Government of the Commonwealth of
Australia will insert suitable provisions in its research and development contracts in
respect to any agreed projects in order to ensure that it will be able to make
available to the Government of the United States, upon its request, proprietary
rights as follows:
(a)
The proprietary rights in items resulting from research and
development work on an agreed project for production in the United
States and use throughout the world, by or for the Armed Forces of the
United States, and for such other purposes as may later be agreed upon
by the two Governments, without cost to the Government of the United
States.
(b)
Other proprietary rights necessary for production in the United States
of items developed in agreed projects and for use of such items
throughout the world, by or for the Armed Forces of the United States,
and for such other purposes as may later be agreed. To the extent that
the Government of the Commonwealth of Australia owns or controls
(i.e., has the right to authorize use of without financial liability) such
other necessary proprietary rights, such rights shall be made available
without cost to the Government of the United States. So far as concerns
such other necessary proprietary rights as are privately owned or
controlled, the Government of the Commonwealth of Australia will use
its best efforts to make such rights available to the Government of the
United States at charges no greater than would be made to the
Government of the Commonwealth of Australia for its own use. To the
extent that the Government of the Commonwealth of Australia incurs
any liability to a private owner of such other proprietary rights, in
making them available to the Government of the United States at its
request, reimbursement will be made to the former Government in an
amount to be agreed upon prior to the implementation of such request.

Article IV
ARTICLE
1.

When an item capable of being produced in quantity is developed in an agreed
project, the Government of the Commonwealth of Australia will, subject to financing
therefor being arranged, make it available for use by the Armed Forces of the United
States and to such other countries of the free world as may be agreed upon between
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the two Governments, by having such item produced in Australia and sold at
reasonable prices and on equitable terms and conditions.
2.
When the Government of the Commonwealth of Australia is unable or does
not desire for any reason to supply all or part of such demand of such other countries
as mentioned in paragraph 1 above, the Government of the Commonwealth of
Australia will, to the extent that this demand is not met, facilitate the production of
such item in such of those countries as are willing and able to produce such item, by
making available, under reasonable and equitable terms and conditions the
proprietary rights owned or controlled by the Government of the Commonwealth of
Australia essential to such production. In the case of proprietary rights not owned
or controlled by the Government of the Commonwealth of Australia the provisions of
Article III will apply mutatis mutandis to such other countries.

Article V
AR.TICLEV
In the event that the development of the item is not completed within the period
covered by a detailed project arrangement or a mutually agreed extension thereof, or
in the event of termination by either Government, the provisions of Article III will
apply with respect to the completed or partially completed plans, drawings, and
other similar data, and proprietary rights and technical information developed in the
agreed project by the end of such period or extension or by the termination date.

Article VI
AR.TICLEVI
Any payments in respect of agreed projects by the Government of the United States
to the Government of the Commonwealth of Australia will involve no direct financial
profit to the latter Government.

Article VII
ARTICLE
The Government of the Commonwealth of Australia and the Government of the
United States will enter into detailed arrangements involving specific projects,
including appropriate arrangements for preserving security as to items and
assistance resulting from or furnished for the respective development projects.

Article VIII
ARTICLE
With regard to such assistance as may be furnished by the Government of the
United States under this Agreement, the Government of the Commonwealth of
Australia affirms its intention to:
(a) join in promoting international understanding and goodwill, and
maintaining world peace;
(b)
take such action as may be mutually agreed upon to eliminate causes of
international tension;
(c)
fulfil any military obligations which it has assumed under multilateral
or bilateral agreements or treaties to which the United States is a party;
(d) make, consistent with its political and economic stability, the full
contribution permitted by its manpower, resources, facilities, and
general economic conditions to the development and maintenance of its
own defensive strength and the defensive strength of the free world;
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(e)
(f)

(g)

(h)
(i)

(j)

take all reasonable measures consistent with sub-paragraph (d) of this
Article which may be needed to develop its defence capacities;
take appropriate steps to insure the effective utilization of the
assistance furnished under this Agreement in furtherance of the policies
and purposes of this Agreement;
impose appropriate restrictions against transfer of title to or possession
of any equipment and materials, information, or services furnished
under this Agreement by the Government of the United States, without
the consent of the Government of the United States;
maintain the security of any article, service, or information furnished
under this Agreement;
furnish, as mutually agreed, equipment and materials, services or other
assistance consistent with the Charter of the United Nations, to the
United States or to and among other nations to further the defence
capabilities of the free world; and
permit continuous observation and review by representatives of the
Government of the United States of this program, including the
utilization of any assistance furnished by the Government of the United
States, and such full information and reports as may be required in
subsequently executed detailed project arrangements.

Article IX
ARTICLE
The present Agreement shall enter into force on the date of its signature.

Source: ATS 1960, No.11;
No. 11; TIAS 4565.
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EXCHANGE OF NOTES
between

AUSTRALIA AND THE UNITED STATES OF AMERICA
constituting

AN AGREEMENT FOR COOPERATION IN A TRANSIT
NAVIGATIONAL SATELLITE PROGRAM
(in force 5 June 1961)

(Note from Embassy of the United States ofAmerica, Canberra,
to the Department of External Affairs, Canberra.)

The Embassy
Embassy of the United States of America presents its compliments to the
Department of External Affairs and has the honor to refer to the initiation by the
Government of the United States of America of a Transit Navigational Satellite
Program designed to provide improved, world-wide, all-weather navigational
facilities. The Government of the United States of America desires to enlist the
cooperation of the Government of the Commonwealth of Australia in the
development of the program.
It is proposed that this cooperation be carried out in accordance with the following
principles and procedures:
1.
The program shall be conducted in Australia by cooperating agencies of each
Government. On the part of the Government of the United States the cooperating
agency will be the Department of Defense. On the part of the Government of the
Commonwealth of Australia, the cooperating agency will be the Department of
Supply.

2.
Facilities required in Australia for the program consist of a passive satellite
tracking station to be established in the vicinity of Adelaide, South Australia, and
such other facilities as may be determined from time to time by agreement between
the two cooperating agencies.
The Government of the Commonwealth of Australia agrees to provide, on a
3.
basis to be mutually agreeable to the cooperating agencies, such land as may be
required in connection with each facility. The Government of the United States
undertakes to bear the cost of conducting the program in Australia, including the
installation, operation, maintenance and support of each facility.
The cooperating agencies will discuss with a view to reaching agreement upon
4.
arrangements with respect to the duration of use of each facility and other details
relating to the establishment of or operation of the facility.
5.
Each cooperating agency shall provide to the other, from the data acquired
through the operation of each facility, such reduced scientific data as the other
agency may request for scientific studies it may wish to carry out. The results of all
such studies shall be available to both agencies.
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6.
The cooperating agency of the Government of the Commonwealth of Australia
may participate with the cooperating agency of the Government of the United States
in the operation of each facility. In addition, each facility established may, unless
otherwise agreed, be used for independent scientific activities of the Government of
the Commonwealth of Australia, it being understood that such activities would be
conducted so as not to conflict with the agreed schedules of operations and that any
additional operating costs resulting from such independent activities would be borne
by the Government of the Commonwealth of Australia.
7.
The Government of the United States shall retain ownership of any movable
property provided by the Government of the United States and it shall have the
right of removing or disposing of such property at its own expense upon termination
of the program or sooner, provided thirty days written notice is given to the
Australian cooperating agency.

8.

(a)

The Government of the Commonwealth of Australia shall take the
necessary steps to facilitate the admission into the territory of Australia
of such United States personnel as may be assigned to visit or
participate in the activities provided for in the program.
(b)
The effects for personal and household use of United States personnel
entering Australia for the purpose of carrying out the provisions of the
program shall be permitted free entry in accordance with Australian
customs law in effect at the date the goods are imported.
(c)
(i) United States personnel sent to Australia by the United States
cooperating agency for the purpose of carrying out the provisions
of the program shall be free from Australian income tax in respect
of:
(1) remuneration for services rendered in Australia under the
program; and
(2) income derived from sources outside Australia while engaged
in Australia under the program.
(ii) Such personnel will also be free from Australian death and gift
duties which, because of their presence in Australia under the
program, may otherwise become payable in respect of property
situated outside Australia as a result of the happening of any
event while the person concerned is engaged in Australia under
the program.
9.
The Government of the Commonwealth of Australia shall take the necessary
steps to facilitate the admission into and removal from the territory of Australia of
all items of property provided by the Government of the United States or its
contractor in connection with activities under the program. No duties, taxes, or
other charges shall be imposed on such items by the Government of the
Commonwealth of Australia or any instrumentalities thereof.
10. The above program of cooperation shall remain in effect during the pleasure of
the two Governments and may be terminated by either Government upon six months
notification to the other.

The Embassy would be pleased to know whether the foregoing proposals would be
acceptable to the Australian Government. If they are so acceptable, the Embassy
has the honor to propose that the present Note and the Department's confirmatory
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reply thereto should be deemed to constitute and evidence an agreement between the
Australian and United States Governments in the matter.
(The Department of External Affairs, Canberra, confirmed that the proposals were
acceptable in a note of 5 June 1961.)

Source: ATS 1961, No.10;
No. 10; TIAS 4779.
Source:ATS
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AGREEMENT
between

AUSTRALIA AND THE UNITED STATES OF AMERICA
concerning

THE STATUS OF UNITED STATES FORCES IN
THESTATUSOFUNITEDSTATESFORCESIN
AUSTRALIA, AND PROTOCOL TO THAT AGREEMENT
(in force 9 May 1963)

The Government of the Commonwealth of Australia (in this Agreement called "the
Australian Government") and the Government of the United States of America (in
this Agreement called "the United States Government"),
Recalling the Security Treaty which was concluded at San Francisco between
Australia, New Zealand and the United States of America on the first day of
September, 1951;
Considering that from time to time by arrangement between the Australian
Government and the United States Government elements of the United States
Forces and civilian components may be stationed in Australia;
Considering that the purpose of the presence of such United States Forces in
Australia is the furtherance of the efforts of the two countries to promote peace and
security in the Pacific and other areas of mutual interest;
Bearing in mind that the decision to station any such personnel in Australia, and the
conditions under which they will be so stationed, will, insofar as such conditions are
not laid down in the present Agreement, continue to be the subject of separate
arrangements between the two Governments;
Desiring, however, to define the status of such personnel while in Australia;
Have agreed as follows:

Article
ARTICLE

I

In this Agreement, except where the contrary intention appears:
"Australia" includes the territories under the authority of the Commonwealth of
Australia;
"members of the United States Forces" means personnel belonging to the land, sea or
air armed services of the United States in Australia in connection with activities
agreed upon by the two Governments, other than those for whom status is provided
otherwise than under this Agreement;
"members of the civilian component" means civilian personnel in Australia in
connection with activities agreed upon by the two Governments who are neither
nationals of, nor ordinarily resident in, Australia, but who are:
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(a)

employed by the United States Forces or by military sales exchanges,
commissaries, officers' clubs, enlisted men's clubs or other facilities
established for the benefit or welfare of United States personnel and
officially recognised by the United States authorities as nonappropriated fund activities; or
Ob)
(b)
serving with an organisation which, with the approval of the Australian
Government, is accompanying the United States forces;
"dependant"
"dependant” means a person in Australia who is the spouse of, or other relative who
depends for support upon, a member of the United States Forces or of the civilian
component.

Article II
ARTICLE
The Australian
Australian Government
Government shall
shall facilitate
facilitate the
the admission
admission of
of members
members of
of the
the
1.
The
United States Forces and of the civilian component and dependants into, and their
departure from, Australia in connection with activities agreed upon by the two
Governments.
2.
The undermentioned documents only, which must be presented on demand,
shall be required in respect of members of the United States Forces seeking to enter
Australia:
(a)
personal
persona] identity card issued by the appropriate United States authority
showing full name, date of birth, rank and number (if any), service and
photograph;
(b)
individual or collective movement order issued by an appropriate United
States authority and certifying to the status of the individual or group
as a member or members of the United States Forces; and
(c)
such documents conforming to standards approved by the World Health
Organization as may be issued by the appropriate United States
authorities in satisfaction of Australian health and quarantine
regulations.
3.
Members of the civilian component and dependants shall be required to be in
possession of a valid national passport and a certificate by the appropriate United
States authority that the holder is a member · of the civilian component or a
dependant. The certificate will serve in lieu of a visa.
The following additional conditions will apply with regard to the entry of
4.
members of the civilian component and dependants to any of the Territories of
Papua and New Guinea, Norfolk Island, Nauru, Cocos (Keeling) Islands or
Christmas Island:
(a)
such persons travelling by ordinary commercial transport shall comply
with the normal entry requirements of the Territory concerned,
including, in the case of Papua and New Guinea and Nauru, prior
application for a permit of entry;
(b)
where such persons are travelling by special transport, the United
States authorities shall give the Australian authorities twenty-four
hours notice of the arrival of such persons; such notice may be given in a
collective movement order or nominal roll.
5.
Members of the United States Forces and of the civilian component and
dependants shall be exempt from Australian regulations on registration and control
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of aliens, but shall not be considered as acquiring any right to permanent residence
or domicile in Australia.
If a person other than an Australian national admitted into Australia in
6.
accordance with this Agreement ceases while still in Australia to be a member of the
United States Forces or of the civilian component or a dependant, the United States
Government shall, within the framework of and subject to relevant United States
laws and regulations, take steps to effect the departure from Australia of that person
within thirty days of his so ceasing to be such a member or dependant, unless with
the approval of the Australian Government other arrangements are made. Where
the former member or dependant has not left Australia at the end of thirty days of
his ceasing to be a member or dependant and no other arrangements have been
approved by the Australian Government, the United States authorities shall
thereupon inform the Australian Government, giving particulars as may be required.
Similar notification shall be given to the Australian Government concerning any
members of the United States Forces who, after having been admitted into
Australia, absent themselves for more than twenty-one days, otherwise than on
approved leave.

7.
If the Australian Government has requested the removal from Australia of a
member of the United States Forces or of the civilian component or a dependant
admitted in accordance with this Agreement or has made a deportation order
against a former member or dependant who has not formally been granted
permanent residence in Australia, the United States authorities shall be responsible
for the transportation from Australia of the person concerned, and, where applicable,
his dependants without cost to the Australian Government.

Article III
ARTICLE
The personal
personal effects,
effects, furniture
furniture and
and household
household goods
goods (other
(other than
than motor
motor vehicles
vehicles
The
1.
and cigarettes, cigars, tobacco and spirituous liquors) of a member of the United
States Forces or of the civilian component or of a dependant, may, at the time of the
first arrival of the member to take up service in Australia or in the case of a
dependant at the time of the first arrival of the dependant to join a member, be
brought into Australia free of import duty, including sales tax, provided that, except
as authorised by the appropriate Australian authority, the personal effects, furniture
. and household goods are not disposed of in Australia, by way of sale or gift or
otherwise, within the period of two years immediately after their importation.
2.
Regulation military uniforms may be imported by a member of the United
States Forces for his personal use free of import duties, including sales tax.
A motor vehicle owned and used outside Australia by a member of the United
3.
States Forces or of the civilian component during the period of six months
immediately preceding his first departure for Australia shall be eligible for
admission into Australia free of import duty, including sales tax, provided that the
vehicle remains in the use, ownership and possession of that member or, with the
permission of the appropriate Australian authority, of another member during the
period of two years immediately after the date of its importation.
A motor vehicle which is not covered by paragraph 3 of this and which is
4.
intended to be exported may be imported temporarily free of import duty, including
sales tax, by a member of the United States Forces or of the civilian component for
the personal use of the member, provided that the vehicle is exported within three
years or within such extended period as may be approved. With the permission of
the appropriate Australian authority, a vehicle imported under this paragraph may

100

be transferred to another member provided that it is exported by the latter member
within three years from the date of importation or within such extended period as
may be approved.
5.

Security may be required for compliance with the provisions of this Article.

Article IV
ARTICLE
1.

A member
member of
of the
the United
United States
States Forces
Forces who
who has
has not
not imported
imported aa motor
motor vehicle
vehicle
A
into Australia under the provisions of paragraph 3 of Article III of this Agreement
may, once during a tour of duty in Australia, purchase free of sales tax a motor
vehicle manufactured or assembled in Australia provided that the vehicle remains in
the use, ownership and possession of the member or, with the permission of the
appropriate Australian authorities, of another member still eligible to avail himself
of this concession during the period of two years immediately following the date of
purchase or is exported during that period.
2.
Where the military authorities of the United States certify that the domestic
circumstances of a member of the United States Forces are such that two vehicles
are at the one time reasonably needed by him and his family, the member may
acquire in Australia a second vehicle upon the purchase conditions set out in
paragraph 1 of this Article.
3.

Security may be required for compliance with the provisions of this Article.

Article V
ARTICLEV
Goods admitted into or acquired in Australia free of import duties or sales tax for the
personal use of a member of the United States Forces or of the civilian component or
of a dependant may not be transferred to another person without the approval of the
Australian authorities.

Article VI
ARTICLE
1.

Income derived by a member of the United States Forces or of the civilian
component from rendering services as a member to the United States Government in
Australia, shall be deemed not to have been derived in Australia, provided that it is
not exempt, and is brought to tax, under the taxation laws of the United States.
Members and their dependants other than persons who, immediately before
becoming dependants, were and at all times thereafter have continued to be
ordinarily resident in Australia shall not be subject to Australian tax in respect of
income derived from sources outside Australia.
2.
Personal property which is situated in Australia solely because a member of
the United States Forces or of the civilian component or a dependant is in Australia
shall, in respect of the holding by, transfer by reason of the death of, or transfer to or
by, such member or dependant, be exempt from taxation under the laws of the
Commonwealth of Australia relating to estate and gift duty.
3.
The last preceding paragraph shall apply only if the property concerned is
subject to and is brought to tax under the laws of the United States relating to estate
or gift tax and shall not apply in relation to:
(a)
property held as, or for the purpose of, an investment;
(b)
intangible property registered and copyright subsisting in Australia; or
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(c)

property held in connection with the carrying on of any business in
Australia.

Article VII
ARTICLEVII
Where the legal incidence of any fonn
form of taxation in Australia depends upon
residence or domicile, periods during which members of the United States Forces or
of the civilian component or dependants are in Australia solely by reason of their
membership in such Forces or in the civilian component or of their status as
dependants shall not be considered as periods of residence therein, or as creating a
change of residence or domicile, for the purposes of such taxation.

ARTICLE
Article VIII
1.

Subject to the provisions of this Article:
the military authorities of the United States shall have the right to
(a)
exercise within Australia all criminal and disciplinary jurisdiction
conferred on them by the law of the United States over all persons
subject to the military law of the United States;
(b)
the authorities of Australia shall have jurisdiction over members of the
United States Forces and of the civilian component and dependants with
respect to offences committed within Australia and punishable by the
law of Australia.

2.

(a)

(b)

(c)

The military authorities of the United States shall have the right to
exercise exclusive jurisdiction over persons subject to the military law of
the United States with respect to offences, including offences relating to
its security, punishable by the law of the United States, but not by the
law of Australia
Australia.
The authorities of Australia shall have the right to exercise exclusive
jurisdiction over members of the United States Forces and of the civilian
component and dependants with respect to offences, including offences
relating to the security of Australia, punishable by the law of Australia
but not by the law of the United States.
For the purposes of this paragraph and paragraph 3 of this Article, an
offence relating to the security of a State shall include:
(i) treason against the State;
(ii) sabotage, espionage or violation of any law relating to official
secrets of that State, or secrets relating to the national defence of
that State.

3.
In cases where the right to exercise jurisdiction is concurrent the following
rules shall apply:
(a) The military authorities of the United States shall have the primary
right to exercise jurisdiction over persons subject to the military law of
the United States in relation to:
(i) offences solely against the property or security of the United
States, or offences solely against the person or property of a
member of the United States Forces, the civilian·
civilian component or a
dependant;
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(ii) offences arising out of any act or omission done in the performance
(b)

(c)

of official duty.
In the case of any other offence the authorities of Australia shall have
the primary right to exercise jurisdiction.
If the State having the primary right decides not to exercise jurisdiction,
it sha11
shall notify the authorities of the other State as soon as practicable.
The authorities of the State having the primary right shall give
sympathetic consideration to a request from the authorities of the other
State for a waiver of its right in cases where that other State considers
such waiver to be of particular importance.

4.
The foregoing provisions of this Article shall not confer on the military
authorities of the United States any right to exercise jurisdiction over persons who
are nationals of or ordinarily resident in Australia unless they are members of the
United States Forces.
5.

(a)

(b)

(c)

6.
6.

(a)

(b)

7.

(a)
(b)

The military authorities of the United States and the authorities of
Australia shall assist each other in accordance with arrangements to be
agreed to by them in the arrest of members of the United States Forces
or of the civilian component or of dependants in Australia and in
handing them over to the authority which is to exercise jurisdiction in
accordance with the above provisions.
The authorities of Australia shall notify promptly the military
authorities of the United States of the.
the arrest of any member of the
United States Forces or of the civilian component or of a dependant.
The custody of an accused member of the United States Forces or of the
civilian component or of a dependant over whom Australia is to exercise
jurisdiction shall, if he is in the hands of the United States authorities,
remain with the United States to the extent authorised by United States
law until he is charged by Australia.
The military authorities of the United States and the authorities of
Australia shall assist each other in the carrying out of all necessary
investigations into offences, and in the collection and production of
evidence, including the seizure of and, in proper cases, the handing over
of objects in connection with an offence. The handing over of such
objects may, however, be made subject to their return within any
reasonable time specified by the authority delivering them.
The military authorities of the United States and the authorities of
all cases in which
Australia shall notify each other of the disposal of a11
there are concurrent rights to exercise jurisdiction.
A death sentence shall not be carried out in Australia by the military
authorities of the United States.
The authorities of Australia shaU
shall give sympathetic consideration to a
request from the military authorities of the United States for assistance
in carrying out a sentence of imprisonment pronounced by the
authorities of the United States under the provisions of this Article
within Australia.

8.
Where an accused has been tried in accordance with the provisions of this
Article either by the military authorities of the United States or by the authorities of
Australia and has been acquitted, or has been convicted and is serving, or has
served, his sentence or has been pardoned or has had sentence suspended, he may
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not be tried again for the same offence within Australia. However, nothing in this
paragraph shall prevent the military authorities of the United States from trying a
member of the United States Forces for any violation of rules of discipline arising
from an act or omission which constituted an offence for which he was tried by the
authorities of Australia.
9.
Whenever a member of the United States Forces or of the civilian component
or a dependant is prosecuted under the jurisdiction of Australia he shall be entitled:
(a)

to a prompt and speedy trial;

(b)

to be informed, in advance of trial, of the specific charge or charges to be
made against him;
to be confronted with the witnesses against him;
to have compulsory process for obtaining witnesses in his favour, if they
are within the jurisdiction of Australia;
to have legal representation of his own choice for his defence or to have
free or assisted legal representation under the conditions prevailing for
the time being in the part of Australia in which he is being prosecuted;

(c)
(d)
(e)

(f)
(f>

(g)
(g)

if he considers it necessary, to have the services of a competent
interpreter; and
to communicate with a representative of the United States Government
and, when the rules of the court permit, to have such a representative at
his trial.

Article EX
ARTicLEIX
Equipment, materials, supplies and other property imported into or acquired in
Australia by or on behalf of the United States Government for the official use of the
United States Forces and not for resale shall be free of all Australian duties and
taxes. Except as may be otherwise agreed, title to such equipment, materials,
supplies and other property shall remain in the Government of the United States,
which may remove them from Australia at any time, free from export duties and
related charges and restrictions.

Article X
ARTICLEX
1.
The Australian Government shall permit the establishment of United States
commissaries in Australia in accordance with arrangements between the
appropriate authorities of the two Governments

2.
Goods for use in or sale by a commissary shall be free of import duty, excise
duty and sales tax. Commissaries shall be exempt from Australian licensing
requirements, fees and taxes.
3.
The United States authorities shall cooperate closely with Australian
authorities to ensure the observance of the arrangements applicable to a commissary
and to prevent resale on the local market of duty or tax free goods sold by a
commissary and any other abuses of privileges exercisable through a commissary.
In particular, the United States authorities shall strictly police personal quotas in
respect of the purchase of duty or tax free goods.

l4.

In this Article "commissary" means a commissary, military sales exchange,
officers' club, enlisted men's club or like facility.
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Article XI
ARTICLEXI
1.
United States Forces may, at the installations put at their disposal, establish
and operate United States Military Post Offices for the handling of official
correspondence and documents and mail of authorised individuals between these
and other United States Post Offices. Detailed arrangements for the interchange of
mails with or through the postal services of Australia shall be mutually agreed upon.

The Australian authorities shall not inspect official mail in United States
2.
military postal channels. The United States authorities shall take all practicable
steps to prevent items from entering Australia through United States official mails
in contravention of Australian health or quarantine regulations.
3.
Any inspection of non-official mail in such channels which may be required by
the regulations of the Australian Government shall be conducted by the Australian
authorities in accordance with procedures to be agreed upon by the appropriate
authorities of the two Governments.
ARTICLE
Article XII
1.
Each Government waives all its claims against the other Government for
damage to any property owned by it and used by its land, sea or air armed forces
where such property is in Australia or is being used outside Australia in connection
with mutual defence activities, such as mutual participation in operations or
exercises, provided that such damage:
(a)
was caused by a member or an employee of the armed forces of the other
Government in the performance of his official duties; or
(b)
arose from the use of any vehicle, vessel or aircraft owned by the other
Government and used by its armed forces provided either that the
vehicle, vessel or aircraft causing the damage was being used for official
purposes, or that the damage was caused to property being so used.
Claims for maritime salvage by one Government against the other shall be waived,
provided that the vessel or cargo salved was owned by a Government and being used
by its armed forces for official purposes.

2.

(a)

(b)

(c)
(d)

In the case of damage caused or arising as stated in paragraph 11 of this
Article to other property owned by either Government and located in
Australia, the issue of the liability of the other Government shall be
determined and the amount of damage shall be assessed, unless the two
Governments agree otherwise, by a sole arbitrator selected in
accordance with sub-paragraph (b) of this paragraph. The arbitrator
shall also decide any counter-claims arising out of the same incidenl
incident.
The arbitrator referred to in sub-paragraph (a) of this paragraph shall
be selected by agreement between the two Governments from amongst
the nationals of Australia who hold or have held high judicial office.
Any decision taken by the arbitrator shall be binding and conclusive.
The amount of any compensation awarded by the arbitrator shall be
distributed as follows:
(i) where the armed forces of one Government alone are responsible
for the damage, the amount awarded shall be distributed in the
proportion of 75 per cent chargeable to that Government and 25
per cent chargeable to the other Government.
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(ii) where the two Governments are responsible for the damage, the

amount awarded shall be distributed equally between them;
(iii) where the damage was caused by the armed forces of the United

(e)

(f)

States or Australia and it is not possible to attribute responsibility
for the damage specifically to one or both of those armed forces, the
amount awarded shall be distributed equally between the United
States and Australia.
The remuneration of the arbitrator shall be fixed by agreement between
the two Governments and shall together with the necessary expenses
incidental to the performance of his duties be defrayed in equal
proportions by them.
Nevertheless, each Government waives its claim in any such case up to
the amount of 1,400 United States dollars or 625 Australian pounds. In
the case of considerable variation in the rate of exchange between these
currencies the two Governments shall agree on the appropriate
adjustments of these amounts.

3.
For the purposes of paragraphs 1 and 2 of this Article the expression "owned
by a Government" in the case of a vessel includes a vessel on bare boat charter to
that Government or requisitioned by it on bare boat terms or seized by it in prize
(except to the extent that the risk of loss or liability is borne by some person other
than such Government).
4.
Each Government waives all its claims against the other Government for
injury or death suffered by any member of its armed forces while such member was
engaged in the performance of his official duties.
In accordance with the requirements of Australian law, the United States
5.
Government shall insure official vehicles of the United States Forces against third
party risks.
6.
United States contractors and sub-contractors shall be required to effect public
risk insurance.
7.
Except in the case of claims arising out of the use of official vehicles of the
United States Forces insured in accordance with the requirements of Australian law,
claims (other than contractual claims and those to which paragraph 9 of this Article
apply) arising out of acts or omissions of members or employees of the United States
Forces done in the performance of official duty, or out of any other act, omission or
occurrence for which the United States Forces are legally responsible, and causing
damage in Australia, other than damage suffered by one of the two Governments,
shall, unless the interested parties otherwise agree, be dealt with by the Australian
Government in accordance with the following provisions:
(a)
Claims shall be filed, considered and settled or adjudicated in
accordance with the laws and regulations of Australia with respect to
claims arising from the activities of Australia's own armed forces.
(b)
The Australian Government may settle any such claims, and payment of
the amount agreed upon or determined by adjudication shall be made by
the Australian Government.
(c)
Such payment, whether made pursuant to a settlement or to
adjudication of the case by a competent Australian tribunal or the final
adjudication by such a tribunal denying payment, shall be binding and
conclusive discharge of the claim.
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(d)

(e)

(f)

Every claim paid by the Australian Government shall be communicated
to the appropriate United States authorities together with full
particulars and a proposed distribution in conformity with subparagraph (e) of this paragraph. In default of a reply within two months
the proposed distribution shall be regarded as accepted.
The cost incurred in satisfying claims pursuant to the preceding subparagraphs of this paragraph shall be distributed between the
Governments as follows:
(i) where the United States alone is responsible for the damage, the
amount awarded or adjudged shall be distributed in the proportion
of 25 per cent chargeable to Australia and 75 per cent chargeable
to the United States;
(ii) where the two Governments are responsible for the damage, the
amount awarded or adjudged shall be distributed equally between
them;
(iii) where the damage was caused by the armed forces of the United
States or Australia and it is not possible to attribute responsibility
for the damage specifically to one or both of those armed forces, the
amount awarded or adjudged shall be distributed equally between
the United States and Australia.
The provisions of this paragraph shall not apply to any claim arising out
of or in connection with the navigation or operation of a ship or the
loading, carriage or discharge of a cargo other than claims for death or
personal injury to which paragraph 4 of this Article does not apply.

8.
Every three months a statement of the sums paid by each Government in the
course of the quarterly period in respect of every claim dealt with under paragraph 2
or 7 of this Article regarding which the proposed distribution on a percentage basis
has been accepted shall be sent . to the appropriate authorities of the other
Government together with a request for prompt reimbursement.
9.
Except in the case of claims arising out of the use of official vehicles of the
United States Forces insured in accordance with the requirements of Australian law,
claims against members of the United States Forces and of the civilian component
and dependants arising out of tortious acts or omissions in Australia not done in the
performance of official duty shall be dealt with in the following manner:
(a) The Australian Government shall consider the claim and assess
compensation to the claimant in a fair and just manner, taking into
account all the circumstances of the case, including the conduct of the
injured person, and shall prepare a report on the matter.
(b)
The report shall be delivered to the United States Government which
shall then decide without delay whether it will offer an ex gratia
payment and if so, of what amount.
(c)
If an offer of ex gratia payment is made and accepted by the claimant in
full satisfaction of his claim, the United States Government shall make
the payment itself and inform the authorities of Australia of its decision
and of the sum paid.
(d) Nothing in this paragraph shall affect the jurisdiction of the courts of
Australia to entertain an action against a member of the United States
Forces or of the civilian component or a dependant unless and until
there has been payment in full satisfaction of the claim.
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10. If a dispute arises as to whether a tortious act or omission was done in the
performance of official duty, the question shall be submitted to an arbitrator
appointed in accordance with sub-paragraph (b) of paragraph 2 of this Article, whose
decision on this point shall be final and conclusive.
11.

(a)

(b)

(c)

The United States shall not claim immunity from the jurisdiction of the
courts of Australia for members of the United States Forces or of the
civilian component or dependants in respect of the civil jurisdiction of
the courts of Australia.
In case any private movable property, excluding that in use by the
United States Forces, which is subject to compulsory execution under
Australian law, is within areas in use by the United States Forces, the
United States authorities shall, upon request, assist the appropriate
Australian authorities to take possession of such property.
The authorities of the United States and Australia shall cooperate in the
procurement of evidence for a fair hearing and disposal of claims under
this Article.

12. Paragraphs 2 and 7 of this Article shall apply only to claims arising incident to
non combatant activities.

Article XIII
ARTICLE
Consistently with agreements for the time being in force between Australia and the
United States of America, the United States Government shall conform to the
provisions of relevant Commonwealth and State laws and regulations, including
quarantine laws and industrial awards and determinations, and United States
personnel shall observe those laws and regulations.

Article XIV
ARTICLEXIV
1.
Australian authorities shall accept as valid, without a driving test or fee, a
driving permit or licence issued by the appropriate United States authority to
members of the United States Forces or of the civilian component for the purpose of
driving military vehicles. For the purpose of driving vehicles other than military
vehicles, a driving permit or licence issued by the appropriate Australian authorities
shall be obtained.

2.

Official vehicles of the United States Forces shall carry a distinctive number.

3.
Privately owned vehicles of members of the United States Forces and of
members of the civilian component and of dependants shall carry Australian number
plates to be acquired under and subject to the applicable Australian laws and
regulations.
ARTICLEX:V
Article XV

Local civil labour requirements of the United States Forces shall be satisfied in the
same way as the comparable requirements of the Australian armed forces and, upon
request, with the assistance of the Australian authorities.
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Article XVI
ARTICLEXVI
Members of the United States Forces and of the civilian component and dependants
shall remain subject to the foreign exchange regulations of the United States and
shall also be subject to the foreign exchange regulations of Australia.

Article XVII
ARTICLE
Whenever the United States flag is flown at an establishment of the United States
Forces in Australia, the Australian national flag shall be flown on a separate and
adjacent flagstaff.

ARTICLE
Article XVIII
Subject to any arrangement to the contrary between the authorities of the United
States and Australia, the conditions governing the wearing of civilian dress by
members of the United States Forces shall be the same as those applicable to
members of the appropriate forces of Australia.

ARTICLEXIX
Article XIX
Members of the United States Forces may possess and carry arms on condition that
they are authorised to do so by their orders, provided that arrangements regarding
outside areas and facilities in use by United States Forces are
the carrying of arms outsjde
Governments.
to be agreed between the appropriate authorities of the two Governments.

.ARTICLEXX
Article XX
Regularly constituted military units or formations of the United States Forces
1.
shall have the right to police any camps, establishments or other premises or areas
of which the United States Forces have exclusive occupation as the result of
arrangement with the Australian Government. United States military police may
take all appropriate measures to ensure the maintenance of order and security in
such premises or areas.
Outside such premises and areas, United States military police will be
2.
employed only subject to arrangements with the appropriate Australian authorities
and in liaison with such appropriate Australian authorities and in so far as such
employment:
is appropriate to provide for the protection of United States installations
(a)
in premises or areas of which the United States Forces have the use, but
not exclusive occupation; or
is necessary to maintain discipline and order among the members of the
(b)
United States Forces and to ensure their security.
aft.er appropriate consultation in any
The United States Government may, after
3.
case between the relevant authorities of the two Governments, designate areas
comprising buildings or portions of buildings or installations in premises or areas of
which the United States Forces have use or occupation to be areas into which only
personnel authorised by the local United States Commander may enter. The United
States Forces will be responsible for the internal security of areas so designated.
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A
rticle XXI
ARTICLEXXI
In cases in which the Australian Government or the Government of a State or the
Administration of an Australian Territory is required to pay claims for which it is
liable under Australian law arising out of the operations or activities of the United
States Government or United States personnel who are in Australia for the purposes
of this Agreement, the appropriate authorities of the United States Government
shall seek necessary legislative authority to reimburse the Government or
Administration concerned.

Article XXII
ARTICLE
The United States Government shall cooperate with the Australian Government in
preventing any abuses of the privileges granted in this Agreement in favour of
members of the United States Forces and the civilian component and dependants
and shall take appropriate measures to this end.

Article XXIII
ARTICLE
1.
The United States Forces and all persons associated with activities agreed
upon by the two Governments may use the public services and facilities owned,
controlled or regulated by the Australian Government or its instrumentalities. The
terms of use, including charges, shall be no less favorable than those available to
other users in like circumstances unless otherwise agreed.

2.
No landing charges shall, however, be payable by the United States
Government by reason of the use by aircraft of the United States armed forces of any
airport in Australia. The United States Government shall make such contribution to
the maintenance and operating costs of any airport as may be fair and reasonable,
having regard to the use made of the airport by aircraft operating in connection with
activities of the United States Government. The amount of such contribution shall
be the subject of agreement between the United States Government and the
Australian Government. Aircraft owned or operated by or on behalf of the United
States armed forces shall observe local Air Traffic Control Regulations while in
Australia.
3.
No toll charges, including light and harbour dues, shall be levied upon vessels
of the United States armed forces using port facilities owned, controlled or regulated
by the Australian Government, nor shall such vessels be subject to compulsory
pilotage at these ports.

Article XXIV
ARTICLE
1.

This Agreement shall enter into force on the date of signature.

2.
Subject to the provisions of paragraph 3 of this Article, the Agreement shall
remain in force for at least twenty-five years and thereafter until the expiration of
180 days from the date on which one Government gives the other Government notice
in writing that it desires to terminate the Agreement.
3.
In the event that the two Governments conclude an agreement concerning the
status of both United States Forces in Australia and of Australian Forces in the
United States, this Agreement shall terminate on the date when the first-mentioned
agreement enters into force.
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PROTOCOL TO THE AGREEMENT CONCERNING THE STATUS
PROTOCOLTOTHEAGREEMENTCONCERNINGTHESTATUS
OF UNITED STATES FORCES IN AUSTRALIA

The Government of the Commonwealth of Australia and the Government of the
United States of America, having this day signed an Agreement concerning the
Status of United States Forces in Australia, agree that at a future date they will
enter into negotiations for the conclusion of a reciprocal agreement which would
govern the status of the forces of each Government in the territory of the other.
This Protocol shall enter into force on the date of signature.

Source:ATS
Source: ATS 1963, No.10;
No. 10; TIAS 5349.
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AGREEMENT
between

AUSTRALIA AND THE UNITED STATES OF AMERICA
relating to

THE ESTABLISHMENT OF A UNITED STATES NAVAL
COMMUNICATION STATION IN AUSTRALIA
(in force 28 June 1963)

The Government of the Commonwealth of Australia (in this Agreement called "the
Australian Government") and the Government of the United States of America (in
this Agreement called "the United States Government"),
Recalling the Security Treaty which was concluded at San Francisco between
Australia, New Zealand and the United States of America on the first day of
September 1951;
Noting, in particular, Article II of that Treaty which provides that the parties
thereto will separately and jointly maintain and develop their individual and
collective capacity to resist armed attack;
Desiring to cooperate further in effective defence and for the preservation of peace
and security;
Considering that the establishment, maintenance and operation of a United States
naval communication station in Australia will materially contribute to that end; and
Considering that the two Governments are entering into an Agreement concerning
the Status of United States Forces in Australia, which Agreement is to be read with
this Agreement;
Have agreed as follows:

Article
ARTICLE

I

In accordance with the terms and conditions set out in this Agreement, the United
States Government may establish, maintain and operate a naval communication
station (in this Agreement called "the station") at North West Cape in the State of
Western Australia.

Article II
ARTICLE
The Australian Government will acquire such land as is required for the purposes of
the station. All land so acquired will remain vested in the Australian Government,
which will for the duration of this Agreement grant to the United States
Government all necessary rights of access to, and of exclusive use and occupancy of,
such land.
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Article
ARTICLE

III

The two Governments will consult from time to time at the request of either
Government on any matters connected with the station and its use.
1.

2.
Except with the express consent of the Australian Government, the station
will not be used for purposes other than purposes of defence communication and
appropriate Australian authorities nominated by the Australian Government shall
at all times have access to the station.

Article IV
ARTICLE
The communication services of the station will be available to the Australian armed
forces in accordance with technical arrangements made by the cooperating agencies
of the two Governments.

Article V
ARTICLEV
At all stages in the construction and maintenance of the station, the maximum
practicable use will be made of Australian resources. Arrangements for giving effect
to this Article shall be as determined from time to time by the two Governments.

Article VI
ARTICLEVI
The Australian Government will, jointly with the Government of the State of
Western Australia, appoint a Civil Commissioner at Exmouth, who will have such
functions as those Governments may vest in him and will represent them in such
matters as they may determine.

Article VII
ARTICLE
Consistently with this Agreement, the United States Government will conform to the
provisions of applicable Commonwealth and State laws and regulations, including
quarantine laws and industrial awards and determinations, and United States
personnel will observe those laws and regulations.

Article VIII
ARTICLE
The United States Government will retain title to equipment, materials, supplies
and other property brought into or acquired in Australia by it or on its behalf for the
purposes of the station. The United States Government may remove or dispose of
such property outside Australia at its own expense and free from export duties or
related charges, upon the termination of this Agreement or sooner. However, such
property shall not be disposed of within Australia except under conditions to be
agreed on by the two Governments.

Article IX
ARTICLE
1.
Income derived wholly and exclusively from performance in Australia of any
Toy any
contract with the United States Government in connection with the project by
Australia! being a
person or company (other than a company incorporated in Australia)
contractor, sub-contractor, or one of their personnel, who is in or is carrying on
deemed not
business in Australia solely for the purpose of such performance, shall be dEemed
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to have been derived in Australia, provided that it is not exempt, and is brought to
tax, under the taxation laws of the United States. Such contractors, sub-contractors
and personnel, and the dependants of any of the above other than those persons who,
immediately before becoming dependants, were and at all times thereafter have
continued to be ordinarily resident in Australia, will not be subject to Australian tax
in respect of income derived from sources outside Australia.
2.
Where the legal incidence of any form of taxation in Australia depends upon
residence or domicile, periods during which such contractors, sub-contractors,
personnel and dependants are in Australia solely in connection with the
establishment, maintenance or operation of the station shall not be considered as
periods of residence therein, or as creating a change of residence or domicile, for the
purposes of such taxation.
3.
Personal property which is situated in Australia solely by reason of such
contractors, sub-contractors, personnel and dependants being in Australia, or
carrying on business in Australia, wholly and exclusively in connection with the
performance in Australia of a contract or contracts with the United States
Government in connection with the project shall, in respect of the holding by,
transfer by reason of the death of, or transfer to or by, those persons or companies,
be exempt from taxation under the laws of the Australian Government relating to
estate and gift duty.
4.
The last preceding paragraph shall apply only if the property concerned is
subject, and is brought, to taxation under the laws of the United States relating to
estate or gift tax, and shall not apply in relation to:
(a) property held as, or for the purpose of, an investment;
(b)
intangible property registered, and copyright subsisting, in Australia; or
(c)
property held in connection with the carrying on in Australia of any
business not otherwise referred to in this Article.

sub
5.
A person or company shall not be disqualified from being aa contractor, subcontractor or one of their personnel in respect of whom this Article applies by reason
only of the contractor or sub-contractor having undertaken the performance in
Australia of a contract for the United States Government in connection with a
project, other than the station, agreed upon by the two Governments.

Article X
ARTICLEX
1.

The Australian Government will facilitate the admission into and removal
from Australia of equipment, materials, supplies and other property which are
certified by the United States Government to be imported for use in the construction,
maintenance or operation of the station and which it is certified at the time of entry
are or will become the property of the United States Government. No duties, taxes
or charges, except charges for services requested and rendered, will be levied or
imposed on such items.
2.
Exemption from sales tax will be allowed by the Australian Government in
respect of equipment, materials, supplies and other property purchased in Australia
which the United States Government certifies are for use in the construction,
maintenance or operation of the station and not for resale, provided that such
equipment, materials, supplies and other property will become the property of the
United States Government prior to use in Australia.
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3.
The United States Government will be entitled to receive from the Australian
Government the amount of any duties, taxes, or other charges (not being charges for
services requested and rendered) which may have been imposed or levied in respect
of equipment, materials, supplies or other property which have been incorporated in
the station or wholly consumed on the site in the construction of the station or
which, having been brought from the United States expressly for use on the site in
the construction of the station, have been exclusively so used and are exported from
Australia at or before the completion of the station.

ARTICLE XI
ARTICLEXI
The United States Government may lease from the Australian Government
communication services within Australia and to overseas destinations and may
establish and operate radio circuits .as
as required for the passing of defence
communications. The radio frequencies, powers, bandwidths and other technical
details will be agreed upon by the cooperating agencies of the two Governments. The
United States Government will take all practicable measures to keep to a minimum
all types of electronic interference from its radio transmitters. Such measures shall,
pursuant to the International Radio Regulations, Geneva, 1959, be particularly
applicable in the case of harmful interference to established radio services.

Article XII
ARTICLEXII
In cases in which the Australian Government or the Government of the State of
Western Australia is required to pay claims for which it is liable under Australian
law arising out of the operations or activities of the United States Government or
United States personnel who are in Australia for the purposes of this Agreement, the
appropriate authorities of the United States Government will seek necessary
legislative authority to reimburse the Government concerned.

Article XIII
ARTICLE
The Australian national flag will be flown on a separate and adjacent flagstaff
whenever the United States flag is flown at the station.

Article XIV
ARTICLEXIV
Except as otherwise provided in this Agreement, the construction, maintenance and
operation of the station will be without cost to the Australian Government. The
Australian Government will reimburse the United States Government for such
expenses as the cooperating agencies of the two Governments agree should be met by
Australia for the use of the station by its forces.

Article XV
ARTICLE:XV
Technical arrangements implementing
implementing' this Agreement shall be made by the
cooperating agencies of the two Governments. On the part of the Australian
Government, the cooperating agency will be the Department of Defence. On the part
of the United States Government, the cooperating agency will be the Department of
the Navy.
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Article XVI
ARTICLEXVI
1.
This Agreement shall be subject to approval by the two Governments and shall
enter into force on the date on which they exchange instruments notifying such
approval.
2.
The Agreement shall remain in force for at least twenty-five years and
thereafter until the expiration of 180 days from the date on which one Government
gives to the other Government notice in writing that it desires to terminate the
Agreement.

No.16;
Source:ATS 1963, No.
16; TIAS 5377.
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EXCHANGE OF NOTES
between

AUSTRALIA AND THE UNITED STATES OF AMERICA
constituting

AN AGREEMENT TO AMEND THE AGREEMENT OF
9 MAY 1963 RELATING TO THE ESTABLISHMENT OF
A UNITED STATES NAVAL COMMUNICATIONS
STATION IN AUSTRALIA
(in force 12 July 1968)

(Note from the Department of External Affairs, Canberra,
to the Embassy of the United States of America, Canberra.)
The Department of External Affairs presents its compliments to the Embassy of the
United States of America and has the honour to refer to the Agreement of 9 May
1963 between the Government of the Commonwealth of Australia and the
Government of the United States of America relating to the Establishment of a
United States Naval Communication Station in Australia.
In Article 15 of that Agreement, the Department of Defence is designated as the
cooperating agency on the part of the Australian Government. The Australian
Government now wishes to transfer the functions of the cooperating agency from the
Department of Defence to the Department of the Navy and proposes that Article 15
of the Agreement be amended accordingly so that the second sentence of Article 15
would read as follows:
On the part of the Australian Government, the cooperating agency will be the
Department of the Navy.
If the foregoing proposal is acceptable to the Government of the United States of
America, the Department has the honour to propose that this Note and the
Embassy's reply in the same sense shall constitute an agreement between the two
Governments which shall be deemed to have taken effect on 1 July 1968.

(The Embassy of the United States of America, Canberra, confirmed that the proposal
was acceptable on 12 July 1968.)

Source:ATS 1968, No.16;
No. 16; TIAS 6527.
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EXCHANGE OF NOTES
between

AUSTRALIA AND THE UNITED STATES OF AMERICA
further amending

AN AGREEMENT RELATING TO THE ESTABLISHMENT
OF A UNITED STATES NAVAL COMMUNICATION
STATION IN AUSTRALIA, SIGNED ON 9 MAY 1963
(in force 14 January 1975)

(Note from the Acting Minister for Foreign Affairs to the
United States Ambassador, Canberra.)
I have the honour to refer to recent discussions between representatives of our two
Governments concerning the future joint operation and utilisation by United States
and Australian Forces of the present Naval Communication Station at North West
Cape in the State of Western Australia. In accordance with the understandings
reached in those discussions, I have the honour to propose that the agreement
between the Government of Australia and the Government of the United States of
America concerning the said Station, which entered into force on June 28, 1963 and
was amended with effect from July 1, 1968, be further amended as follows:
1.

Article I be amended to read:
In accordance with the terms and conditions set out in this agreement, the
United States Government may establish, maintain and operate a Naval
Communication Station (in this agreement called the "Station" at North West
Cape in the State of Western Australia. The Station shall be operated by the
armed forces of the two Governments as a joint facility;

2.

Article II be amended to read:
The Australian Government will acquire such land as is required for the
purposes of the Station. All land so acquired will remain vested in the
Australian Government, which will for the duration of this agreement grant to
the United States Government all necessary rights of access to such land, and
of exclusive use and occupancy thereof subject to the provisions of Articles I
and IV.

3.

Article XIV be amended to read:
Except as otherwise provided in this agreement, the construction,
maintenance and operation of the Station will be without cost to the
Australian Government (other than costs incurred directly by the Australian
Government on behalf of its armed forces). The Australian Government will
reimburse the United States Government for such expenses as the cooperating
agencies of the two Governments agree should be met by Australia for the use
of the Station by its forces;
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All other provisions of the agreement would remain in full force and effect without
change.
If the foregoing is acceptable to the Government of the United States of America, I
have the honour further to propose that Your Excellency's reply to that effect
together with this note, shall constitute an agreement between the two
Governments.

This Agreement shall be subject to approval by the two Governments and shall enter
into force on the date on which they exchange instruments notifying such approval.
(Receipt was acknowledged in a letter from the United States Ambassador, Canberra,
to the Acting Minister for Foreign Affairs on 21 March 1974.)

Source: ATS 1975, No.2; TIAS 8338.
[This amendment was made as a result of discussions between the Australian
Minister for Defence (Barnard) and the United States Secretary of Defense
(Schlesinger) in January 1974. See AFAR, January 1974, pp.54-5.]
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EXCHANGE OF NOTES
constituting

AN AGREEMENT FURTHER AMENDING THE
AGREEMENT OF 9 MAY 1963
relating to

THE ESTABLISHMENT OF A UNITED STATES NAVAL
COMMUNICATION STATION IN AUSTRALIA, AS
AMENDED
(in force 24 November 1982)

(Note from the Department of Foreign Affairs
to the Embassy of the United States of America, Canberra.)
The Department of Foreign Affairs presents its compliments to the Embassy of the
United States of America and has the honour to refer to recent discussions
concerning the position of Civil Commissioner at the North West Cape Naval
Communication Station in the State of Western Australia which is jointly operated
and used by United States and Australian forces.
In accordance with the understanding reached in those discussions, the Department
has the honour to propose that the Agreement between the Government of Australia
and the Government of the United States of America relating to the Establishment
of a United States Naval Communication Station in Australia signed in Canberra on
9 May 1963, as amended on 12 July 1968 and 21 March 1974, be further amended by
deleting Article VI and renumbering subsequent articles accordingly.
If the foregoing is acceptable to the Government of the United States of America, the
Department has the honour to suggest that this Note and the Embassy's reply to
that effect shall together constitute an Agreement between the two Governments
which shall enter into force on the date of the Embassy's reply.

(The Embassy of the United States of America confirmed that the proposal was
acceptable on 24 November 1982.)

T1AS 10610.
Source:ATS 1982, No.29; TJAS
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AGREEMENT
between

AUSTRALIA AND THE UNITED STATES OF AMERICA
relating to

THE ESTABLISHMENT OF A JOINT DEFENCE
SPACE RESEARCH FACILITY
(in force 9 December 1966)

The Government of the Commonwealth of Australia (in this Agreement called "the
Australian Government") and the Government of the United States of America (in
this Agreement called "the United States Government");
Recalling the Security Treaty which was concluded at San Francisco between
Australia, New Zealand, and the United States of America on the first day of
September 1951;
Noting, in particular, Article II of that Treaty which provides that the parties
thereto will separately and jointly maintain and develop their individual and
collective capacity to resist armed attack;

Desiring to cooperate further in effective defence and for the preservation of peace
and security;
Considering that the establishment, maintenance and operation of a joint United
States-Australia defence space research facility in Australia will materially
contribute to that end;
Adverting to the Agreement entered into between the Australian Government and
the United States Government on the ninth day of May 1963, concerning the Status
of United States Forces in Australia (in this Agreement called "the Status of Forces
Agreement");
Have agreed as follows:

Article I
ARTICLE
In accordance with the terms and conditions set forth in this Agreement, the
Australian Government and the United States Government shall establish, maintain
and operate in Australia a facility for general defence research in the space field (in
this Agreement called "the facility").

Article II
ARTICLE
The Australian Government shall at its own expense provide such land in the
vicinity of Alice Springs, Northern Territory, as is required for the purposes of the
facility. All land so provided will remain vested in the Australian Government,
which shall for the duration of this Agreement make the land available for the
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facility on terms and conditions to be agreed between the two Governments and shall
for this purpose accord to the United States Government all necessary rights of
access to, and joint use and occupation of, the land.

Article III
ARTICLE
The facility shall be established, maintained and operated by the cooperating
agencies of the two Governments, and information derived from the research
programmes conducted at the facility shall be shared by the two Governments.
These agencies are the Australian Department of Defence and the Advanced
Research Projects Agency (ARPA) of the United States Department ofDefense.
of Defense.

Article IV
ARTICLE
At all stages of construction and maintenance of the facility use shall be made of
Australian resources, wherever appropriate and practicable.

Article V
ARTICLEV
The land provided for the facility under Article II shall be considered a secure area.
The authorities of the Australian Government shall prescribe appropriate measures
to control access to the land and the facility. Security measures within the area
shall be arranged between the cooperating agencies.
ARTICLEVI
Article VI

Except as may be otherwise agreed between the two Governments, the United States
Government and its contractors and sub-contractors shall retain title to equipment,
materials, supplies and other property brought into or acquired in Australia by them
for the facility. The United States Government, consistently with this Agreement,
and its contractors and sub-contractors may remove such property from Australia at
their own expense and free from export duties and related charges, upon the
termination of this Agreement or sooner. However, such property shall not be
disposed of within Australia except under conditions to be agreed upon by the two
Governments.
ARTICLEVII
Article VII
1.
The Status of Forces Agreement, other than Articles IX, X, XI, XV, XVII and
XX and subject to the modifications set out in paragraph 2 of this Article, shall be
deemed to apply to the construction, maintenance and operation of the facility (in
this Article referred to as "the project") and shall be read as if incorporated in this
Agreement.

For the purposes of the application of the provisions of the Status of Forces
2.
Ageement in accordance with paragraph 1 of this Article, it is agreed that, as
between the Governments:
(a)
a United States civilian employee shall be regarded as a member of the
civilian component and the applicable provisions of that Agreement
shall be applied to the employee accordingly;
(b)
property owned by the United States Government and used in Australia
in connection with the project shall be regarded as being used or for use
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(c)

(d)

(e)

(f)
(0

by its land, sea or air armed forces and paragraph 1 of Article XII of that
Agreement shall be applied to that property accordingly;
damage caused by a United States civilian employee in the performance
of duty in relation to the project shall be regarded as being caused by an
employee of the armed forces of the United States Government in the
performance of his official duties and paragraph 1 of Article XII of that
Agreement shall be applied to that damage accordingly;
vehicles owned by the United States Government and used in Australia
in connection with the project shall be regarded as official vehicles of the
United States Forces and paragraph 5 of Article XII of that Agreement
shall be applied to those vehicles accordingly;
an act or omission of a United States civilian employee done in the
performance of duty in relation to the project shall be regarded as an act
or omission of an employee of the United States Forces done in the
performance of official duty and paragraph 7 of Article XII of that
Agreement shall be applied accordingly; and
United States personnel who are in Australia for the purposes of the
project shall be regarded as in Australia for the purposes of that
Agreement and Article XXI of that Agreement shall be applied
accordingly.

3.
For the purposes of this Article "a United States civilian employee" means a
civilian employee of the United States Government who is employed in Australia in
connection with the facility and who is not a citizen of, or ordinarily resident in,
Australia.
ARTICLE
Article VIII

The Australian Government shall take the necessary steps to facilitate the
admission into Australia of all equipment, materials, supplies and other property
provided by or on behalf of the United States Government in connection with the
facility. No duties, taxes or like charges shall be levied on such property which is
certified by the United States Government to be imported for use in the construction,
maintenance or operation of the facility and which it is certified at the time of entry
is or will become the property of the United States Government.
1.

2.
Exemption from sales tax will be allowed by the Australian Government in
respect of equipment, materials, supplies and other property purchased in Australia
which the United States Government certifies are for use in the construction,
maintenance or operation of the facility and not for resale, provided that such
property will become the property of the United States Government prior to use in
Australia.
3.
The United States Government will be entitled to receive from the Australian
Government the amount of any duties, taxes or other charges (not being charges for
services requested and rendered), which may have been imposed or levied in respect
of equipment, materials, supplies or other property which have been incorporated in
the facility or wholly consumed on the site in the construction, maintenance or
operation of the facility or which, having been brought from the United States
expressly for use on the site in the construction, maintenance or operation of the
facility, have been exclusively so used and have been exported from Australia.
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Article IX
ARTICLE
1.

Income derived wholly and exclusively from performance in Australia of any
contract with the United States Government in connection with the facility by any
person or company (other than a company incorporated in Australia) being a
contractor, sub-contractor, or one of their personnel, who is in or is carrying on
business in Australia solely for the purpose of such performance, shall be deemed not
to have been derived in Australia, provided that it is not exempt, and is brought to
tax, under the taxation laws of the United States. Such contractors, sub-contractors
and personnel, and the dependants of any of the above other than those persons who,
immediately before becoming dependants, were and at all times thereafter have
continued to be ordinarily resident in Australia, shall not be subject to Australian
tax in respect of income derived from sources outside Australia.
2.
Where the legal incidence of any form of taxation in Australia depends upon
residence or domicile, periods during which such contractors, sub-contractors,
personnel and dependants are in Australia solely in connection with the
establishment, maintenance or operation of the facility, shall not be considered as
periods of residence therein, or as creating a change of residence or domicile, for the
purposes of such taxation.
3.
Personal property which is situated in Australia solely by reason of such
contractors, sub-contractors, personnel and dependants being in Australia, or
carrying on business in Australia, wholly and exclusively in connection with the
performance in Australia of a contract or contracts with the United States
Government in connection with the facility shall, in respect of the holding by,
transfer by reason of the death of, or transfer to or by, those persons or companies,
be exempt from taxation under the laws of the Australian Government relating to
gift duty.
estate and gift.
4.
The last preceding paragraph shall apply only if the property concerned is
subject, and is brought, to taxation under the laws of the United States relating to
estate or gift.
gift tax, and shall not apply in relation to:
(a)
property held as, or for the purpose of, an investment;
(b)
intangible property registered, and copyright subsisting, in Australia, or
property held in connection with the carrying on in Australia of any
(c)
business not otherwise referred to in this Article.
5.
A person or company shall not be disqualified from being a contractor, subsub
contractor or one of their personnel in respect of whom this Article applies by reason
only of the contractor or sub-contractor having undertaken the performance in
Australia of a contract for the United States Government in connection with a
project, other than the facility, agreed upon by the two Governments.

Article X
ARTICLEX
The communications services of the Australian Government and its
instrumentalities shall be used, as appropriate, for the purposes of the facility in
accordance with arrangements to be made between the cooperating agencies.

Article XI
ARTICLEXI
The Australian Government shall exercise its good offices for the purpose of ensuring
that material in support of the facility that is required to be carried by rail is
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transported expeditiously and at the rates applicable to goods carried on behalf of
the Australian Government.

Article XII
ARTICLEXII
Whenever flags are flown at the facility, the Australian national flag and the United
States flag shall be flown on separate and adjacent flagstaffs.

Article XIII
ARTICLE
This Agreement shall enter into force on the date of signature and shall remain in
force for a period of ten years and thereafter until terminated. After this Agreement
has been in force for a period of nine years, either Government may at any time
notify the other Government in writing that it desires to terminate the Agreement,
in which event the Agreement shall terminate one year after such notice has been
given.

No. 17; TIAS 6162.
Source:ATS 1966, No.17;
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EXCHANGE OF NOTES
between

AUSTRALIA AND THE UNITED STATES OF AMERICA
constituting

AN AGREEMENT AMENDING THE AGREEMENT
RELATING TO THE ESTABLISHMENT OF A JOINT
DEFENCE SPACE RESEARCH FACILITY OF
9 DECEMBER 1966
(in force 19 October 1977)

(Note from the United States Ambassador, Canberra, to
the Minister for Foreign Affairs.)
I have the honor to refer to the Agreement signed in Canberra on 9 December 1966
between the Government of the United States of America and the Government of
Australia relating to the establishment of a Joint Defense Space Research Facility.
The Government of the United States of America proposes that the Agreement be
extended for a further period of ten years and thereafter until terminated. The
aft.er this
Government of the United States of America further proposes that after
extension has been in force for a further period of nine years, either Government
may at any time notify the other in writing that it desires to terminate the
aft.er such notice
Agreement in which event the Agreement shall terminate one year after
has been given.
With reference to Article III of the Agreement the Government of the United States
of America proposes the deletion from that Article of the words "the Advanced
Research Projects Agency (ARPA) of, Article III would thus read as follows:
The facility shall be established, maintained and operated by the cooperating
agencies of the two Governments, and information derived from the research
programs conducted at the facility shall be shared by the two Governments.
These agencies are the Australian Department of Defence and the United
States Department of Defense.
I have the honor to suggest that, if the foregoing proposals are acceptable to the
Government of Australia, this Note and your confirmatory reply thereto shall
together constitute and evidence an Agreement between our two Governments
concerning this matter which shall enter into force on the date of the Government of
Australia's reply.

(The Australian Minister for Foreign Affairs confirmed acceptance of the proposals on
19 October 1977.)
Source:ATS 1977, No.24; TIAS 8969.
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AGREEMENT
between

AUSTRALIA AND THE UNITED STATES OF AMERICA
relating to

THE ESTABLISHMENT OF A JOINT DEFENCE SPACE
COMMUNICATIONS STATION IN AUSTRALIA
(in force 10 November 1969)

The Government of the Commonwealth of Australia (in this Agreement called "the
Australian Government") and the Government of the United States of America (in
this Agreement called "the United States Government");
Recalling the Security Treaty which was concluded at San Francisco between
Australia, New Zealand and the United States of America on the first day of
September, 1951;

Noting, in particular, Article II of that Treaty which provides that the parties
thereto will separately and jointly maintain and develop their individual and
collective capacity to resist armed attack;
Desiring to cooperate further in collective defence and for the preservation of peace
and security;
Considering that the establishment, maintenance and operation of a joint space
communications station in Australia to support defence activities will materially
contribute to that end;
Adverting to the Agreement entered into between the Australian Government and
the United States Government on the ninth day of May, 1963, concerning the status
of United States Forces in Australia (in this Agreement called "the Status of Forces
Agreement");
Have agreed as follows:

Article I
ARTICLE
The Australian Government and the United States Government shall cooperate in
establishing, maintaining and operating a joint space communications station in the
vicinity of Woomera, Australia, together with support facilities, to support defence
activities.

Article
ARTICLE

II

The station shall be established, maintained and operated by the cooperating
agencies of the two Governments (hereinafter called "the cooperating agencies") and
information derived from the activities conducted at the station shall be available to
1.
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the two Governments. These agencies shall be the United States Air Force and the
Australian Department of Defence.
2.
The cooperating agencies may make arrangements to determine, among other
matters, the financial, security and other responsibilities of the appropriate
authorities of the two Governments for participation in the establishment,
maintenance, operation and manning of the station.

Article III
ARTICLE
1.

The Australian Government at its own expense shall provide, in the vicinity of
Woomera, such land, easements and rights of way as are required for the purposes of
the station. All land, easements and rights of way so provided shall be vested in the
Australian Government and shall for the duration of this Agreement be made
available for the station on terms and conditions to be agreed between the
cooperating agencies.
2.
Land provided for the station under this Article shall be considered a secure
area. The authorities of the Australian Government shall prescribe in consultation
with appropriate United States authorities measures to control access to the land
and to minimise interference with the operation of the station within this area and
agreed upon surrounding areas.
3.
When land areas or improvements utilised by the United States Government
for the purposes of this Agreement are no longer required by it, they shall be
relinquished in good order and condition as agreed by the cooperating agencies.

Article IV
ARTICLE
Access roads, buildings, installations, utilities and other facilities and structures
necessary to the establishment, maintenance and operation of the station will be
constructed or made available on terms and conditions to be agreed between the
cooperating agencies.

Article V
ARTICLEV
1.
The communications services of the Australian Government and its
instrumentalities shall be used, to the maximum extent practicable, for the purposes
of the station in accordance with arrangements to be made between the two
Governments.

2.
The use of radio frequencies, powers and band widths for the radio services for
the station shall be as agreed upon by the appropriate United States authorities
with the appropriate Australian authorities.

Article VI
ARTICLEVI
At all stages in the establishment and maintenance of the station, the maximum
practicable use will be made of Australian resources. Arrangements for giving effect
to this Article shall be as determined from time to time by the two Governments.
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ARTICLE
Article VII

Except as may be otherwise agreed between the two Governments, the United States
Government and its contractors and sub-contractors shall retain title to equipment,
materials, supplies and other property brought into or acquired in Australia by them
or on their behalf for the station. Consistently with this Agreement, the United
States Government and its contractors and sub-contractors may remove such
property at any time from Australia at their own expense and free from export
duties and related charges, upon the termination of this Agreement or sooner.
However, such property shall not be disposed of within Australia except under
c.onditions to be agreed upon by the cooperating agencies. The Australian
conditions
Government shall be given the right of first refusal of equipment before it can be
disposed of outside Australia and not in the United States.
ARTICLE
Article VIII

The Australian Government shall, in accordance with its laws, regulations and
procedures, facilitate the admission into and exit from Australia of contractors and
sub-contractors of the United States Government and their employees as may be
required in Australia for the purposes of this Agreement, and dependants of these
categories of persons.
ARTICLE
Article

IX

1.
The Australian Government shall take the necessary steps to facilitate the
admission into Australia of all equipment, materials, supplies and other property
provided by or on behalf of the United States Government in connection with the
station. No duties, taxes or like charges shall be levied on such property which is
certified by the United States Government to be imported for use in the
establishment, µiaintenance
maintenance or operation of the station and which it is certified at
the time of entry is or is intended to be the property of the United States
Government.
2.
Exemption from sales tax will be allowed by the Australian Government in
respect of equipment, materials, supplies and other property purchased in Australia
which the United States Government certifies are for use in the establishment,
maintenance or operation of the station and not for resale, provided that such
property is intended to be the property of the United States Government prior to use
in Australia.
The United States Government will be entitled to receive from the Australian
3.
Government the amount of any duties, taxes or other charges (not being charges for
services requested and rendered), which may have been imposed or levied in respect
of equipment, materials, supplies or other property which have been incorporated in
the station or wholly consumed on the site in the establishment, maintenance or
operation of the station or which, having been brought from the United States
expressly for use on the site in the establishment, maintenance or operation of the
station, have been exclusively so used and have been exported from Australia.

Article X
ARTICLEX
1.
Income derived wholly and exclusively from performance in Australia of any
contract with the United States Government in connection with the station by any
person or company (other than a company incorporated in Australia) being a
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contractor, sub-contractor, or one of their personnel, who is in or is carrying on
business in Australia solely for the purpose of such performance, shall be deemed not
to have been derived in Australia, provided that it is not exempt, and is brought to
tax, under the taxation laws of the United States. Such contractors, sub-contractors
and personnel, and the dependants of any of the above other than those persons,
who, immediately before becoming dependants, were and at all times thereafter have
continued to be ordinarily resident in Australia, shall not be subject to Australian
tax in respect of income derived from sources outside Australia.
2.
Where the legal incidence of any form of taxation in Australia depends upon
residence or domicile, periods during which such contractors, sub-contractors,
personnel and dependants are in Australia solely in connection with the
establishment, maintenance or operation of the station shall not be considered as
periods of residence therein, or as creating a change of residence or domicile, for the
purposes of such taxation.

3.
Personal property which is situated in Australia solely by reason of such
contractors, sub-contractors, personnel and dependants being in Australia, or
carrying on business in Australia, wholly and exclusively in connection with the
performance in Australia of a contract or contracts with the United States
Government in connection with the station shall, in respect of the holding by,
transfer by reason of the death of, or transfer to or by those persons or companies, be
exempt from taxation under the relevant laws of the Commonwealth of Australia
relating to estate and gift.
gift duty.
4.
The last preceding paragraph shall apply only if the property concerned is
subject, and is brought, to taxation under the laws of the United States relating to
estate or gift.
gift tax, and shall not apply in relation to:
(a)
property held as, or for the purpose of, an investment;
(b)
intangible property registered, and copyright subsisting, in Australia; or
(c)
property held in connection with the carrying on in Australia of any
business not otherwise referred to in this Article.
5.
A person or company shall not be disqualified from being a contractor, subsub
contractor or one of their personnel in respect of whom this Article applies by reason
only of the contractor or sub-contractor having undertaken the performance in
Australia of a contract for the United States Government in connection with a
project, other than the station, agreed upon by the two Governments.

Article XI
ARTICLEXI
1.
The Status of Forces Agreement, other than Articles IX X, XI and XVII and
subject to modifications set out in paragraph 2 of this Article, shall be deemed to
apply to the activities conducted for the purposes of this Agreement and shall be
read as if incorporated herein.

2.
For the purposes of the application of the provisions of the Status of Forces
Agreement in accordance with paragraph 11 of this Article, it is agreed that, as
between the Governments:
(a)

(b)

a United States civilian employee shall be regarded as a member of the
civilian component and the applicable provisions of that Agreement
shall be applied to the employee accordingly;
property owned by the United States Government and used in Australia
in connection with the project shall be regarded as being used or for use
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(c)

(d)

(e)

(t)
(f)

(g)

by its land, sea or air armed forces and paragraph 1 of Article XII of that
Agreement shall be applied accordingly;
damage caused by a United States civilian employee in the performance
of duty in relation to the project shall be regarded as having been caused
by an employee of the armed forces of the United States Government in
the performance of his official duties and paragraph 1 of Article XII of
that Agreement shall be applied to that damage accordingly;
vehicles owned by the United States Government and used in Australia
in connection with the project shall be regarded as official vehicles of the
United States Forces and paragraph 5 of Article XII of that Agreement
shall be applied to those vehicles accordingly;
an act or omission of a United States civilian employee done in the
performance of duty in relation to the project shall be regarded as an act
or omission of an employee of the United States Forces done in the
performance of official duty and paragraph 7 of Article XII of that
Agreement shall be applied accordingly;
United States personnel who are in Australia for the purposes of the
project shall be regarded as in Australia for the purposes of that
Agreement and Article XXI of that Agreement shall be applied
accordingly; and
the scope, incidence and extent of insurance to be taken out by United
States Government contractors or sub-contractors shall be determined
by consultation between the cooperating agencies.

3.
For the purposes of this Article, "a United States civilian employee" means a
civilian employee of the United States Government who is employed in Australia in
connection with the station and who is not a citizen of, or ordinarily resident in,
Australia.

Article XII
ARTICLEXII
A military sales exchange or similar service for the use of authorised United States
personnel may be established and operated at the station upon conditions to be
agreed between the two Governments.

Article XIII
ARTICLE
A military post office for the transmission and receipt of official mail and other
approved mail may be established at the station on terms and conditions to be
agreed between the two Governments.

Article XIV
ARTICLE
ensuring
The Australian Government shall exercise its good offices for the purpose of ens"11ring
that material in support of the station that is required to be carried over land, on
water or in the air in Australia is transported expeditiously and at the rates
applicable to goods carried on behalf of the Australian Government.
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Article XV
ARTICLEXV
United States Government contractors and sub-contractors shall conform to the
requirements of relevant Commonwealth and State laws and regulations, including
quarantine and industrial laws.

Article XVI
ARTICLE
It is understood that, to the extent that the carrying out of the purposes of this
Agreement will depend upon funds appropriated by either Government, it is subject
to the availability of such funds.

Article XVII
ARTICLE
Whenever flags are flown at the station, the Australian national flag and the United
States flag shall be flown on separate and adjacent flagstaffs.

Article XVIII
ARTICLE
This Agreement shall enter into force on the date of signature and shall remain in
force for a period of ten years and thereafter until terminated. After this Agreement
has been in force for a period of nine years, either Government may at any time
notify the other Government in writing that it desires to terminate the Agreement,
in which event the Agreement shall terminate three hundred and sixty-five days
after such notice has been given.

Source:ATS 1969, No.25; TIAS 6788.

132

EXCHANGE OF NOTES
constituting

AN AGREEMENT BETWEEN AUSTRALIA AND
THE UNITED STATES OF AMERICA
for the establishment in

SOUTH-EASTERN AUSTRALIA OF AN
OMEGA NAVIGATION FACILITY
(in force 20 September 1977)

(Note from the United States Ambassador, Canberra to the
Acting Minister for Foreign Affairs of Australia.)
I have the honor to refer to recent discussions between representatives of the
Government of the United States of America and the Government of Australia
concerning the establishment in south-eastern Australia of an OMEGA Navigation
Facility capable of being used by any suitably-equipped ship or aircraft.
In the light of these discussions I have the honor to propose that an OMEGA
Navigation Facility be established, operated and maintained by the Australian
Government as an Australian facility for the purpose of improving the navigational
efficiency of mariners and aviators of all nations, and that, to this end, an agreement
between our two governments be concluded in the following terms:
1.

In this Agreement:
"cooperating agencies" means the Australian Department of Transport and the
OMEGA Project Office of the United States Government.
"facility" means the OMEGA facility to be established in Australia under the
operational control of the Australian Government pursuant to this Agreement.

2.
Subject to this Agreement the Australian Government shall design, construct,
equip and commission in accordance with design and other technical standards
agreed by the cooperating agencies, an OMEGA Navigation Facility at a site in
south-eastern Australia to be agreed upon by the two governments.
The two governments shall exercise all reasonable endeavours to complete the
3.
facility as soon as practicable after the date of entry into force of this Agreement.
The United States Government shall make available without cost to the
4.
Australian Government, the equipment, materials and services listed in the Annex
to this Agreement and shall bear the costs of designing, constructing, equipping,
commissioning and otherwise establishing the facility except that the costs of
providing necessary staff quarters and land for the facility shall be borne by the
Australian Government. The costs to be borne by the United States Government
shall be paid to the Australian Government by periodic payments in such manner
and at such times as may be agreed by the cooperating agencies.
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The Australian Government shall be solely responsible for operating,
managing, maintaining, and staffing the facility and shall bear the cost thereof.
On the completion of the facility, the Australian Government shall make
6.
arrangements for beginning the regular transmission of signals by the facility as a
part of the world-wide OMEGA system. The Australian and United States
Governments shall use their best endeavours to ensure the continuous operation of
their respective facilities in phase with the world-wide OMEGA system and agree to
situation should require operations to be ceased
consult urgently if an emergency situation
temporarily at a facility under their control.
OMEGA signals from the facility shall be used only for navigation, for search
7.
and rescue operations, for time dissemination and for other purposes as agreed by
both governments, but not for communication other than that necessary to ensure
the integrated operation of the facility as part of the world-wide OMEGA system.
To the extent that the carrying out by either Government of any requirements
8.
in this Agreement may depend on funds to be appropriated to that government or to
the other government, those requirements will be subject to the availability of those
funds.
The equipment, parts, materials and supplies which the cooperating agencies
9.
agree are equipment, parts, materials and supplies imported into Australia by the
United States Government for the purposes of this Agreement shall be exempt from
Australian customs duties and taxes.
10. Whenever the cooperating agencies agree that the whole or any part of the
equipment and materials listed in the Annex to this Agreement are no longer
required for the purposes of this Agreement, such whole or part and such other
equipment and materials as the cooperating agencies agree should also be returned
to the United States Government shall be returned to the United States Government
for conveyance from Australia or, upon conditions agreed by the two governments,
for disposal in Australia.
11. At all stages in the establishment, operation and maintenance of the facility
the maximum practicable use shall be made of Australian components and
resources. In particular, the antenna and its tower shall be the subject of special
consultation between the cooperating agencies with the object of maximizing the
Australian content.
Whenever requested
requested by, and
and without
without charge to, the Australian
Australian Government,
Government,
12. Whenever
the United States Government shall provide necessary training for the purposes of
this Agreement in the operation of the electronics equipment made available by the
United States Government, for such persons as may be nominated by the Australian
Government, which shall pay the salaries, transportation, accommodation and living
expenses of such persons.
13. The Australian Government, as operator of the facility, will cooperate with
other countries operating OMEGA facilities and will use its best endeavours, as will
the United States Government, to establish an appropriate international regime for
the coordinated operation of the OMEGA system.
14. The cooperating agencies of the two governments may make additional
arrangements for the effective implementation of this Agreement.
I have the honor to propose that, if the foregoing is acceptable to the Australian
Not« and your reply to that effect shall together constitute an
Government, my Note
Agreement between our two governments which shall enter into force on the date of
your reply and which shall remain in force until 180 days after either government
gives to the other notice of its intention to terminate the Agreement.

5.
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Annex TO
to THE
the AGREEMENT
Agreement ON
on THE
the ESTABLISHMENT
Establishment of
an OMEGA
Omega
.ANNEx
OF AN
MATERIALS
NAVIGATION
Navigation FACILITY
Facility IN
in AUSTRALIA-EQUIPMENT,
Australia—Equipment, M
aterials
AND
AVAILABLE
and SERVICES
Services TO
to BE
be MADE
Made A
vailable BY
by THE
the UNITED
United STATES
States
GoVERNMENT
Government IN
in ACCORDANCE
Accordance WITH
with CLAUSE
Clause 4 OF
of THE
the AGREEMENT
Agreement
(a)
(b)

(c)
(d)
(e)
(f)
(f)

(g)
(h)
(h)

(i)

All electronic equipment necessary to transmit OMEGA Navigation Signals in
phase with the world-wide OMEGA system;
All tuning equipment, including helix, variometers and associated
components, together with the helixantenna bushing;
The OMEGA monitoring equipment for the facility's monitor station;
Normal initial spares for the equipment made available in accordance with
this Annex;
Lists of standard test equipment needed, together with all special test sets
needed for the operation and maintenance of the facility;
Five (5) sets of all applicable technical documents including detailed and
complete circuit diagrams
diap-ams of all equipment to be installed at the transmitting
and monitoring stations at the time of delivery of the equipment;
Construction drawings and specifications of the Liberia OMEGA transmitter
and monitoring station facilities;
Delivery of the foregoing equipment and materials to an Australian port of
entry to be agreed upon by the cooperating agencies; and
All other technical assistance as may be agreed between the cooperating
agencies to be necessary for the establishment and construction of the facility.

(The Australian Minister for Transport confirmed that the proposals were acceptable
on 20 September 1977.)

Source: ATS 1977, No.20; TIAS 8979.
Source:ATS
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EXCHANGE OF NOTES
constituting

AN AGREEMENT BETWEEN AUSTRALIA AND
THE UNITED STATES OF AMERICA
for the staging of

UNITED STATES B-52 AIRCRAFT AND ASSOCIATED KC135 TANKER AIRCRAFT THROUGH ROYAL
AUSTRALIAN AIR FORCE BASE DARWIN
(in force 11 March 1981)

(Note from the Department of Foreign Affairs, to the
Embassy of the United States ofAmerica, Canberra.)
The Department of Foreign Affairs presents its compliments to the Embassy of the
United States of America and has the honour to refer to recent discussions between
representatives of the two Governments concerning the proposal by the United
States for the staging of United States Air Force B-52 aircraft and associated KC135 tanker aircraft through Royal Australian Air Force Base Darwin, and the terms
under which the proposed operations might proceed.
Subject to the terms and conditions specified below, the Government of Australia
agrees to USAF use of RAAF Base Darwin for these staging operations:
1.
The B-52 staging operations shall be for sea surveillance in the Indian Ocean
area and for navigation training purposes. The agreement of the Government of
Australia shall be obtained before the facilities are used in support of any other
category of operations.

2.
The operations shall consist of periodic deployments through Darwin of up to
three B-52 and six KC-135 aircraft, supported by about 100 USAF personnel and
associated equipment. En route to or from Darwin the B-52s may conduct low-level
navigation training over Australia on the basis of the arrangements announced by
the Australian Minister for Defence on 3 February 1980.
Staging may include the stationing at RAAF Base Darwin of some US support
3.
personnel and equipment if requested. The support personnel would remain under
US command and the RAAF would provide mutually agreed levels of logistic and
administrative support.
4.

The Status of Forces Agreement of 9 May 1963 would apply.

5.
Irrespective of financial arrangements agreed between the two Governments,
RAAF Base Darwin shall remain an Australian facility under Australian control.
6.
No circumstances arising from this Agreement shall affect the title of the
Government of Australia to the relevant land, or the pre-existing authority of the
Government of Australia in the use of RAAF Base Darwin.
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7.
Arrangements shall be made for consultations to ensure that the Government
of Australia has full and timely information about strategic and operational
developments relevant to B-52 staging operations through Australia.
In considering whether to agree to any request for alteration of the terms of
8.
this Agreement the Government of Australia shall give weight to its international
commitments and policies relating inter alia to the Treaty on the Non-Proliferation
of Nuclear Weapons, to Australia's commitments under .the
the Security Treaty between
Australia, New Zealand and the United States of America signed at San Francisco
on 1 September 1951, to the common objective of deterrence of Soviet military
expansion and to its understanding of US strategic and operational policies and
activities as derived from the consultations under sub-paragraph (7) above.
The Department of Foreign Affairs has the honour to propose that, if these terms
and conditions are acceptable to the Government of the United States of America,
this Note, together with the Embassy's reply, shall constitute an agreement between
the two Governments. The Department further proposes that the agreement shall
enter into force on the date of the Embassy's reply and that it shall continue in force
until terminated on one year's notice in writing by either Government.

(The Embassy of the United States ofAmerica, Canberra, accepted the tenns
terms and
conditions in a note of 11 March 1981.)
Source:ATS 1981, No.9; TIAS 10112.

AUSTRALIA-UNITED STATES
MEMORANDA OF
UNDERSTANDING AND
ARRANGEMENTS
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COOPERATIVE LOGISTICS ARRANGEMENT
relating to

THE SUPPLY SUPPORT OF THE ARMED FORCES
OF AUSTRALIA BY THE UNITED STATES
DEPARTMENT OF DEFENSE
(in force 9 February 1965)

ARTICLE
Article

I

Purpose
In accordance with the Logistic Arrangement signed between the Minister of
Defence of the Government of Australia and the Secretary of Defense of the
Government of the United States on 9 February 1965, the purpose of this
Arrangement is to enable the Armed Forces of the Government of Australia within
the terms of the Mutual Defense Assistance Agreement of 2 February 1951 to use
the organization and facilities of the United States Defense Logistics system to
support Australian military equipment specified by Australia and common to the
Armed Forces of the two governments on a basis which:
(a) will permit Australia to obtain logistic materiel and services for its
armed·
armed forces equivalent in timeliness and effectiveness to that provided
United States Armed Forces; and
(b)
will reimburse the United States for costs incurred in providing such
support to Australia in accordance with the provisions outlined below.

Article II
ARTICLE

Materiel Requirements
(a)

(b)

(c)

The determination of equipment to be supported by the United States
will be made jointly by Australia and the United States on the basis of
commonality of equipment between the armed forces of the two
governments and Australian assessments of its self-support capability.
For such agreed equipment, Australia will provide planning information
to the United States on a timely basis to enable the United States to
increase and maintain stock levels and on-order levels so as to assure
support to the Australian armed forces equivalent to that provided US
armed forces.
The initial determination of stock levels required to assure support for
Australia will be made by the United States in consultation with
Australia. Such determination will consider (1) information furnished
by Australia on its planned usage of the equipment to be supported,
(2) consumption experience data of the United States and (if available)
of Australia, and (3) the calculation of pipeline days-of-supply tailored to
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(d)

the geography and requirements peculiar to Australia. These initial
determinations will be modified subsequently in the light of experience.
The United States will provide technical assistance and advice as
requested by Australia on Australian stock and on-order levels.

Article
ARTICLE

III

Orders
(a)

(b)

(c)

(d)

Stock Levels
On the basis of the above determination and using established US
procedures, Australia will give a Military Assistance Sales Order
(MASO), specifying items and quantities, with the US military
authorities for the materiel to be held on hand and on order by the
United States to meet Australian demands.
Consumption
(i) Australia will place an open-end MASO, undefined as to items and
quantities, with the US Military authorities, using established
procedures, in an amount equivalent to the estimated first
calendar quarter's consumption. This order will be supplemented
each subsequent quarter, at least thirty days prior to the
beginning thereof, to cover the subsequent quarter's anticipated
withdrawals. Such orders and supplements will be limited to a
calendar year. Immediately following the close of each calendar
year, the orders for such calendar year will be closed out and
liquidated.
(ii) On a date to be mutually agreed, and on or before this same date of
each succeeding year, Australia will consult with US authorities
and provide an estimate of consumption requirements for the
following year, specifying items and quantities, for which
incremental and supplemental orders referred to in sub paragraph
(i) above can be expected.
Australia will, as may be agreed, amend the above MASOs ((a) and (b)
above) to cover increases or decreases (1) in stock levels held by the US
for the Government of Australia, (2) in procurement levels, and
The necessity for these
(3) Australian consumption requirements.
amendments will be mutually determined, based on demand history,
new items entering the system, and revisions in prices.
Australia will place an open-end MASO with the US military authorities
at the beginning of each calendar year to cover the following year's
maintenance and modifications of materiel in storage, if any, and costs
of storage at rates developed by the US for specific classes of supply of
Australia..
materiel held in stock for Australia

Article IV
.ARTICLE
Requisitions and Issues
Australia will forward its requisitions from one central point and will place such
requisitions, using the US Military Standard Requisition and Issue Procedure
(MILSTRIP), upon points designated by the US authorities. Stocks requisitioned
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will be issued from supply points within US military
militaip' system. Australia will arrange
for transportation from US issue points to Australian destinations. Documents and
procedures used by the US for invoicing and issuing will be compatible with those
used by the US armed forces. Invoices will be computed utilising the "standard" US
military price prevailing at the time requisitioned items are issued from US
inventory.

ARTICLEV
Article V
Support Priority
(a)
Requisitions placed by Australia with the US supply system before stock
levels have been increased will be filled from existing US stocks to the
extent that US inventory levels are adequate to permit supply.
(b)
Upon attainment by the US of the increase in US stock levels referred to
in Article III, support will be provided to Australia in the same manner
and with the same priority as provided to the US armed forces with
similar missions for common equipment.
(c)
When US stock levels are insufficient to meet Australian demands,
because of Australian reduction of US-proposed levels (Article II(c)),
11(c)),
requisitions will be filled in the same manner as those referred to in
paragraph (a) above.

Article VI
ARTICLE
Storage and Modification
(a)
(b)

Australian stocks of materiel held in the US system will not be
physically separated or otherwise physically identified.
The quality and description of materiel furnished by the US to Australia
will be identical in all respects to that furnished to the US armed forces,
including all maintenance and modification work which normally will be
accomplished before materiel is issued. In those cases where materiel
previously issued required modification, Australia may at its own option
order the required modification kits in accordance with normal Military
Assistance Sales procedures.

Article VII
ARTICLEVII
Obsolete and Excess Stocks
(a) If a common item becomes obsolete for or excess to Australian, but not
US requirements, Australia may request the US to consider cancellation
of its order and to apply its equity in the undelivered quantity to
subsequent orders for other items. If the US does not agree to the
cancellation, Australia will, upon notification by the US, withdraw the
undelivered quantity, or arrange for the US to dispose of such
undelivered quantity, with the net proceeds to be credited to Australia.
(b)
If a common item becomes obsolete for or excess to US but not
Australian requirements, the US may request Australia to withdraw
from US stocks its undelivered quantity of such common items.
Australia may purchase additional quantities of such common items
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(c)

(d)

from existing US stocks at a fair price to be mutually agreed upon,
which will not in any case exceed the US standard price of the item.
Australia, with the approval of the US, may place a final order for spare
parts in sufficient quantity and type to support the equipment for its
probable remaining useful life.
If a common item becomes obsolete for or excess to the requirements of
both Australia and the United States, Australia will upon notification by
the US withdraw its undelivered quantity from US facilities,
alternatively, at the request of Australia, the US will dispose of such
common items in accordance with US procedures and credit Australia
with its proportionate share of the net proceeds.
The term "undelivered quantities" as used herein will be considered to
be the quantity that the US has on hand and on procurement for
Australia pursuant to this arrangement.

Article VIII
ARTICLE
Repurchases
Upon request of the US, Australia will, to the extent compatible with its supply
requirements, sell to the US common items delivered to Australia under this
Arrangement at a fair price to be mutually agreed upon, which will not in any case
exceed the price at which the item was sold to Australia plus the cost of any
modification performed at the expense of Australia and accessorial charges.
Transportation will be furnished by the US.

Article IX
ARTICLE
Stock Losses
Losses to common items stored in US facilities resulting from natural phenomena,
enemy action, normal storage operations, or other accidents or casualties that have
been determined to have occurred due to no fault or negligence of US personnel will
be assessed proportionately against the US and Australia in accordance with their
respective interests therein. Charges submitted under this provision will include a
certification that such losses were not due to fault or negligence of US personnel.

Article X
ARTICLEX
Expansion of Facilities
Any additional capacity needed to accommodate stocks ordered by Australia under
this Arrangement may be provided by agreement between the US and Australia for
expansion of US facilities at Australian expense. If it is not possible to reach mutual
agreement on all aspects (including financing) of such expansion of US facilities, the
US supply commitment will be limited to fulfilling requirements within the available
capacity of existing US facilities. Any such limitation in US supply capability will be
clearly established at the time of US acceptance of the MASO of Article 11l(a)
111(a) above,
and amendments thereto, or as soon as practicable thereafter as such limitations
become evident to the US.
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Article XI
ARTICLEXI

Funding
(a)

(b)

(c)

(d)

(e)

Stock Levels
111(a) and amendments thereto of
For the MASOs of Article III(a)
Article III(c), above, Australia undertakes to make funds available to
the US in such amounts and at such times as required by the US (1) to
pay for materiel available in existing inventories of the US to meet the
requirements, and (2) to meet payments required by contracts signed for
the remainder of the materiel included in such MASOs and for services
required, plus any damages and costs that may accrue from the
cancellation of any contracts resulting from changed Australian
requirements in advance of the time such payments, damages or costs
Iri the case of (2) above, Australia will, subject to the foregoing
are due. In
undertaking, provisionally make payment monthly at the rate of 1/12 of
the on-order portion of the stock level required to be held on-hand,
beginning the month after the agreement is effective. Australia will in
addition concurrently make payment to the US for the cost of
positioning such stocks in US depots in amounts in accordance with
costs developed by the US for specific classes of supply.
Consumption
In order to provide funds to cover withdrawals by Australia from the US
supply system, Australia will make payment for the estimated
consumption of each quarter, as established in Article III(b)(i), above, on
the 15th day of the middle month of each quarter. The payment will
include the issuing costs of packing, creating, and handling, and will be
supplemented by concurrent payments for amendments made during
the quarter.
Bills covering the preceding calendar quarter for storage, maintenance
and modification of stocks (Article III) will be submitted at the end of
each quarter; payment in full will be made by Australia within sixty
days after submission of such bills.
A charge of 5 per cent of the cost of each MASO, excluding packing,
crating, handling and transportation, placed in accordance with
Article III will be added to cover management overhead costs of the US
resulting from Australian use of the US supply system. Termination
transactions will not include this 5 per cent systems charge.
Subject to the foregoing, billing and collection will be in accordance with
the normal US Military Sales procedures.
ARTICLEXII
Article XII

Special Support
(a)
(b)

The forces of each of the two Governments will provide unanticipated
emergency support to forces of the other to the extent such support
requirements can be met.
Should there be occasion when Australia desires short term sustained
support from United States operational locations in the Pacific Area and
the United States is in a position to provide such support, special
arrangements will be separately negotiated between representatives of
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the using forces of the two Governments. Arrangements for such
support in the SEATO area which are contingent upon the
implementation of a SEATO Plan will be the subject of negotiations
between the respective SEATO Military Advisers.

ARTICLE
Article XIII
Effective Date and Termination
(a)

(b)

This Arrangement will be effective when signed and may be mutually
reviewed at the end of calendar year 1965. At that time, and at the end
of any calendar year thereafter, either Government may terminate
activity under this Arrangement by giving the other Government at
least 180 days notice of termination. During the period between such
notice and the termination date Australian requisitions, if any, will be
submitted in the normal manner. All requisitions submitted by
Australia and accepted by the US prior to the termination date will be
filled by the US in the normal manner regardless of whether the
termination date will have passed. Subject to the filling of such
requisitions, the provisions of Article VII will apply after the
termination date to the disposition of the Australian equity in the
undelivered quantity of each common item covered by this
Arrangement.
In the event of termination of this Arrangement, Australia and the US
will negotiate a fair residual value settlement for those installations or
major improvements financed by Australia under Article X above.

Article XIV
ARTICLEXIV

Implementing Procedures
Implementing procedures as may be required to carry out this Arrangement will be
entered into by the Military Services of the United States and Australia on a
"Service-to-Service" level.

Source: Australian Department of Defence.
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MEMORANDUM OF UNDERSTANDING
ON LOGISTIC SUPPORT
between

THE GOVERNMENT OF AUSTRALIA
AND THE GOVERNMENT OF THE
UNITED STATES OF AMERICA
(in force 30 March 1985)

(Replaces Memorandum of 18 March 1980)
Background
1.
Basic security relationships between the United States and Australia
(hereafter referred to as the Parties) are contained in the Australia, New Zealand,
United States (ANZUS) Treaty signed on 1 September 1951. This Memorandum of
Understanding (MOU) supports ANZUS security objectives. The United States has
a strong interest in the defense capabilities of Australia and New Zealand. The
supply and support of defense materiel by the United States makes an important
contribution to the capacity of the Australian Defence Force for self-reliant combat
capability and thus to the achievement ofbroad
of broad ANZUS interests in the region.

The Australian Defence Force is equipped with a wide range of advanced
2.
technology weapon systems of United States origin. The uninterrupted supply and
other logistic support of these items is essential to the operational effectiveness of
the Australian Defence Force.
3.
In conjunction with Australian purchase of modern weapons systems and
equipment from the United States, arrangements have been made for peacetime
supply and support of the items by the United States. These arrangements do not
provide specifically for additional support for war or other contingency.

Purpose
4.
The purpose of this MOU is to set forth policies and guidelines for provision of
logistic support to the Australian Defence Force by the United States and to the
United States Armed Forces by Australia during peacetime, during periods of
international tension or in circumstances of armed conflict involving either or both
Parties.

Basic Support Policy
5.
The Parties recognize that their national and collective capacity to resist
armed attack relies in large measure on the establishment and maintenance in
peacetime of defense forces equipped with effective weapons and of plans and
arrangements for the timely expansion of those forces should the need arise. Their
common interests will be advanced with a clear understanding between them about
the continued availability to Australia from the United States of defense articles and
services in situations extending from peacetime through circumstances of armed
conflict. A continuing need also exists for mutual arrangements of cooperative
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exchange of data, research, development, production, procurement and logistic
support.
6.
The Parties further acknowledge that practical measures to enhance the
foregoing objectives should be consistent with the broad aims of their respective
defense policies. Australia, although heavily dependent upon an extensive range of
defense articles and services procured and supported from the United States, will
continue to seek to enhance its independent capacity to produce and support defense
materiel. To this end also Australia will continue to seek particular conditions of
purchase and offsetting orders in the case of major equipment purchases which may
be negotiated under separate arrangements.
7.
Subject to the provisions of the United States Arms Export Control Act, as
amended, International Traffic in Arms Regulations, and related United States
legislation and policies, the United States accords Australia the status of an eligible
purchasing country who may procure defense articles and services either from
United States Government or commercial sources. Australia is also included in the
list of nations that are extended special waivers of certain restrictions under the
legislation.
It will be important to the basic support policies outlined in
paragraphs 5 and 6 above that this status be sustained.

Support Arrangements-Peacetime
Arrangements—Peacetime
8.
Subject to the legislation and policies referred to in the preceding paragraph,
the United States will make available to Australia in peacetime, defense articles and
services which are mutually determined by the Parties. The defense articles and
services will include:
(a)
Weapons systems and equipments;
(b)
Spare parts for weapons systems and equipment and other support
items;
(c)
Munitions, ammunition and other explosives;
(d)
Modification kits;
Test equipment;
(e)
(f)
Manufacturing tooling, specialized materials and advice;
(g)
Manufacturing data;
(h)
Publications and film;
(i)
Technical Data Packages;
(j)
Technical assistance services;
(k)
Training;
(1)
Repair services;
(l)
(m) Transportation services; and
(n)
Contract Administration services:
services.
The defense articles and services which the United States will provide to
9.
Australia in peacetime will include those arranged under the Cooperative Logistic
Supply Support Procedures contained in Annex A to this MOU. Australia will have
direct access to support items from the United States Defense Logistics System in
accordance with those supply support procedures.
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Support Arrangements-Other
Arrangements—Other Than Peacetime
10. Subject to its laws and regulations and the exigencies of war, the United
States will continue to provide logistic support materiel and services of the kind
described in paragraph 8 to Australia during periods of international tension or in
circumstances of armed conflict involving either or both Parties. Such United States
support could include the following elements if needed:
(a)

(b)

(c)
(d)

(e)
(f)

(g)

(h)
(i)

Supply and maintenance support of weapon systems and equipment of
United States origin that are in the inventory of the Australian Defence
Force.
Peacetime support arrangements would be expanded to
increased levels required to meet the contingency.
Supply of additional weapons systems and equipment required for
expansion of the Australian Defence Force and to replace combat losses.
Supply of high technology munitions such as torpedoes, missiles and
other explosives that are not produced in Australia.
Assistance to Australia in activation and expansion of the Australian
defense production base to produce selected items of equipment, spare
parts and munitions of United States origin.
Provision of, or assistance with, transportation of defense articles from
United States sources to the Australian Defence Force.
Cooperative planning for pre-positioning of stocks in Australia. Such
planning may relate to stocks for replenishment of United States and
allied forces as mutually arranged by the Governments of the United
States and Australia.
Assistance in direct arrangements between Australia and the United
States industry for support of weapons, systems and equipments not
initially acquired through government-to-government
govemment-to-government arrangements.
Assistance in support of weapons and equipment of United States origin
that are no longer standard with United States forces.
Provision of cataloguing and technical data, manufacturing information
and training material to assist Australia in enhancing its internal
logistic support capability for defense articles of United States origin.

Procedures
11.

(a)

(b)

Supply Support
Existing peacetime Cooperative Logistics Supply Support Arrangements
(CLSSAs) between the United States and Australia will continue in
force during periods of international tension or in circumstances of
armed conflict involving either or both Parties. Quantities of material
requisitioned may be increased to meet demands. Such increases will be
subject to materiel availability, procurement/production leadtimes and
competing requirements/ commitments of the United States Armed
Forces unless action is taken in advance to provide for Australian
capitalization of additional stocks in the United States logistic system.
Weapon Systems and Munition
During periods of international tension or in circumstances of armed
conflict involving either or both Parties, the United States will
endeavour to continue the delivery of all weapons, equipment and
munitions that have been ordered by Australia under Foreign Military
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(c)

Sales. Subject to its laws and regulations, the United States will also
receive and endeavour to fill orders for additional weapons and
munitions required by Australia consistent with United States
requirements for the same materiel. If Australia desires to have
selected items of weapons and munitions available in advance of normal
leadtimes, these should be the subject of special FMS arrangements to
be worked out as far as practicable in peacetime. Options include
measures such as prestockage, advance procurement of long leadtime
components, and use of substitute items.
Other Support
To the extent that Australia anticipates requirements for the United
States to provide other logistic support such as airlift, sealift,
maintenance or storage, these needs should be identified and advance
planning accomplished as far as practicable in peacetime.

Priorities
12. Australia is included in the Uniform Materiel Movement and Issue Priority
System of the United States Department of Defense. Force/Activity Designators
(FAD) are assigned under this system by the United States Joint Chiefs of Staff
(JCS). F
ADs will be adjusted as appropriate during periods of international tension
FADs
or in circumstances of armed conflict involving either or both Parties. In assigning
FADs to the Australian Defence Force, the United States Joint Chiefs of Staff will
take into account any views on priorities communicated to the United States
Department of Defense by the Australian Department of Defence and will be guided
by Annex Hof
H of this MOU.
13. With regard to Australian purchases of United States origin defense articles
and services through direct commercial channels, the United States will make its
best endeavours to ensure that delivery to Australia is in accord with the timetable
required by Australia insofar as consideration of export licenses and transportation
services are concerned. Where this cannot be achieved there will
wall be consultation
of Defense and the Australian Department of
between the United States Department ofDefense
Defence to explore alternative means for meeting the Australian need.

Funding
14. All materiel and services provided to Australia by the United States
Department of Defense under this MOU will be priced on a fully reimbursable basis
as required by the United States Arms Export Control Act as implemented by
appropriate US Department of Defense publications. However, provision of
cooperative military airlift by one government to the other will be in accordance with
the pricing and other terms and conditions stipulated in Annex G of this MOU. All
materiel and services provided to the United States by Australia under this MOU
will also be priced on a fully reimbursable basis. Charges to the United States
Government for any articles or services rendered will be no more than the actual
costs to Australia plus administrative and accessorial charges not in excess of the
percentages assessed by the United States Government when furnishing similar
supplies and services to Australia.

Reciprocal Logistic Support
15. Subject to United States laws and regulations and the exigencies of war, the
United States will make its best endeavours to provide assistance sought by
Australia to facilitate cooperative logistic support actions between countries in the
Southwest Pacific area.
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16. Subject to its laws and regulations, policies and the exigencies of war,
Australia will make its best endeavours to provide to the United States any defense
articles or services of the nature described in paragraph 8 which the United States
might seek from Australia. This could include the repair\refit and maintenance of
United States ships, aircraft and equipment in Australia. It could also include
supply to United States forces of general supplies, replenishment items of United
States design produced or available in Australia, and Australian defense articles in
United States service.

Coordination
17. Australia will provide the United States the maximum practicable notice of its
requirements. The United States will provide Australia with the maximum
practicable notice of its intentions for the development, production, introduction into
service, support and eventual disposal of military equipments of potential interest to
the Australian Defence Force. To facilitate this the United States and Australia will
establish joint machinery for the regular review of equipment plans and programs of
potential joint interest.
18. The Minister for Defence of Australia and the Secretary of Defense of the
United States will each appoint a central point of contact for implementation of this
MOU. The points of contact will assure preparation and issuance of necessary
implementing instructions to the military services of both nations. Review meetings
will be held at least once each year to assess progress, resolve problems, discuss
issues, and update plans for future actions.

Implementation
19. This MOU including Annexes will come into force on the date it is signed by
both Parties. This MOU will supersede the Logistic Arrangement between the
Government of the Commonwealth of Australia and the Government of the United
States of America dated 9th February 1965, the Cooperative Logistics Arrangement
Relating to the Supply Support of the Armed Forces of Australia by the United
States Department of Defense dated 9th February 1965, and the Memorandum of
Understanding on Logistics Support between the Government of Australia and the
Government of the United States of America dated 18th March 1980.

20. Procedures and tasks that are required to implement this MOU may be
undertaken by the Australian Department of Defence, including the three
Australian Armed Services, with the United States Department of Defense or a
particular United States Military Service. Jointly determined arrangements to
implement this MOU will be added as further Annexes. A list of current Annexes is
attached.

Review and Termination
21. This MOU and its Annexes will continue in force for a period of five years from
the date of signature and may be renewed for a further period upon mutual consent
of both Parties. The MOU or any Annex may be amended by an Exchange of Letters
between the Parties and may be terminated by either Party giving the other Party
not less than 180 days written notice.
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LIST OF CURRENT ANNEXES TO
MEMORANDUM OF UNDERSTANDING ON LOGISTICS SUPPORT
BETWEEN THE GOVERNMENT OF AUSTRALIA AND THE
GOVERNMENT OF THE UNITED STATES OF AMERICA

Annex

Title

A

Cooperative Logistics Supply Support Procedures

B

Procedures for Request by Australia from the United States of
Weapons and Munitions in Advance of Normal Leadtimes

C

Arrangement to Facilitate Cooperative Logistic Support between
Australia and Other Countries in the Southwest Pacific Area

D

Procedures for the Exchange of Information of Equipment Plans
and Programs of Potential Joint Interest

E

Technology Transfer

F

Procedures for Request by Australia for Assistance in Activation
and Expansion of the Australian Defense Production Base during
Periods of International Tension or in Circumstances of Armed
Conflict

G

Cooperative Military Airlift Support

H

Assignment/Adjustment of Force/Activity Designators (FAD)
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ANNExA
AnnexA
COOPERATIVE LOGISTICS SUPPLY SUPPORT PROCEDURES

1.

Purpose

The purpose of these Procedures is to enable the Armed Forces of the Government of
Australia, within the terms of the Arms Export Control Act and related or successor
legislation, and in accordance with Department of Defense implementing
regulations, to use the organization and facilities of the United States Defense
Logistics System to support Australian military equipment specified by Australia
and common to the Armed Forces of the two Governments on a basis which:
(a)
will permit Australia to obtain logistic materiel and services for its
armed forces equivalent in timeliness and effectiveness to that provided
United States Armed Forces within assigned Force/Activity Designators
(FAD);
(b)
will reimburse the United States for costs including accessorial/
accessoriaV
administrative charges incurred in providing such support to Australia
in accordance with the provisions outlined below.

2.

Materiel Requirements
(a)
The determination of equipment to be supported by the United States
will be made jointly by Australia and the United States on the basis of
commonality of equipment between the armed forces of the two
Governments and Australian assessments of its capacity to provide
support from its own resources.
(b)
For such equipment, Australia will provide information to the United
States on a timely basis to enable the United States to increase and
maintain stock levels and on-order levels so as to assure support of the
Australian Armed Forces equivalent to that provided US Armed Forces
that have been assigned the same priority and FAD.
(c)
The initial determination of stock levels required to assure support for
Australia will be made by the United States in consultation with
Australia. Such determination will consider (1) information furnished
by Australia on its planned usage of the equipment to be supported,
(2) consumption experience data of the United States and (if available)
of Australia, and (3) the calculation of pipeline days-of-supply tailored to
the geography, lines of communication and requirements peculiar to
Australia. These initial determinations will be modified subsequently in
the light of experience.
(d)
The United States will provide appropriate technical assistance and
advice as requested by Australia on Australian Foreign Military Sales
Order I stock levels and on-order levels.

3.
Orders
Foreign Military Sales Orders (FMSO) covering stockage, consumption and storage
are necessary. Two FMSO cases are required: Foreign Military Sales Order
(FMSO) I and Foreign Military Sales Order (FMSO) II. Both cases must be executed
in order for FMS requirements to be anticipated and to be satisfied on an equal
footing with US requirements.
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(a)

(b)

(c)

4.

Stock Levels
On the basis of the Article 2 determination and using established US
procedures, Australia will place with the US Military authorities a
Foreign Military Sales Order (FMSO I), covering the estimated dollar
value and total initial agreed list of items and quantities to be stocked
and maintained on order from procurement for the support of
Australia's US-furnished equipment.
Consumption
Australia will place with the US military authorities a consumption
FMSO (FMSO II), undefined as to items and quantities equivalent to a
dollar amount of the estimated withdrawals of materiel from the Supply
system for the jointly determined period (normally one year) and funded
quarterly. Prior to the beginning of each quarter, payments will be
made in accordance with mutually decided procedures to cover that
quarter's anticipated withdrawals.
Revisions to FMSOs
(i) After the development of sufficient demand history, FMSO I will be
revised to include those items required, based upon Australia's
usage experience, to be in the US pipeline.
(ii) Provision will be made for the updating of FMSO I to assure
stockage of all items essential to the proper maintenance of major
equipment.
(iii) In the event Australia reduces its FMSO I coverage, future
requests for such items will not be handled as a requisition subject
to this procedure.
(iv) The FMSO II will fund storage fees including normal inventory
losses on other than stock funded items. These fees are based on
the on-hand portion of the FMSO I.
(v) The FMSO II will be closed on 30 September each year, at which
time a new consumption Sales Order will be established, based on
demand history or planned operations.

Requisitions and Issues
(a)

(b)

(c)

Australia will forward requisitions for standard materiel items, using
US Military Standard Requisition and Issue Procedure (MILSTRIP), to
the designated Military Service Requisition Control Office (RCO). NonNon
standard materiel items may be requisitioned upon the consent of the
Military Department concerned.
Stock requisitions will be issued from supply points within the US
military system. Title to equipment and materiel will pass to Australia
at the initial point of shipment or origin unless otherwise specified in
the Letter of Offer and Acceptance (DD Form 1513).
Australia is responsible for the cost of transportation from the point of
shipment or origin, unless otherwise specified, to final destination.
Documents and procedures used by the US for invoicing and issuing will
be compatible with those used by the US Armed Forces. After storage
levels have been established, invoices will be computed utilizing the
"Standard" US military price prevailing at the time requisitioned items
are issued from the US inventory with an appropriate surcharge, where
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applicable or where a waiver has not been granted, to recover applicable
Department of Defense asset use and non-recurring recoupment
charges.

5.

Support Priority
(a) Requisitions placed by Australia with the US supply system before US
stock levels have been increased, or for items not included in FMSO I,
will be filled from procurement or from existing stocks to the extent that
inventory levels are adequate to permit supply without detrimental
effect on support of prior commitments of US Forces (i.e., when such
issues will not reduce levels below the re-order point). Pricing will be in
accordance with Department of Defense 7290.3M, Foreign Military
Sales Financial Management Manual.
(b)
Upon attainment of the increase of US stock levels, referred to in
Article 3(a), support for FMSO I items will be provided to Australia with
the same responsiveness as for equivalent US forces in equivalent
operational circumstances. Australia will assist in the verification of
high priority requirements submitted by Australian forces when such
verification is requested by the US. In all circumstances Australia will
have the status of a favoured customer of the United States.
(c)
When US stock levels are insufficient to meet Australian demands,
because of Australian reduction of US proposed levels (Article 3(c)),
requisitions will be filled in the same manner as those referred to in
paragraph 5(a) above.

6.

Storage and Modification
(a)
Australian stocks of materiel held in the US system will not be
physically separated or otherwise physically identified.
(b)
The quality and description of materiel furnished by the US to Australia
will be identical in all respects to that furnished to the US Armed
Forces, including all maintenance and modification work which
normally will be accomplished before materiel is issued. In those cases
where materiel previously issued requires modification, Australia may
at its own option order the required modification kits in accordance with
normal FMS procedures.

7.

Obsolete and Excess Stocks
(a)
If an item becomes obsolete or excess to Australian but not to US
requirements, Australia may request cancellation of the FMSO I item.
If the US agrees to the cancellation, appropriate action will be taken by
the US to cancel the FMSO I item and apply the equity to subsequent
requirements for other items or to ·return
return the 5/17 investment to
Australia. If the US does not agree to the cancellation, Australia will,
upon request, withdraw the quantity, or arrange for the US to dispose of
such materiel with the net proceeds to be credited to the Australian
account. If Australia has additional stocks in the country which are
excess to its need, Australia will have the option of reporting these
excesses to the appropriate Military Department via the Materiel
Returns Program (MRP) procedures contained in MILSTRIP. If the US
desires Australia to return the materiel under the MRP, appropriate
credit to Australia's trust fund account will be made in accordance with
of Defense procedures.
Department ofDefense
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(b)

(c)

8.

If an item listed in a FMSO I becomes obsolete or excess to US but not
Australian requirements, the US may request Australia to withdraw its
materiel equity from US stocks. Australia may purchase additional
quantities of such items from existing US stocks at a fair value to be
jointly determined in accordance with applicable regulations. Australia
may, with the approval of the US, place a final order for spares in
sufficient range and quantity to support the equipment for its probable
remaining useful life. Military Departments will alert Australia to
anticipated US equipment phase-outs to permit a timely and orderly
final procurement of spares.
If an item becomes obsolete or excess to the requirements of both
Australia and the US, Australia will, upon request, withdraw its
materiel from US facilities. Alternatively, at the request of Australia,
the US will dispose of such materiel in accordance with current US
Department of Defense procedures and credit Australia with its
proportionate share of the net proceeds.

Repurchases

Upon request of the US, Australia will, to the extent compatible with its supply
requirements, sell to the US items which have been previously delivered under these
Procedures. Such repurchases will be made at a fair price to be jointly determined in
accordance with applicable regulations which will not in any case exceed the price at
which the item was sold to Australia, plus the cost of any modification and
accessorial charges. Transportation in such cases will be furnished by the US.

9.

Unusual Stock Losses

Stock losses due to enemy action, major disaster, or other casualty from a natural
phenomenon will be assessed against Australia in an amount proportionate to the
ratio that the value of its stock case bears to the total value of like stocks in storage.
Charges submitted under this provision will include a certification that such losses
were not due to fault or negligence of US personnel.

10. Expansion of Facilities
Any additional capacity needed to accommodate stocks ordered by Australia under
this Procedure may be provided by arrangement between the US and Australia for
the expansion of US facilities at Australian expense. If it is not possible to reach
joint determination of all aspects (including financing) of such expansion, the US
supply commitment will be limited to fulfilling requirements within the available
capacity of existing US facilities. Any such limitation in US supply capability will be
clearly established at the time of US acceptance of the FMSO I specified at
Article 3(a), and amendments thereto, or as soon as practicable thereafter as such
limitations become evident to the US.
11.

Funding
(a)
The FMSO I case is sub-divided into two parts: Part A, an on-hand
portion representing five months of inventory; and Part B, an on-order
dependable undertaking which provides the obligational authority
necessary to award the contracts required to support Australia through
the normal 12 months administrative and procurement lead times.
5/177 of
Australia is to pay a cash amount equal to the on-hand portion 5/1
the total materiel value of the case, upon acceptance of the FMSO I. In
unusual circumstances, it may be determined that the 5 month on-hand
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(b)

(c)

(d)

(e)

and 12 month on-order are inappropriate for the particular equipment
being supported. In this instance the specified levels may be adjusted.
A nonrefundable administrative charge (currently 5% of the 5/17 value)
will be added to the billing for the on-hand quantity; the 5%
administrative charge will be assessed on any increase in FMSO I value.
Neither materiel nor administrative charges will be assessed against
the on-order materiel until that materiel has been delivered to the US
supply system in a terminal transaction. Charges for storage will be
based on the Part A, on-hand, portion (currently 1.5% of the FMSO I
5/17 value). Charges for normal inventory losses will be computed on a
pro-rata basis.
Periodically, the FMSO I will be financially updated in accordance with
the individual US Service's procedures. The materiel value, 5/17
investment and administrative charge will be adjusted to reflect current
requirements and prices.
The FMSO II case represents Australia's anticipated yearly consumpconsump
tion under these Procedures. Australia is to pay cash in advance of each
quarter to cover requisitions placed during that quarter. An adminisadminis
trative surcharge (currently 3%) will be charged on requisitions
processed under FMSO II cases.
Cash and obligation authority derived from the FMSO I and FMSO II
cases will be used by the supporting US Service to increase stock and
on-order quantities in anticipation of requisitions being placed on the
Service by Australia.
Subject to the foregoing, billing and collection will be in accordance with
the normal US Foreign Military Sales procedures.

12.

Special Support
(a)
The forces of each of the two Governments will provide unanticipated
support to the forces of the other to the extent that such support
requirements can be met.
(b)
Should there be occasions when Australia desires short term sustained
support from United States operational locations and the United States
is in a position to provide such support, special arrangements will be
separately negotiated between representatives of the using forces of the
two Governments.

13.

Effective Date and Termination
(a)
During the period between the notice of termination and the
termination date, Australian requisitions, if any, will be submitted in
the normal manner. All requisitions submitted by Australia and
accepted by the US prior to the termination date will be filled by the US
in the normal manner regardless of whether the termination date will
have passed. Subject to the filling of such requisitions, the provisions of
Article 7 will apply after the termination date to the disposition of the
Australian equity in the undelivered quantity of each common item
covered by these Procedures.
(b)
In the event of termination of these Procedures, Australia and the US
will negotiate a fair residual value settlement for those installations or
major improvements financed by Australia under Article 10 above, to
the extent that such facilities are required for the US Government.
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Annex B
ANNExB
PROCEDURES FOR REQUEST BY AUSTRALIA FROM
THE UNITED STATES OF WEAPONS AND MUNITIONS
IN ADVANCE OF NORMAL LEADTIMES

1.

Purpose

To outline procedures by which, when mutually arranged by both parties, the Armed
Forces of the Government of Australia will receive from the United States, deliveries
of selected weapons and munitions in advance of
ofleadtime
leadtime normally applying.

2.

Application of Procedures

These procedures will apply, subject to the provisions contained in the US Arms
Export Control Act, during periods of international tension, or in circumstances of
armed conflict, or for other reasons, when Australia and the US mutually determine
that weapons and munitions are required in advance ofleadtimes
of leadtimes which would apply
under normal peacetime procedures.

3.

Consultation

When assessing its requirements in the light of Section 2 above, Australia will
consult with the United States regarding changes to Force/Activity Designators,
prestockage, advance procurement of long leadtime items, use of substitute items or
other alternative means by which delivery of weapons and munitions may be
advanced. Consultations will be conducted between the Armed Services of the two
countries under existing arrangements.

4.

Alternative Procedures

For each weapon or munitions item mutually arranged for advance delivery, the
United States will consider the following options:
(a)

(b)

(c)

For materiel for which Australia has negotiated a current FMS case
with a United States Service, the United States may provide Australia's
requirements from its inventory and replenish US inventories from later
deliveries which had been intended to fill the Australian order. For
materiel not available direct from the inventory of a United States
Service, the United States will use its best efforts to arrange for priority
delivery to Australia of the items from the contractor.
For materiel for which no FMS case has been negotiated, Australia will
initiate an appropriate request for an FMS case which, if and when
accepted and implemented, the United States will, to the extent
consistent with its own priority requirements and commitments, sell the
items to Australia, from its inventory. Alternatively, the United States
will use its best efforts, under standard FMS procedures and consistent
with other priorities and commitments to arrange production of the
materiel in a time frame consistent with Australia's requirement.
Should neither of the above options be practicable, Australia and the
United States will consult concerning alternatives which might meet the
Australian requirement. Arrangements for supply will be in accordance
with the US Arms Export Control Act.
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(d)

5.

Should a need arise for advance deliveries of items not covered under a
Cooperative Logistic Supply Support Arrangement, Australia will
negotiate with the United States for increased holdings of the items in
the United States inventory to meet future possible Australian
requirements.

Points of Contact
(a)

(b)

Australia
First Assistant Secretary
Technical Services and Logistic Development
Department of Defence
Canberra ACT 2600
United States
OASC (International Security Affairs)
Pentagon
Washington DC 20301
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A
nnex C
ANNExC
ARRANGEMENT TO FACILITATE COOPERATIVE LOGISTIC SUPPORT
COUNTRIES IN
BETWEEN AUSTRALIA AND OTHER COUNTRms
THE SOUTHWEST PACIFIC AREA

1.
Purpose
The purpose of this Arrangement is to set forth the types of assistance the US may
provide to Australia to assist cooperative logistic support between Australia and
other countries in the Southwest Pacific area.

2.

Eligible Southwest Pacific Countries
(a)

(b)

3.

Authorized Items
(a)

(b)

4.

Those Southwest Pacific countries to which the US Government would
itself sell defense articles through the US Foreign Military Sales
program are generally considered eligible for receipt of items produced
by Australia, based on production agreements with the US Department
of Defense or US commercial sources.
The US Department of Defense will provide advisory opinions regarding
the prospect of USG approval of the transfer by Australia to eligible
Southwest Pacific countries of such US Defense Items. The main intent
of this review will be to identify to Australia those items and/or
countries for which the USG would be unable to consider such transfer.
Consistent with the provisions of the arrangements with the US
Department of Defense, or with US commercial sources, for Australian
production of US Defense items, Australia may request, on the basis of
an annual forecast of items, quantities and recipients, on a case by case
basis, US authority for transfers to or within third countries.
Proposals for transfer will be identified to the Defense Security
Assistance Agency and the US Department of State, and will include the
following information:
(i) Recipient countries;
(ii) Items/quantities/original FMS price (if applicable);
(iii) Source of original
original production authorization;
(iv) Reasons for the proposed transfer;

Approval of Third Country Transfer
(a)

(b)

Where applicable, the US Department of State will notify the US
Congress, and obtain any required assurances from the intended
recipient with regard to the end use of the item and any further transfer
thereof.
The US Department of Defense will notify Australia of the results of
third party transfer requests.
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5.

Points of Contact
(a)

(b)

Australia
First Assistant Secretary
Technical Services and Logistic Development
Department of Defence
Canberra ACT 2600
United States
OASD (International Security Affairs)
Pentagon
Washington DC 20301
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Annex d
ANNEXD
PROCEDURES FOR THE EXCHANGE OF INFORMATION OF EQUIPMENT
PLANS AND PROGRAMS OF POTENTIAL JOINT INTEREST

1.

Purpose
(a)

(b)

2.

To outline procedures to identify mechanisms for exchange of
information concerning equipment plans, programs and logistic
requirements.
The aim of these Procedures is to ensure, consistent with the security
needs of both countries and in accordance with the statutes and
regulations of each country, that sufficient data are made available to
both parties to implement the intent of this MOU to the extent that:
(i) Australia will provide the United States with maximum practicable
notice of its requirements.
(ii) The United States will advise Australia to the maximum extent
practicable of its intentions for the development, production,
introduction into Service, support and disposal of military
equipment of potential interest to the Australian Defence Force.
(iii) Information or data exchanges under this Annex will be confined to
routine information and will not include technology transfer and/or
transfer of other proprietary information.

Use of Established Lines of Communication

To the extent practicable, information exchange for equipment plans, programs and
logistic requirements will be conducted through the medium of currently established
formal agreements and other established machinery for mutual discussions. These
media include, but are not limited to:
(a)
(b)

(c)
(d)
(e)
(f)

3.

Bamard/Schlesinger
Defence/Defense Talks conducted under the Barnard/Schlesinger
arrangements.
US/Australian Joint Staff and Service-to-Service Talks.
The ABCA Standardization Agreement.
The Technical Cooperation Program.
The Mutual Weapons Development Data Exchange Agreement.
Upon specific request by Australia to exchange information.

Coordination of Review Activities

Australia and the United States will establish internal mechanisms to:
(a)
Identify those activities under the various agreements referred to in
Section 2 above which impact on the implementation of the MOU and
which warrant policy consideration/discussion at joint meetings.
(b)
Prepare official positions on matters of joint interest for presentation
and discussion at joint meetings.
(c)
Disseminate information and arrange for implementation of decisions
flowing from joint meetings.

The ANZUS Documents 161
(d)

4.

Mutually determine the appropriate forum, specific subject matter, and
representation for joint discussions.

Points of Contact
(a)

(b)

Australia
(i) For Service-to-Service and Joint Staff Forums:
Chief of Joint Operations and Plans
Department of Defence
Canberra ACT 2600
(ii) For other Forums:
Chief of Supply and Support
Department of Defence
Canberra ACT 2600
United States
OASD (International Security Affairs)
Pentagon
Washington DC 20301
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ANNExE
Annexe
TECHNOLOGY TRANSFER

1.
Purpose
To outline procedures whereby the United States may facilitate transfer of defense
technology of US origin permitting Australia to enhance its independent capacity to
produce and support defense materiel.
2.

General Arrangements

Subject to the provisions of relevant legislation, and to mutual agreement between
the two parties on a case by case basis, the United States will facilitate transfer of
appropriate technology to Australia to permit Australia to support defense
equipment purchased from the United States. Technology transfers and other US
Government assistance made expressly under this Annex (e.g., facilitation of
negotiations) will be as concluded in Letters of Offer and Acceptance (LOAs)
negotiated according to the US Arms Export Control Act and other applicable
Defense Policies. It is further understood that US Government undertakings to
employ best efforts to assist Australia in negotiations do not obligate the USG to
intervene in private sector matters where inappropriate.

3.

New Materiel Purchases
(a)
As part of any purchases of new materiel by Australia, the US will,
consistent with legislative requirements and applicable defense policies,
transfer technology enabling Australia to achieve a mutually acceptable
level of self-sufficiency in support of the materiel being purchased.
(b)
Technology transfer arranged under (a) above will include:
(i) Release to Australia of those technologies for which unlimited
rights are held by the US Government.
(ii) Use of best efforts to assist Australia in negotiations with US firms
to transfer those technologies for which the US Government does
not have unlimited rights.

4.

Equipment Removed from the US Defense Inventory
(a)

(b)

When equipment is removed from the active United States defense
inventory, all technology incorporated in that equipment will, to the
extent practicable and as mutually arranged between the parties, be
made available for transfer to Australia to facilitate continued support
of Australian-owned equipment.
To this end, consistent with legislative requirements and applicable
Defense policies, the United States will, subject to mutual arrangement
between both parties, release to Australia those technologies for which
the US Government has unlimited rights and use best efforts to assist
Australia in negotiations with US firms to transfer, on request, those
technologies for which the US Government does not have unlimited
rights.
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5.

Points of Contact
(a)

(b)

Australia
First Assistant Secretary
Defence Industry and Materiel Policy
Department of Defence
Canberra ACT 2600
United States
OASD (International Security Affairs)
Pentagon
Washington DC 20301
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Annex f
ANNExF

PROCEDURES FOR REQUEST BY AUSTRALIA FOR ASSISTANCE IN
ACTIVATION AND EXPANSION OF THE AUSTRALIAN DEFENSE
PRODUCTION BASE DURING PERIODS OF INTERNATIONAL
TENSION OR IN CIRCUMSTANCES OF ARMED CONFLICT

1.

Purpose

The purpose of this Annex is to outline procedures by which, when mutually
arranged by both parties, the United States will provide assistance to Australia in
activation or expansion of the Australian defense production base as necessary to
produce selected items of equipment, spare parts and munitions of United States
origin, during periods of international tension or in circumstances of armed conflict
involving either or both parties.

2.

Scope

These procedures will cover such equipments, spare parts and munitions of United
States origin, as may be mutually arranged by both parties on a case-by-case basis,
which are presently included in the inventory of the Australian Defence Force, and
such materiel which Australia may acquire in the future from the United States.

3.

Activation of Procedures
(a)

(b)

(c)

4.

Activation and expansion of the Australian industrial base may be
required when materiel cannot be made available from United States
sources in the quantities and time frames sought by Australia, or when
otherwise arranged between the parties.
Consonant with Australia's stated intention to continue to seek to
enhance its independent capacity to produce defense materiel
(paragraph 8 of the MOU refers), the processes provided for in this
Annex may be tested during peacetime against selected materiel so that
the potential ramifications of a more general activation of these
processes can be monitored by both parties.
The procedures outlined in this Annex may, as arranged between the
parties, be amended from time to time in the light of the practical
experience of peacetime activities.

Technical and Manufacturing Assistance
(a)

For specific items included in the range of materiel covered by Clause 2
above, the United States will provide assistance to enable their
production in Australia. FMS procedures will be used to transfer
technical data and services under Government-to-Government
Govemment-to-Government
Agreements and Arrangements between the United States and
Australia. Should such data or services be authorized for transfer to
Australia on a direct commercial basis, the US Department of Defense
will use its best efforts to facilitate appropriate licenses. Types of
assistance may include:
(i) Technical data packages;
(ii) Manufacturing data;
(iii) Test procedures;
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(b)

5.

License and Royalty Fees
(a)

(b)

6.

(iv) Technical
Technicalassistance
assistanceservices;
services;
(v) Training; and
(vi) Access to sources of specialized manufacturing tooling, plant, and
test equipment.
Where the provision of such assistance involves limited rights data, the
United States will, when mutually arranged between the parties, use its
best efforts:
(i) to permit timely Australian access to data, equipment and services
to which the United States has rights; and
(ii) to facilitate negotiations toward timely Australian access to data,
equipment, and services to which the United States does not have
unlimited rights.

The United States will, as mutually arranged between the parties on a
case-by-case basis, waive license and royalty fees associated with the
manufacture in Australia for use by Australian Forces of those United
States-designed defense items for which the United States Government
owns the right to use the technical data without incurring liability to
others.
For those defense items of US design for which the US Government does
not own the right to use the technical data without incurring liability to
others, the US Government will use its best efforts to assist the
Government of Australia in keeping license and royalty fees to a
minimum level.

Pre-Production and Proofing

The United States agrees that pre-production of mutually arranged quantities of
specified items may be arranged between the parties in peacetime under the terms
of these procedures, where Australia and the United States deem such preproduction is necessary for the purpose of proving Australian manufacturing
facilities and capabilities exist to permit timely production during periods of
international tension or in circumstances of armed conflict involving either or both
parties.

7.

Provision of United States Sourced Materials

Where production of defense items of United States origin undertaken in Australia
in accordance with this Annex requires the use of United States sourced materials or
components, the United States agrees that orders placed by Australia will be
assigned a priority based on the mutually agreed urgency of the request and
consistent with the Force/Activity Designator.

8.

Funding Arrangements

The services and materiel provided to Australia by the United States under the
procedures outlined in this Annex will be as concluded in Letters of Offer and
Acceptance negotiated according to the US Arms Export Control Act.
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9.

Points of Contact
(a)

(b)

Australia
First Assistant Secretary
Defence Industry and Materiel Policy
Department of Defence
Canberra ACT 2600
United States
OASD (International Security Affairs)
Pentagon
Washington DC 20301
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Annex G
ANNEXG

COOPERATIVE MILITARY AIRLIFT SUPPORT

1.

Purpose

To outline the guidelines for mutual military airlift support of Australian and United
States Defense Forces.

2.

Implementation of Guidelines

An Air Force-to-Air Force cooperative airlift arrangement will be negotiated within

these guidelines for the mutual military airlift support of both defense forces. Such
an arrangement will have reciprocal application for the transportation of the
personnel and cargo of the military forces of the United States and Australia on
aircraft operated by or for the military forces of those countries.

3.

Guidelines

The arrangement will include, but not be limited to, the following terms: ,
(a) The rate of reimbursement for transportation provided will be the same
for each party and will be the rate charged to the military forces of the
United States for airlift in the US Defense Transportation System.
(b)
Credits and liabilities accrued as a result of providing or receiving
transportation will be liquidated not less than once every three months
by direct payment to the country that has provided the greater amount
of transportation.
(c)
During peacetime, the only military airlift capacity that may be used to
provide transportation is that capacity which:
(i) is not needed to meet the transportation requirements of the
military forces of the country providing the transportation, and
(ii) was not created solely to accommodate the requirements of the
military forces of the country receiving the transportation.
(d) Transportation incident to transactions under the Arms Export Control
Act (AECA) using aircraft operated by or for the military forces of the
United States will be under US FMS procedures at the rate of
reimbursement for FMS Defense Transportation System shipments.

4.

Points of Contact
(a)

(b)

Australia
Director-General Movement & Transport
Department of Defence
Canberra ACT 2600
United States
Deputy Assistant Secretary of the Air Force
(Logistics and Communication)
Department of the Air Force
Pentagon
Washington DC 20301
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AnnexH
ANNExH
assignment/adjustment OF
of FORCE/ACTIVITY
force/activity
ASSIGNMENT/ADJUSTMENT
DESIGNATORS (FAD)

1.

Purpose

Further to paragraph 12 of the US/AS MOU on logistic support, principles and
procedures for assigning or adjusting US FAD for specific Australian military
organizational elements or tasks are outlined below.

2.

Definition

A FAD is defined as the numerical expression of the relative order of priority given
to a specific military force, unit, function, project, task or program. For example,
specified combat-ready and direct combat support forces (of comparable importance
to US forces) of selected countries are assigned FAD III.

3.
Principles
Acknowledged principles governing the assignment or adjustment of foreign
countries FADs are as follows:
(a)
FAD are authorized by the US Joint Chiefs of Staff (JCS);
(b)
the US Commander in Chief, Pacific Command (USCINCPAC) may
recommend variation in the level of FAD authorized to the JCS;
(c)
on an emergency basis, USCINCPAC has the JCS-delegated authority
to raise the level of FAD temporarily (not exceeding 180 days) up to and
including FAD II;
(d)
the Defence Attache (DATT) responsible for security assistance
management in Australia may recommend through USCINCPAC to JCS
if Australian operational necessity requires the assignment of a higher
FAD than authorized;
(e)
the Defense Attache (DATT) to Australia responsible for security
assistance management has been delegated authority to assign and
of FADs up to levels authorized;
coordinate the use ofFADs
(f)
for defense articles or services purchased as Foreign Military Sales, the
US Military Service with primary interest may assign to specific sales
cases a temporary FAD if a higher one is required (not to exceed 180
days and up to and including FAD II).
4.
Procedures
In implementing the above principles the following procedures will be observed:
(a)
Routine Adjustment
For routine adjustment of FAD up to the authorized levels, application
will be made by the Australian Defence Procurement Agencies to the
DATT for security assistance management in Australia
(b)
Emergency Temporary Assignments
For emergency assignments of temporarily higher FAD than the level
authorized, the Australian Chief of Defence Force (CDF) will apply

The ANZUS Documents 169

(c)

(d)

(e)

DCA'IT
direct to USCINCPAC, informing HADS (Washington) and DCATT
(Canberra).
Variation to the Authorized FAD Exceeding 180 Days
For variation to the authorized FAD, CDF will forward a
recommendation for appropriate assignment to USCINCPAC for
submission to JCS, informing HADS (Washington) and the US
Ambassador (Canberra).
Application to FMS Purchase
Upon notification of temporary or permanent assignment of a FAD, US
Military Services will take appropriate action to reflect that assignment
in their records and FMS cases.
Notification
Variation in the level of FAD will be notified to interested authorities
and agencies by:
FAD(i) for routine adjustments within the authorized FAD—
Supply—Navy, Army, Air Force for
a. Director-General of Supply-Navy,
Australia, and
b. DAT!'
DATT Canberra for the USA;
(ii) for emergency assignments of FAD,
a. CDF for Australia, and
b. USCINCPAC for the USA;
(iii) for variation to the authorized FAD,
a. CDF for Australia, and
USA.
b. OJCS for the USA

Source: Australian Department of Defence.
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FRASER LAIRD AGREEMENT
FRASER-LAIRD
F111C AIRCRAFT
ACQUISITION OF FlllC

AGREED MINUTE BETWEEN UNITED STATES
SECRETARY OF DEFENSE, MELVIN R. LAIRD, AND
AUSTRALIAN MINISTER FOR DEFENCE,
MALCOLM FRASER
(Note: Details of classified operational and
technical data have been excluded)
1.
This Minute recognises the spirit and intention of the discussions between the
United States Secretary of Defense, Melvin R. Laird, and Australian Minister for
Defence, Malcolm Fraser, and further acknowledges that the purpose of the
discussions was to ensure that the Government of Australia was fully aware of the
Fill project as seen by the US Department of
technical and operational status of the Flll
Defense to enable the Government of Australia to determine issues relating to the
F111C aircraft and to explore possible alternatives.
acquisition of the FlllC

2.
It is further acknowledged and recognised that the special Australian position
in relation to defence within the South East Asian region calls for a strike aircraft,
capable of satisfying the operational and technical criteria of the RAAF.

It is further recognised that the distance from major contractor and
3.
maintenance facilities creates a special situation for Australia and that as a result
Fill series could
the current test and rectification programme associated with the Flll
preclude delivery of the aircraft to Australia until certain agreed to objectives are
achieved.
4.
The Australian Minister for Defence confirms that certain operational and
technical criteria which were mutually agreed to are fundamental requirements for
F111C that meets those requirements will
the Australian strike aircraft and that an FlllC
be suitable for operational use.
5.
In the event such operational or technical criteria or any mutually agreed
modification thereof are not achieved, providing Flll
Fill series aircraft are being
employed in the active USAF inventory, the Department of Defense agrees, subject
to authorisation by the Congress, to accept the aircraft and associated support for
adaption to its own use and to credit the Government of Australia with an equitable
reimbursement. The US Department of Defense agrees that should the Government
Fill
of Australia elect within 3 months hereof to terminate its interest in the Flll
programme a similar reimbursement will be made upon return of the FlllC assets.
In either event, the US Department of Defense will offer a suitable production
aircraft to the Government of Australia.
6.
In determining the amount of the proposed reimbursement, the US
Department of Defense has indicated its willingness to repurchase the aircraft, spare
engines, spares, training equipment, etc., already acquired by the Government of
Australia. The amount of reimbursement for all of the above items is subject to
further refinement and negotiation but is currently estimated by the USAF to be in
of $130 to $150m.
the range of$130
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Because of the long standing concern of the Government of Australia that
7.
F111C and
there would be a gap in its strike capability while awaiting delivery of FlllC
having regard to the unforeseen delays that have occurred in delivery, the US
Department of Defense agreed to explore the availability of interim aircraft for the
F111C are delivered or any alternative permanent
period elapsing before the FlllC
arrangement might be made.
The US Department of Defense agreed to propose interim or alternative
8.
arrangements which would assist the Government of Australia to meet its defence
of the technical and operational
commitments, until successful accomplishment of
objectives. These arrangements contemplate the lease and possible eventual sale of
F-4E aircraft. Subject to such governmental clearance as may be appropriate for
each of the parties hereto, the terms and conditions of the lease/option-purchase
arrangements would be negotiated at the earliest mutually acceptable date.
The following alternatives were proposed by the US Department of Defense for
9.
the consideration of the Government of Australia.
Store the FlllCs until Australian technical and operational
Alternative 1.
objectives are achieved, presently planned for mid-1972, and lease up to 24 F4E Aircraft for the interim period, starting as early as mid-1970. In the event
such operational and technical criteria or any mutually agreed modification
Fill
11 aircraft are in the USAF inventory as
thereof are not achieved and Fl
described in paragraph 5, the Government of Australia can cancel under
conditions no less favourable than paragraphs 5 and 6.
Procure FlllFs instead of FlllCs and lease up to 24 F-4Es
Alternative 2.
until the FlllFs can be made available. The US would provide an equitable
reimbursement for FlllC
F111C assets in accordance with paragraph 6 of this
Minute.
F111C programme and replace the FlllCs with
Cancel the FlllC
Alternative 3.
F-4Es on a permanent basis. Equitable reimbursement would be made for
F111C assets in accordance with the terms of paragraph 6 of this Minute.
FlllC
10. It is recognized that the Government of Australia may decide not to pursue
any of these alternative arrangements as regards interim or alternate aircraft but
elect to wait for the achievement of the operational and technical criteria as agreed.
If such criteria are not achieved and cancellation is invoked under circumstances set
forth in paragraphs 5 and 6 of this Minute, reimbursement to Australia will be made
in accordance with the terms and conditions of such paragraphs.

11. In connection with the F-4E alternatives indicated above, the US Department
of Defense advised that tankers could be procured directly from United States
contractors and the USAF would provide refuelling training on the basis of the letter
dated 10 April 1970 from General Ryan to Air Marshal Hannah. It is further agreed
that, subject to its own overriding requirements, the USAF will provide further
tanker support for the RAAF if an urgent need arises consistent with international
agreements involving our two countries existing at the time.
F111C aircraft if
12. The US Department of Defense agrees to supply additional FlllC
requested by Australia for attrition and/or reconnaissance purposes in accordance
with the average price and terms and conditions as provided for in the technical
arrangement.
13. The Government of Australia may elect to send a team of specialists to the
United States in the near future to further definitize these alternatives and to assist
in making arrangements for appropriate approval by each Government.
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14. The Australian Minister for Defence notes with appreciation the extensive
efforts of the US Department of Defense to make the Flll
Fill basic aircraft
operationally useful to the USAF and the RAAF.
15. The parties discussed their respective rights and obligations in the
tbe event the
Flll
Fill programme fails to satisfy the requirements of both Governments, but did not
arrive at a conclusion of this issue.
16. It is understood that the Australian Minister for Defence will be reporting
these matters to the Australian Government.

Source:CPD
Source: CPD (H ofR), 12 May 1970, pp.1996-7.
pp. 1996-7.
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MEMORANDUM OF UNDERSTANDING
between

THE UNITED STATES ARMY AND
THE AUSTRALIAN ARMY
regarding

THE TRAINING OF UNITS FROM BOTH FORCES
(in force 4 November 1976)

Article I
ARTICLE

Scope
This Memorandum of Understanding sets forth the general terms and conditions
which will govern the exchange training program of units from the United States
Army and the Australian Army in the United States of America and Australia. The
program is designed to increase the expertise and esprit de corps of the units
involved; to develop an appreciation for the tactics and techniques of other forces; to
gain experience in the field under varying terrain and climatic conditions; and to
provide meaningful contact between the United States Army and the Australian
Army. The
'The program is based on the principle of reciprocity which shall apply except
to the extent otherwise specified herein.
ARTICLE
Article

II

Definitions
For the purposes of this Memorandum of Understanding:
(a)
'parent
parent force' means the force to which members of a unit on exchange
belong;
(b)
'host force' means the force of the country in which a unit of the other
country is present on the exchange program; and
(c)
'unit exchange' means the exchange for training purposes of elements of
the forces of the parties hereto the size of which will be equal and as
mutually agreed by them for the mutual benefit of those forces.
Article
ARTICLE

III
Ill

Occurrence and Number
The unit exchanges are planned to occur annually at a time to be mutually agreed
and last for four to six weeks. The size of the contingents will be equal and the
number of military personnel participating will be as agreed from time to time,
however see also Articles XIII and XIV.
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A
rticle IV
ARTICLE

Obligations of the Host Force
The host force shall be responsible for providing without recovery of costs:
transportation other than transportation from the host country to the
(a)
training location and return;
rations and quartering for men (other ranks (enlisted)) and quartering
(b)
for officers of the parent force;
rations and quarters for officers living under field conditions where
(c)
there is no established BOQ/Officers Mess;
(d) personnel and logistic support for the parent force as arranged and
agreed by national force headquarters;
(e)
specific detail of equipment and environmental clothing to be lent as
arranged and agreed by participating units' formation headquarters;
and
(f)
access to Clubs/Messes, PX/Canteens and recreational facilities.

Article V
ARTICLEV

Obligations of Parent Force
The parent force shall be responsible for:
movement of personnel and equipment from the parent force base to the
(a)
host country training location and return, with respect to nonsimultaneous exchange of units;
field support stores and organic equipment not provided by the host
(b)
force under Article IV;
arrangements and movement for the return to the parent country of
(c)
deceased/injured/welfare/compassionate cases of the parent force;
transportation arrangements not otherwise specified in this
(d)
Memorandum of Understanding;
pay and allowances for members of the parent force;
(e)
(f)
recreational
charges incurred by members of the parent force for use of re~reational
facilities or travel except where provided by the host country as
approved entertainment, in which case it is the responsibility of the host
country; and
costs incurred for private accommodation by members of the parent
(g)
force.
Article VI
ARTICLEVI

Joint Obligations
Each force shall:
provide at its own expense, with regard to simultaneous exchange of
(a)
units; a joint airlift (one round-trip) of military personnel and
equipment from parent force bases to arrival airfields and return; and
ensure that its officers reimburse the host force for the cost of rations.
(b)
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Article VII
ARTICLE

Medical and Dental
(a)
(b)

It is the responsibility of the parent force to ensure that all members of
its force are medically and dentally fit prior to embarkation.
For the duration of the exchange, medical and emergency dental care
shall be provided by the host force in the same manner and to the same
extent as such care is provided to members of its own force. Officer
patients will reimburse the medical facility for the cost of their rations.
Any such care provided by the host force beyond the exchange period
shall be subject to financial recovery from the parent force.

Article VIII
ARTICLE

Administration
(a)

(b)

All military personnel participating in the exchange will be in
possession of identification cards and identification discs (tags) in
accordance with regulations of the parent force.
Military driving permits (licenses) of the host force may be issued to
members of the parent force, when considered appropriate by the host
force, under applicable orders and regulations of the host force. Such
permits (licenses) will only be issued to members in possession of a valid
military driving permit (license) issued by the parent force.

Article IX
ARTICLE

Awards or Insignia
Awards or insignia of military qualifications bestowed upon military personnel of the
parent force by the host force shall be made in accordance with the regulations of the
host force. These awards or insignia shall not be accepted by the military personnel
concerned without the prior approval of the parent force.

Article X
ARTICLEX

Status
(a)

(b)

The status of members of the US Army while in Australia, shall be
governed by the Status of Forces Agreement between the two countries
10 (Australia); TIAS
made on 9 May 1963 (Treaty Series 1963, No.
No.10
No.5349 (US) and the Defence (Visiting Forces) Act 1963).
The status of members of the Australian Army while in the US shall be
governed by the provisions of the Service Courts of Friendly Foreign
Forces Act (22 United States Code ss 701-706) and Presidential
Proclamation 3631 on Service Courts of Friendly Foreign Forces within
the United States.
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Article XI
ARTICLEXI

Discipline
Personnel participating in the exchange program will comply with the regulations,
orders, instructions and customs of the host force in so far as they are applicable.
Personnel committing an offence under the laws (regulations) of either the parent or
the host force may be withdrawn from the exchange program with a view toward
such appropriate administrative or disciplinary action to be taken by the parent
force as it may consider necessary. Disciplinary action however, shall not be taken
by the host force against personnel of the parent force.

ARTICLEXII
Article XII
Channels of Communication
Direct liaison and coordination is authorized between host and parent units when so
designated for a specific exchange.

ARTICLE
Article XIII
Cancellation, Postponement or Substitution
Cancellation, postponement or substitution of a specific unit exchange will be as
mutually agreed between the host and parent force.
Article XIV
ARTICLEXIV

Amendments and Termination
This Memorandum of Understanding may be amended by written agreement
between the parties hereto. It may be terminated by either party effective sixty days
after written notice has been given by one party to the other, or in an emergency, by
immediate notice.

Source: TIAS 8757.
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MEMORANDUM OF ARRANGEMENT
between

THE UNITED STATES GOVERNMENT AND THE
AUSTRALIAN GOVERNMENT
relating to

THE PROVISION OF NOMAD AIRCRAFT AND
RELATED SERVICES
(in force 2 April 1987)

1.
This arrangement between the Government of the United States of America
represented by the Department of Defense (USDOD) and the Government of
Australia represented by the Department of Defence (ADOD) records the agreement
of the USDOD that, in accordance with U.S. law, requests by ADOD that USDOD
waive nonrecurring cost and asset use rental charges on certain future Australian
defense acquisitions up to the NOMAD project costs as established in an Agreement
(in the form attached hereto) between the U.S. Customs Service and ADOD (the
"Customs Service Agreement") for the transfer of seven NOMAD aircraft, will be
granted on the following basis:
•
advancement of U.S. interests in standardization, and
•
USDOD policy, which requires that additional benefits accrue to the
U.S. Government for such waiver has been satisfied by the Customs
Service Agreement for the supply by ADOD of seven NOMAD aircraft.

2. The USDOD agrees to process the waiver of 100 percent of nonrecurring costs
and asset use/rental charges (of an amount now estimated at $14.333
$14,333 million) for the
following supplies that are now identified for purchase by ADOD:
•
14 S-70A-9 Blackhawk Helicopters
Eight S-70B-2 Seaha
wk Helicopters
Seahawk
•
two RADAR System Test Sets (RSTS) for the F/A-18 Aircraft
•
five FLIR AW laser target designators for the F/A-18 aircraft
•
9600 AN/SSQ53B Sonobuoys
•
36 Harpoon missiles
•
3. As additional Australian defense requirements are identified the USDOD
agrees to process in accordance with paragraph 11 above waivers equalling, when
added to those granted pursuant to paragraph 2 above, the NOMAD Project Cost
specified in the Customs Services Agreement.
4.

of last signature.
This MOA will be effective on the day oflast
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CUSTOMS SERVICE AGREEMENT

RELATING TO THE TRANSFER OF
NOMAD SEARCHMASTER II AIRCRAFT

FROM THE COMMONWEALTH OF AUSTRALIA TO
UNITED STATES OF AMERICA CUSTOMS SERVICE

180
NOMAD SEARCHMASTER II TRANSFER AGREEMENT

Preamble
Consequent upon the Memorandum of Arrangement between the United States
Government and the Australian Government relating to the provision of Nomad
aircraft and related services (hereinafter called the "Memorandum of Arrangement")
having been signed by authorized representatives of the respective Governments'
Department of Defence and Department of Defense, this Agreement is made and
entered into as of this 3rd day of April 1987 (the Effective Date of this Agreement) by
and between the Government of the United States of America (hereinafter called the
United States Government) represented by the United States Customs Service,
Washington, DC, USA, (hereinafter called "US Customs") and the Commonwealth of
Australia (hereinafter called the Commonwealth), represented by Department of
Defence, Russell Offices, Canberra.
WHEREAS, US Customs has a need for an airborne maritime surveillance
system embodying the performance requirements as described at Annex 1 to this
Agreement;
WHEREAS, the Commonwealth offers the Nomad Searchmaster II aircraft
equipped with an integrated airborne surveillance system embodying radar, FLIR
and navigation systems, as described at Annex 2 to this Agreement;
WHEREAS, US Customs is prepared to accept and take title to such Nomad
aircraft on behalf of the United States; and
WHEREAS, the Memorandum of Arrangement referred to above, which
provides for the waiver by the United States Government of certain non-recurring
cost and asset use/rental charges otherwise payable by the Commonwealth of
Australia, was signed by representatives of the United States Department of
Defense and Australian Department of Defence on 2nd April, 1987:
In consideration of the mutual agreements and obligations of the parties
hereinafter expressed, the parties hereby agree as follows:
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Article I
ARTICLE

Subject Matter
1.1 Subject to the provisions of this Agreement, the Commonwealth will transfer
to US Customs, and US Customs will accept, the following:
1.1.1 Seven (7) Nomad Searchmaster Model N225 aircraft conforming to Annex 2,
fitted with certain equipment (including radar, FLIR, navigation system, avionics,
instruments, equipment, furnishings and other items). The aforesaid aircraft are
hereafter referred to individually and collectively as the "Aircraft".
1.1.2 Consumable Items, including spare parts, as provided in Annex 3 hereto.
1.1.3 Training services, as provided in Annex 4 hereto.
1.1.4 The use of leased Equipment and Ground Support Equipment, as provided in
Annex 5 hereto.
1.1.5 Contractor Data Requirements List as provided in Annex 8.
1.2

The Commonwealth obligations do not include:

1.2.1 Payment of taxes, duties or other levies that may be imposed by the United
States Government or any State or other governmental entity within the United
States. US Customs shall use its best efforts to obtain exemptions from any such
taxes, duties or levies or, if exemptions can not be obtained, shall pay, or reimburse
the Commonwealth for the payment of, any such taxes, duties or levies, to the extent
appropriated funds are available for that purpose.
1.2.2 Furnishing any equipment additional to that specified at Annex 2 to this
Agreement.

Article II
ARTICLE

Standard of Work
2.1 The Commonwealth shall arrange with Government Aircraft Factories (GAF)
Fishermens Bend, Victoria, Australia, to perform the necessary work in accordance
Fisherrnens
with GAFs Australian Department of Aviation Approval Number 1101 and in
11-N-OO-lll and in
compliance with Nomad specification/drawing number 11-N-OO-111
compliance with the requirements referred in Annex 2 to this Agreement.
2.2 The Aircraft shall be certified by the United States Federal Aviation Authority
(FAA) and will be provided to an operational standard that meets the US Customs
Performance Requirement set out in Annex 1 to this Agreement.

Article III
ARTICLE

Project Milestones
3.1

Specific project milestones are:
(a)
(b)
(c)
(d)

final design review,
ground testing of mission related equipment,
initial flight test of systems in aircraft, and
FAR
135 standard.
certification of aircraft to F
AR135
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3.2 The Commonwealth shall arrange with Government Aircraft Factories (GAF)
in the State of Victoria, Australia, to test the Aircraft in accordance with the
Acceptance Test Procedure (ATP) of Annex 6, at Avalon in the State of Victoria,
Australia, using slave mission-related equipment. After successful completion of the
ATP in Avalon, the Aircraft will be ferried to United States of America where
deliverable mission-related equipment will be installed in the Aircraft.
3.3 US Customs may, ifit
if it wishes and at its own expense, send a representative to
Avalon to review Project Milestones and the acceptance test activities.

Article IV
ARTICLE

Acceptance And Transfer of Title
4.1 The Commonwealth will give U.S. Customs five (5) working days notice prior
to beginning of formal ATP setforth in Annex 6. The notice will also include the
specific location in the State of Florida where the Tests will be performed.
4.2 Customs will supply a co-pilot and may otherwise participate in the
Acceptance Test Schedule (ATS) at its own expense.
4.3 Following successful completion of the ATS (as setforth in Annex 6), and
acceptance of the Aircraft by the Commonwealth from GAF, the aircraft may be
tendered to Customs.
4.4 The Commonwealth shall give US Customs not less than three (3) working
days notice of the date upon which it proposes to tender the Aircraft to US Customs.
4.5 The Commonwealth shall tender the Aircraft to US Customs in a fly-away
condition, fully fuelled and ready for use at a location specified by the
Commonwealth in the State of Florida, United States of America.
4.6 Title to the Aircraft shall transfer to the U.S. Customs Service upon tender of
the Aircraft and completion of the Acceptance form specified in Annex 7.
4.7 US Customs shall have three (3) working days after Acceptance of the Aircraft
in which to conduct a ground inspection of the Aircraft. If the Aircraft fails to meet
the Build Standard set out in Annex 2, US Customs shall within a further five (5)
working days give to the Commonwealth written details of any non-compliance.
4.8 US Customs shall within nine (9) working days after Acceptance of the
Aircraft, at its own risk and expense evaluate the Aircraft in accordance with the
ATS attached at Annex 6, and establish the operational functioning of the Aircraft
and compliance of the Aircraft with those requirements of the Build Standard set out
in Annex 2 and with the performance requirements set out in Annex 1 that can only
be demonstrated in flight. Upon completion of such flight evaluation, US Customs
shall within a further five (5) working days give to the Commonwealth, written
details of any non-compliance.
4.9 Should the inspection referred to in Article 4.
4.77 above or the evaluation
referred to in Article 4.8 above establish that the Aircraft fails to meet the Build
Standard set out in Annex 2 or the performance requirements set out in Annex 1,
then the Commonwealth will promptly remedy such deficiencies. Within six (6)
working days of such remedy and redelivery of the Aircraft to US Customs, US
Customs shall inspect and re-evaluate those aspects of the Aircraft previously found
to be deficient. With the exception of deficiencies related to design defects, the costs
of such inspection and re-evaluation shall be borne by US Customs. Any further
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inspection or re-evaluation of an Aircraft made necessary by a failure to correct a
deficiency shall be at the expense of the Commonwealth.
4.10 Upon satisfactory completion of the inspection and flight evaluation referred
4.77 and 4.8 above US Customs will give written notification of
to in Articles 4.
satisfactory inspection of the Aircraft. If US Customs fails to give such written
notice within five (5) working days of the completion of the inspection and flight
evaluation by US Customs, US Customs shall be deemed to have determined the
Aircraft to be in compliance.
4.11 Acceptance of Consumable Items will be deemed to take place ten (10) days
after they have been tendered for acceptance and transferred to US Customs with
the related Aircraft unless within that period they have been inspected by US
Customs and have been declared defective by written notification handed to the
Commonwealth. The Commonwealth undertakes to either replace or repair the
defective items and to re-tender the said items for inspection and acceptance.

Article V
ARTICLEV
Delivery
5.1 Aircraft and Consumable Items shall be tendered in accordance with the
following schedule, commencing from the Effective Date of this Agreement.

Item
Aircraft
1st unit
2nd unit
3rd Unit
4th Unit
5th Unit
6th Unit
7th Unit
Consumable Items

Tender
Turukr

Month 10
Month 13
Month 13.5
Month 14
Month 15
Month 16
Month 17
Months 10 through 17 (in proportionate
amounts within 30 days of delivery of each
Aircraft).

5.2 Transfer of Aircraft and Consumable Items to US Customs will be deemed to
take place upon acceptance of the respective items in accordance with Article 4
herein. Unless the parties otherwise agree, the Commonwealth shall tender
Consumable Items, Training, Equipment and Ground Support Equipment (GSE) for
acceptance at the location where the Aircraft is tendered.
5.3 Training, as described in Annex 4 hereto, shall be provided in accordance with
the following schedule, commencing from the Effective Date of this Agreement:
(a)
Ground Training
Months 99 through
through 16
16
Months
Month
(b)
Pilot Training
Month 10
10
5.4 Equipment, as described in Annex 5 hereto, shall be leased by the
Commonwealth and made available to US Customs in accordance with the following
schedule, commencing from the Effective Date of this Agreement.
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(a)
(b)

(c)
(d)

Spare engine
Spare FLIR Unit
Spare Radar Unit
System Test Set

Month 10
Month 10
Month 10
Month 10

Article VI
ARTICLEVI

Project Cost
6.1 The Project Cost of the supplies and services to be provided hereunder is
deemed to be $US32 million for the purposes of United States Government assessing
the waiver of non recurring costs and assets use/rental charges under the provisions
of the Memorandum of Arrangement between United States Government and
Australian Government relating to the provision of Nomad aircraft and related
services.
6.2 The Commonwealth will fund all aspects of the supply of Nomad aircraft and
associated supplies in accordance with this Agreement except where specifically
stated to the contrary.

ARTICLEVII
Article VII
Export and Import Permits
7.1 The Commonwealth shall be responsible for timely application for any
permits, licences or other documents required by any Canadian, United States or
Australian authorities in connection with the export of the supplies and services
under this Agreement. US Customs agrees to facilitate the issuance of such
documentation.
7.2 US Customs shall be responsible for obtaining any permits, licences,
approvals, determinations or other documents required by any United States
Government authorities in connection with the importation of the supplies and
services under this Agreement.
7.3 The inability of either party to obtain necessary governmental licences or
other approvals, or the subsequent withdrawal of any such governmental approval,
shall be deemed an event giving rise to excusable delay as described in Article 10
herein.

Article VIII
ARTICLE

Warranty
8.1 The Commonwealth warrants that Aircraft and Consumable Items delivered
under this Agreement will be free from defects, as measured by the standards
defined in Article 2, in design, material and/or workmanship under normal use and
service for a period extending twelve (12) months from date of acceptance (as
specified in 4); provided that in the case of supplies, including systems and
equipment, that GAF has purchased from outside vendors, the Commonwealth
warrants that any warranties provided by the vendor will extend for a minimum of
12 months from the dates of acceptance and will enure to the benefit of US Customs.
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8.2 The Commonwealth shall be relieved of its obligations and liabilities under
this warranty with respect to any item that becomes defective or fails due to any one
or more of the following:
(a)
operation beyond specified operating limits or failure of US Customs to
provide a suitable operational environment;
(b)
operator or maintenance personnel misadjustment, errors, incorrect
operation of equipment, unauthorized alteration, modification or
addition to the work, or repair or use of tools or test equipment other
than those authorized by GAF or original equipment manufacturers;
(c)
acts or omissions of any party other than GAF or equipmmt
equipment
manufacturers, including accidents, criminal action, sabotage and
disasters including but not limited to fire, flood, water, wind and
aid
lightning;
(d) insta11ation
installation errors where such are the responsibility of US Customs
including failures induced by malfunctions in other related equipment;
(e)
use of the supplies for other than the purpose for which they are
ere
supplied;
(f)
(0
operation of an associated system not supplied or approved by GAF;
(g)
negligence, accident or damage in shipment due to improper packing
techniques, handling and/or material where such are the responsibility
of US Customs;
(h)
failure of US Customs or its agents to properly perform routine
maintenance;
(i)
normal wear and tear including consumables.
8.3 The sole liability of the Commonwealth under this warranty and its sole
liability for any failure of Aircraft or supplies to conform to standards or
shall be limited to the repair or
requirements imposed by this Agreement, sha11
replacement, at the Commonwealth's election, of those items that are defective in
design, material, and/or workmanship, at the facility or facilities designated in
Article 8.5. Packaging costs and transportation of defective items with the exception
of the airframe to the designated facility shall be borne by US Customs and from the
designated service facility by the equipment manufacturer.

shall
8.4 Notwithstanding any provisions to the contrary, the terms of this Article sr.all
stand and apply in lieu of all other warranties, obligations or guarantees, either
expressed or implied by law, usage or otherwise, including any implied warranty as
to merchantability, description or fitness for any particular purpose.
8.5

Designated warranty service facilities are:
Airframe
US Nomad facility nominated by GAF
Engines
Allison approved maintenance/ overhaul
centres
FLIR System
FLIR Systems, Portland, Oregon
Radar
Litton Systems, Toronto, Canada
Avionics/Navigation
Authorized service
System
agencies approved by manufacturers
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Article IX
ARTicLEIX
Force Majeure
9.1 Notwithstanding any other provision of this Agreement, the Commonwealth
shall not be responsible for any failure to fulfil any obligation under this Agreement
(including but not by way of limitation any delay in manufacture, tender or delivery
of the Aircraft or any other item or service to be supplied under this Agreement) that
results from any reason beyond the reasonable control of the Commonwealth, and
without derogating from the generality of the foregoing, this shall include strikes,
lockouts, fires, floods, Acts of God, accidents, outbreak of war, acts of hostility,
import or export restrictions on goods, raw materials, services or technical
information, restraints of Governments or any competent authority, laws, orders or
regulations, delay or default by any supplier or subcontractor, delay or failure on the
part of US Customs to fulfil any of its obligations under this Agreement, or any other
event deemed in this Agreement to be "force majeure" or any future happening
whatsoever beyond the Commonwealth's reasonable control and in consequence of
which the Commonwealth cannot execute any of its obligations as undertaken in this
Agreement.
9.2 The Commonwealth shall notify US Customs within twenty-one (21) days of
the commencement of any of the events referred to in the preceding paragraph that
seems likely to give rise to any delay in performance of this Agreement. As soon as
possible after the occurrence of such event the Commonwealth shall notify US
Customs of the effect of such event on the Commonwealth's obligations under this
Agreement and shall specify in such notice the period of extension required in
consequence of such event.
9.3 US Customs shall be deemed to have accepted the period of extension specified
by the Commonwealth in the notice pursuant to paragraph 9.2 above unless within
thirty (30) days from receipt of such notice US Customs shall advise the
Commonwealth in writing that such period is unacceptable, in which event the
parties hereto shall consult together with a view to determining an appropriate
period of extension.

Article X
ARTICLEX
Excusable Delays
10.1 Neither party shall be in default on account of, and neither party assumes any
liability or responsibility for consequences arising out of, the interruption of its
performance under this Agreement by epidemics, fire, flood, unusually severe
weather or any other extraordinary natural disturbance, acts of God or of the public
enemy, acts of terrorism, criminal action, sabotage, acts of either party's government
or a foreign government in its sovereign capacity, any civil commotion, riot,
insurrection or hostilities, war, whether or not declared, conditions that may
adversely affect the safety of such party's personnel and/or equipment, restrictions
due to quarantines, blockades or embargoes, unavailability of materials, severe and
unforeseeable market shortages, industrial stoppages, or any other causes beyond
the reasonable control of either party, that arise without the fault or negligence of
such party, and that result in delay or performance hereunder. Any such delay
resulting from any such event shall be deemed excusable and shall be referred to
herein as an "excusable delay". The party whose performance will be delayed by
such event will use its best efforts to notify the other within three (3) days after the
occurrence of such an event and/or the cessation thereof.
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Commonwealth'ss
10.2 Delays as a result of defaults or delays in performance by the Commonwealth
suppliers shall be deemed excusable delays with respect to the Commonwealth only
if such delays arise without fault or negligence on the part of the Commonwealth,
and only if the Commonwealth could not reasonably have obtained similar supplies
or services in sufficient time to prevent interruption of its performance of this
Agreement. Any delay in tender, re-tender or delivery of supplies that results from
the substitution of an alternate system incorporated in the Aircraft in place of a
similar system made by another manufacturer and described in the Build Standard,
including reasonable and adequate time for the selection and manufacture of such
alternate system and its integration into the Aircraft, shall be deemed an excusable
delay.
10.3 If delays are caused due to default or delays by suppliers or subcontractors
then any remedies for compensation available to the Commonwealth or its
subcontractors shall enure instead to US Customs.
10.4 If an excusable delay results in the extending of any delivery under this
Agreement by more than 180 days, US Customs may terminate this Agreement in
whole or part as though for default, in accordance with Article 14 herein.
Article XI
ARTICLEXI

Termination for Convenience
11.1i US
US Customs may at
at any time, up
up to the delivery of
of the supplies
supplies or provision
provision of
of
11.
the services covered by a Notice of Termination, terminate this Agreement in whole
or in part for its convenience. Any such termination shall be effected by delivery to
the Commonwealth of a Notice of Termination specifying the extent to which
performance under the Agreement is terminated, the date upon which such
termination shall become effective, and the actions to be taken by the
Commonwealth in connection with the termination.
Article XII
ARTICLEXII

Changes
12.1 The Commonwealth may at any time and from time to time by written notice
propose modification of, changes in, and additions to the Aircraft and the place of
delivery for consideration by US Customs. If US customs accepts the proposal, the
incorporation of the change, its cost effect and funding of the change shall be dealt
with in the manner presented in Article 12.2 below.
12.2 In the event US Customs proposes any modification or change to the Aircraft
Build Standard, including a change in any system or substitution for any system
manufacturer, the Commonwealth agrees to consider the incorporation of the change
as an Engineering Change Proposal. If the Commonwealth accepts any proposal, the
cost effects of such changes are to be negotiated directly between US Customs and
GAF. The additional costs shall be funded by US Customs outside the financial
arrangements ·of
of this Agreement.
12.3 If any modification, change or addition results in an increase or decrease in
the time necessary for performance, and/or causes a change in circumstances that
reasonably requires other changes in the terms of this Agreement (including the
terms of Annexes hereto), the delivery schedule and/or other terms shall be
correspondingly adjusted by mutual agreement of the parties.
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12.4 Nothing in the above shall preclude US Customs from directly contracting
with GAF for items required from the aircraft manufacturer where the impact of
such procurement is outside the scope of identified work contained in this
Agreement.
ARTICLE
A
rticle XIII

Proprietary Data
13.1 The term "Proprietary Data" as used in this Article means information,
knowledge or data of an intellectual, technical, scientific or industrial nature which
is not within the public domain, and any patent, in which the Commonwealth or any
of its subcontractors or suppliers has a proprietary or ownership interest or has a
legal duty to protect because of the proprietary or ownership interest of another.
Without limiting the generality of the foregoing, Proprietary Data shall include
technical data, drawings, photographs, specifications, standards, manuals, reports,
formulas, processes, information, lists, trade secrets, computer programs, computer
software documentation. Proprietary
software, computer data bases and computer soft.ware
Data shall include but not be limited to appropriately identified documents from the
following organizations: Litton Systems, Canada, Ltd; FLIR Systems, Inc; GAF;
Rockwell International; and any other entity that supplies equipment or systems for
incorporation in Aircraft.
13.2 The Commonwealth hereby grants to US Customs a non-exclusive, nonassignable license for the use of such Proprietary Data as the Commonwealth is
authorized to license and as is required by US Customs in the opinion of the
Commonwealth for the operation, maintenance, repair and overhaul of the Aircraft.
13.3 Subject to the rights granted to US Customs pursuant to paragraph 13.2, with
respect to all Proprietary Data disclosed by the Commonwealth to the US Customs
hereunder, US Customs hereby covenants and agrees as follows:
(a)
to receive and maintain all confidential Proprietary Data disclosed to it
in strict confidence;
(b)

(c)

(d)

to use, duplicate or disclose Proprietary Data only to the extent required
for the purpose offulfilling
of fulfilling those rights and licences granted to it by the
Commonwealth hereunder, subject to any restrictions by the
Commonwealth, GAF, its subcontractors and/or its Suppliers, and for no
other purpose whatsoever;
to duplicate, reproduce or copy only such number of copies of the
Proprietary Data as are necessary to exercise those rights and licences
granted hereunder, with restrictive legend, stamp or marking
satisfactory to the Commonwealth, and to each interested subcontractor
and Supplier, clearly and conspicuously thereon;
to ensure that any third party, to whom Proprietary Data is disclosed by
US Customs in the exercise of rights and licences granted hereunder,
shall undertake written restrictions on the use, duplication and
disclosure of Proprietary Data similar to those herein, not less
favourable to the Commonwealth; provided that any such disclosure to a
third party shall be subject to the prior consent of the Commonwealth,
which consent shall not be unreasonably withheld.

13.4 This Article contains the entire understanding relative to the protection of
Proprietary Data exchanged between the parties and supersede all prior collateral
communications, reports and understandings, if any, between the parties. No
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modification or addition to any provision hereof shall be binding unless it is in
writing and signed by the parties. This clause shall apply in lieu of and
notwithstanding any specific terms contained in any legend or statement associated
with any particular information exchanged, and the duties of the parties shall be
determined exclusively by the terms and conditions herein.
13.5 The termination, expiration or breach of this Agreement by either party shall
not relieve the Commonwealth or US Customs from its continuing obligations to
maintain in confidence, preserve, safeguard and protect Proprietary Data disclosed
hereunder. Said obligations shall survive any such termination, expiration or breach
and continue in full force and effect as specified herein. The obligation of
confidentiality imposed hereunder shall not apply with respect to any Proprietary
Data that is or becomes published or otherwise generally available to the public
other than through the fault of the US Government.
Article XIV
ARTICLEXIV

Default
14.1 In the event of
material breach by either party of its obligations under this Agreement,
(a)
excusable delay in excess of 180 days as specified in Article 10, or
(b)
non delivery without cause, within 60 days of a due date, of a significant
quantity of supplies hereunder
in accordance herewith, the aggrieved party may, but is not required to, terminate
this Agreement for default in whole or in part, and may seek whatever remedies may
be available.
(c)

Article XV
ARTICLEXV

Disputes
dispute, controversy or claim arising out of or relating to this Agreement,
15.1 Any dispute,
or the breach, termination or invalidity thereof, that cannot be resolved through
good faith negotiations to the mutual satisfaction of both parties within thirty (30)
days (or such longer period as may be mutually agreed) shall be settled by mutual
agreement between the United States Secretary of the Treasury and/or Secretary of
State and the Australian Minister for Defence or their nominees.

15.2 Pending the resolution of any such dispute, the Commonwealth agrees that,
upon direction from US Customs, it shall continue to perform this Agreement;
provided that in no event shall the Commonwealth be obliged to continue such
performance beyond ninety (90) days after commencement of any dispute hereunder,
unless otherwise mutually agreed by the parties or the respective Secretary of the
Treasury and Minister for Defence.
15, or in any other provision of this Agreement, shall
15.3 Nothing in this Article 15,
constitute a waiver by either party of sovereign immunity against claims or suits by
third parties.
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A
rticle XVI
ARTICLEXVI

Subcontracting
16.1 US Customs will allow the Commonwealth to let GAF subcontract any work,
which is customary in the carrying out of similar contracts. No such subcontracting
shall relieve the Commonwealth from any of its obligations under this Agreement or
shal1
impose any direct liability upon US Customs to any such subcontractor.
16.2 The Commonwealth shall arrange to flow down to each lower tier
subcontractor the appropriate terms of this Agreement.

Article XVII
ARTICLE

Limitation of Liability
17.1 The Commonwealth shall indemnify US customs against damages which arise
directly through the negligence of the Commonwealth in its performance of this
Agreement. Except in the case of such negligence of the Commonwealth, US
Customs shall, to the extent that appropriations are available for that purpose,
indemnify and save harmless the Commonwealth, its servants, employees, agents
and subcontractors from and against any claims, suits, demands, actions or
proceedings of any nature which may arise because of injury to or death of persons,
or damage to property of others, resulting from the supply or use of any item
supplied under this Agreement.
17.2 US Customs shall indemnify the Commonwealth, to the extent that
appropriated funds are available for that purpose, against all claims by reason of
injury to or death of any person representing US Customs, or designated by US
Customs as an observer, during or in consequence of acceptance flight tests or during
visits to GAF or any of GAFs subcontractors, provided that such injury or death is
not caused by failure of an Aircraft to comply with the requirements of the
specifications referred to in Article 2 above.
17.3 The indemnity provided by the Commonwealth to US Customs herein shall be
valid only if US Customs notifies the Commonwealth promptly after becoming aware
of any pending claim, action or proceeding, and gives the Commonwealth an
opportunity to assume full control and carriage of the defence and/or settlement of
the same. If the Commonwealth elects and is permitted to undertake such control
and carriage, US Customs shall provide to the Commonwealth all necessary
authority and assistance relating to said defence and/or settlement, and the
indemnity provided by the Commonwealth to US Customs herein shall be valid only
if US Customs provides such authority and assistance.
17.4 Except as may be provided elsewhere in this Agreement, the Commonwealth
shall not be liable to US Customs for any monetary loss, including loss of use,
revenue, profit or any specific, indirect, incidental or consequential damages, arising
from any cause whatsoever including third party suits, in connection with this
Agreement or the supply or use of anything pursuant to this Agreement.

A
rticle XVIII
ARTICLE

Assignment
18.1 Neither of the parties shall assign this Agreement or any duty or right
hereunder without the prior written consent of the other, except to a successor
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organization of the respective Government; provided that claims for monies due or to
become due under this Agreement may be assigned to a bank, trust company or
other financing institution, including any governmental lending agency, by GAF
without such consent.
18.2 This Agreement shall enure to the benefit of and shall be binding upon the
successors and the permitted assigns of the Commonwealth and US Customs
respectively.

Article XIX
ARTICLEXlX
Waiver
Failure by either
either party at
at any time to enforce any of the provisions of this
19.1 Failure
Agreement shall not be construed as a waiver by such party of any such provision or
in any way affect the validity of this Agreement or any part thereof.

Article XX
ARTICLEXX
Interpretation and Precedence
20.1 In the event of any inconsistencies between the provisions of any documents
incorporated or referred to in this Agreement, the order of precedence of application,
in decreasing precedence, shall be:
the Memorandum of Arrangement between the United States
(a)
Government and the Australian Government relating to the provision of
Nomad Aircraft and related services.
this Agreement,
(b)
the Annexes hereto,
(c)
any other documents referred to in any of the said documents.
(d)

Article XXI
ARTICLE
Notices
21.1 When either party is obligated or entitled to give any notice, request, approval,
demand, consent, direction or other communication (herein collectively called
"Notice”)
"Notice") to the other, such party shall first communicate the substance thereof as
expeditiously as possible. Such Notice, however, shall not be validly given until sent
in writing to the appropriate addressee below. Any Notice may be delivered
personally or sent by registered mail, telegram, telex or data facsimile transmission
and shall be effective upon receipt by the addressee. If any disruption or
impairment of postal service exists or is threatened, Notice shall be sent by telegram
or telex or otherwise delivered in writing.
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21.2 (a)

Notices to US Customs shall be sent to:
United States Customs Service
Department of the Treasury
1301 Constitution Avenue
NW Washington, DC 20229, USA
Director,
Attention:
Director,Office
Officeof
ofEnforcement
EnforcementSupport
Support
(202)
Telex
(202)5662321
5662321
Fax
(202)6337645
(202)6337645
(b)
Notices to the Commonwealth shall be sent to:
Chief of Air Force Materiel
Department of Defence
Russell Offices (C-4-06)
CANBERRA ACT 2600
Attention:
Project
ProjectDirector
DirectorCustoms
CustomsNomad
Nomad
Telex:
AA62767
AA62767
(062) 497189
(062)497189
Fax:
and to such other addresses as either of the parties as to itself may from time to time
designate by notice in writing to the other.

Article XXII
ARTICLE

Applicable Law
22.1 The Agreement and its performance shall be construed and governed in
accordance with the laws in force in the Australian Capital Territory.

A
rticle XXIII
ARTICLE

Access
23.1 The Conmonwealth shall arrange to allow representatives of US Customs to
enter upon the premises of GAF or GAF's subcontractors for any purpose associated
with this Agreement.
ARTICLE
Article XXIV

Entire Agreement
24.1 The Agreement contains the entire agreement between the parties and is not
subject to variation, other than by mutual agreement in writing by the parties, and
when properly executed shall supersede any and all prior agreements of the parties,
whether oral or written, concerning the subject matter hereof.

Article XXV
ARTICLEX:XV

Effective Date
25.1 The Effective Date of this Agreement means the date of completion of
execution of this Agreement by both parties to the Agreement.
Source: United States Department of Defense.
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MEMORANDUM OF UNDERSTANDING
between

THE GOVERNMENT OF THE UNITED STATES AND
THE GOVERNMENT OF AUSTRALIA
concerning

THE EXCHANGE OF SERVICE PERSONNEL BETWEEN
THE UNITED STATES MARINE CORPS AND THE
AUSTRALIAN ARMY AND THE GENERAL CONDITIONS
WHICH WILL APPLY TO THE EXCHANGE OF SUCH
PERSONNEL
(in force 16 September 1987)

The Government of the United States of America, represented by the United States
Marine Corps and the Government of Australia, represented by the Australian
Army, have reached the following understanding in relation to the terms and
conditions applying to the United States Marine Corps and Australian Army
Personnel Exchange Program.

Purpose
1.
The Personnel Exchange Program between the United States Marine Corps and the
Australian Army has been established for the purpose of providing a system of
exchange of Service personnel between the Services of the two countries. It is
designed to establish an active relationship between the United States Marine Corps
and the Australian Army by which the experience, professional knowledge and
doctrine of the Services are shared to the maximum extent permissible under
existing policies of the United States and Australia.
2.

Selection Criteria

Officers selected for exchange duty will be those who have demonstrated capabilities
for future higher command and staff positions, who are well versed in the practices
and doctrines of their Service, and are particularly qualified through experience for
the exchange position which they will fill.

3.

Tour of Duty

The normal tour of duty for exchange personnel, exclusive of travel time between
countries, will be 24 months. Any time required for a formal course of instruction in
the host country will be in addition to the normal tour. Exceptions and, or
adjustments of individual tours will be made by mutual consent between the
participating Services.

4.

Number of Military Personnel to be Exchanged

The number of personnel to be exchanged at any one time will be arranged between
the participating Services.
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5.

Duties
Exchange personnel will be assigned duties to the host Service which
(a)
are agreeable to the parent Service. Such personnel should function
fully as members of the units to which they are assigned. Transfers of
exchange personnel from one duty station to another, involving a change
in locality, may be ordered by the host Service with the prior
concurrence of the parent Service.
The host Service, however, undertakes not to place exchange personnel
(b)
in duty assignments in which direct hostilities with forces of third states
are likely or where, in the normal course of their duty, exchange
personnel may become involved in activities which may embarrass the
parent Service or Government. Should hostilities occur unexpectedly,
assigned,1 such
involving a unit in which exchange personnel are assigned
personnel are not to be employed in the active operations of the
hostilities without prior approval from the parent Service. Under
extraordinary circumstances, in which communications cannot be
reasonably established with the parent Service, it can be reasonably
assumed that the parent Service would agree that the exchange
personnel be considered essential in the operations of the unit employed.
In the latter extraordinary circumstances, the host Service is to make
every effort to remove exchange personnel from active participation in
the hostilities.
It will be the responsibility of the administrative representatives of this
(c)
understanding to interchange information from time to time regarding
their respective government's policies concerning ship, aircraft, and
personnel visits to third countries where parent government travel
restrictions may apply. Should restrictions be in effect, the host Service
will take such action as appropriate to avoid embarrassment to the
parent government.

Administration and control
Exchange personnel will be administered and controlled as prescribed by the parent
Services.
United States Marine Corps personnel on exchange duty with the
(a)
Australian Army will be under the administrative control of Marine
Barracks, Naval Base Subic Bay, Luzon, Republic of the Philippines.
(b)
Australian
Army personnel on exchange duty with the United States
(b)
Marine Corps will be under the administration and control of the
Australian Military Attache, Washington, DC.

6.

Discipline
7.
Exchange personnel will comply with the regulations, orders, instructions and
customs of the host Service insofar as they are a,pplicable.
applicable. Exchange personnel are
subject to the commands of the personnel senior to them in rank in the host Service
and may command members of the host Service in the course of and consistent with
their duties. Personnel committing an offence under the laws of either the parent or
the host Service may be withdrawn from the exchange program with a view toward
further administrative or disciplinary action by the parent Service when considered
necessary. Disciplinary action however, will not be taken by the host Service against
exchange personnel. The respective Services will cooperate whenever possible in the
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carrying out of administrative or disciplinary action against the offender by the
parent Service.

8.

Personal Assessments
Reports on exchange personnel will be prepared in confidence in the format
requested by the parent Service.

9.

Professional Proficiencies

The host Service will provide necessary facilities, wherever practicable, so that
exchange personnel may maintain their professional proficiency in accordance with
the regulations of their parent Service.

10.

Leave

Exchange personnel may be granted leave in accordance with the regulations of their
parent Service, provided such leave is also approved by the proper authorities of the
host Service.

11.

Messing and Quarters

The host Service will provide family or single quarters for exchange personnel and
their dependants, and messing facilities for exchange personnel, if available, on the
same basis and to the same extent that is provided for its own personnel. In any
case, the host Service will render all practicable assistance in locating and obtaining
suitable housing for exchange personnel. Financial arrangements for messing and
quarters are specified in paragraph 15.

12.

Uniforms

Exchange personnel will comply with the dress regulations of their service. The
Order of Dress for special occasions will be that which most nearly conforms to the
Order of Dress of the particular unit with which they are serving. Local
commanding officers will not issue instructions to exchange personnel that cannot be
complied with because of differences in dress regulations. Customs of the host
Service will be observed with respect to the wearing of civilian clothes.

13.

Security

The parent Service will supply certification of a security clearance up to the level
required by the exchange position. On receipt of this, the host Service will authorize
exchange personnel to have access to such classified information as it considers to be
necessary for the efficient performance of duties by exchange personnel. Exchange
personnel must comply at all times with the security regulations of the host Service.
Exchange personnel may be required to submit reports to their parent Service
during their exchange Service. All such reports must be given the security
classification appropriate to their contents. No documents containing military
information, classified or unclassified, other than personal records pertaining to the
individual's parent Service, may be retained permanently by exchange personnel.
This does not preclude the use of documents by individuals in the course of their
duties. Exchange personnel may, however, request that documents pertaining to
their duties, that they consider will be of use to their parent Service, be passed to
that Service. Such requests will be referred to the immediate host commanding
officer of the requesting exchange personnel, who will forward it, together with the
documents concerned, through the usual channels to appropriate host Service
authorities for final approval. In the case of Australian Army exchange personnel
serving with the United States Marine Corps, the Chief of Naval Operations/
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Th.!
Commandant of the Marine Corps is the final approving authority. In the case of
United States Marine Corps exchange personnel, serving with the Australian Army,
the Chief of the General Staff, Australian Army is the final approving authority. If
the request is approved, the documents will be passed through the usual channels to
the parent Service of the exchange personnel initiating the request. This procedure
is designed to avoid:
(a)
(b)

14.

Disclosure of Information
(a)

(b)

(c)

(d)

15.

any inaccurate or misleading information being passed to the parent
Service; and
embarrassment with a third country through the possible release of
classified information without the agreement of the third country.

Information provided by either government to the other in confidence,
and such information produced by either Government pursuant to this
Memorandum of Understanding requiring confidentiality, will either
retain its original classification or be assigned a classification in
accordance with national laws and regulations that will ensure a degree
of protection against disclosure equivalent to that required by the other
Government.
Each Government will take all lawful steps available to keep free from
disclosure, under any legislative provision without the consent of the
other Government, information exchanged in confidence under this
Understanding.
To assist in providing the desired protection, each Government will
mark such information furnished to the other in confidence with a
legend indicating the country of origin, the security classification, the
conditions of release that the information relates to this Understanding
and that it is furnished in confidence.
A recipient Government will take all lawful steps not to disclose or
permit to be disclosed classified information received under this
Understanding to the Government of, or to organizations or nationals of,
a third country, or any third party, except with the express consent of
the originating Government.

Financial Arrangements
(a)

(b)

With the exception of the items for which the host Service is assigned
responsibility by subparagraph 15b below, the parent Service will, with
respect to exchange personnel and their dependents and personal
property, retain responsibility throughout the period of exchange for all
pay, allowances, services, benefits, indemnities, reimbursements, and
other particulars for which the parent Service is financially responsible
under the laws and regulations governing that Service.
The host Service will provide the following for exchange personnel and
their dependents, and assume charges therefore, in accordance with and
to the extent allowed by the laws and regulations governing that
Service.
(i) Instructions directly associated with the exchange position which is
accomplished incident to assumption of exchange duty.
(ii) Training facilities wherever practicable for exchange personnel to
maintain their professional proficiencies in accordance with the
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regulations of their parent Service, but only insofar as these
proficiencies relate directly to fulfilling the exchange position.
(iii) For travel of exchange personnel in connection with their perforperfor
mance of duty or temporary duty directed by the host Service:
transportation costs; reimbursement of actual lodging and subsissubsis
tence expenses or per diem allowances in lieu thereof; and payment
of other appropriate allowances and expenses. The standard of
accommodations authorized, the items and limits of expenses
reimbursable, and the types and rates of allowances payable
relative to such travel of exchange personnel will be the equivalent
of the entitlements that the pertinent laws and regulations
governing the host Service would afford to its personnel under like
conditions, except as specified in subparagraph 15e below.
(iv) Incident to relocation of exchange personnel on a permanent basis
of locality, by
from one duty station to another involving a change oflocality,
order of the host Service: transportation in kind, allowances in lieu
thereof, or reimbursement of actual transportation costs for the
travel of exchange personnel and their dependents; shipment of
their household effects or reimbursement or allowances for
personally-procured shipping services; and payment of other
indemnification. associated with the
allowances and expenses or indemnification
reimbursetransfer, as appropriate. All services, allowances, and reimburse
ments for exchange personnel under this provision will be equal in
number, nature and amount to the benefits that personnel of the
host Service would receive under its pertinent laws and regulregul
ations incident to relocation involving the same circumstances,
except as··specified
as specified in subparagraph 15e below. (See Note).
Note:Application
Note: Application of the above financial arrangement means that
the parent Service will be responsible for the costs of travel by
exchange personnel when that travel is directed by the parent
Service.
(v) Medical
Medicaland
andDental
Dental
a. To the extent authorized by its laws, the host government is
responsible during the period of the exchange for medical and
dental treatment (excluding the provision of dentures) available at
Service medical facilities for exchange personnel and, if
appropriate, their dependents on the same basis it provides them
for its own personnel. Any treatment beyond the capability of host
Service facilities and outside the authority to expend parent
Service funds for supplemental services in·
in a civilian facility must
be borne by the exchange personnel or the parent government.
b. To the extent authorized by its laws, the parent government is
responsible during the period of exchange for medical and dental
treatment for exchange personnel other than that covered in
subparagraph (5) (a) above.
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c. Exchange personnel who are furnished a cash allowance for
subsistence or rations by the parent Service and who utilize
messing facilities provided by the host Service will adhere to the
cash sale procedures prescribed for personnel of the host Service,
but in no event will exchange personnel be required to purchase
meals if members of the host Service are not also subject to the
requirement or are not subject to loss of ration allowance.
d. Any charge for public quarters provided exchange personnel
pursuant to paragraph 11, including charges assessed for certain
personal services such as laundry and linen service, will be billed
by the host Service directly to the exchange personnel concerned.
e. Where the nature of host Service responsibility assigned by
subparagraph 15b above is such that its administration involves
monetary disbursements to exchange personnel, payments will be
made by the host Service directly to the exchange personnel
concerned. The amount of reimbursement received by exchange
personnel from the host Service will not exceed actual expenses
incurred by the individual or the amount that personnel of the host
Service would be entitled to under like conditions.

16.

Privileges of Exchange Personnel
(a)

(b)
Ob)

(c)

17.

Exchange personnel of the United States Marine Corps and their
dependents while in Australia for the purposes of this Memorandum
will be entitled to those applicable privileges contained in the 1963
Agreement concerning the Status of United States Forces in Australia.
Personnel of the Australian Army and their dependents while in the
United States for the purpose of this Memorandum will be entitled to
the same privileges on a reciprocal basis as United States Marine Corps
personnel and their dependents in Australia.
In the event that the 1963 Agreement ceases to have effect because of
the entering into force of a reciprocal Status of Force Agreement the
privileges applicable to personnel will accord with the provisions of any
such new agreement.

Reports
(a)

Periodic or other reports which exchange personnel may be required to
make by their own Service or which they wish to make concerning their
exchange duties will be submitted as follows.
(i) United States Marine Corps personnel on exchange with
Australian Army will forward their reports through their host
commanding officer and appropriate Service channels to the
Commanding Officer, Marine Barracks, Naval Base Subic Bay,
Luzon, Republic of the Philippines, who will then transmit such
reports to the Commandant of the Marine Corps (Code MPP).
(ii) Australian Army exchange personnel will forward their reports
through their United States Marine Corps commanding officer by
appropriate Service channels via the Commandant of the Marine
Corps (Code MPP-39) to the Chief of Naval Operations (OP-13),
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(b)

(c)

18.

Service Sponsors
(a)

(b)

19.

then to the Australian Military Attache, Washington, DC, who will
transmit such reports to the appropriate authorities of his country.
The transmission channel in the host country is subject to the security
provisions set forth in paragraph 13.
Reports of exchange personnel placed in a casualty status will be
submitted through appropriate channels to the foreign parent Service
establishment (Attache, American Embassy, Canberra/Military Attache,
Embassy of Australia, Washington, DC). The foreign parent Service
establishment will notify the appropriate personnel in accordance with
the parent Service casualty reporting procedures.
Any reports/
investigations conducted by the host Service concerning the casualty
will be made available to the parent Service through the foreign parent
Service establishment.

Arrangements shall be made to ensure that exchange personnel are
informed of their rights and obligations prior to their tour of duty with
the host Service and that they will be familiarized with the customs and
any special conditions to be observed in the host country.
Each host Service will appoint representatives (to be known as Service
Sponsors) who will provide exchange personnel with assistance and
advice in this respect. Preferably, Service Sponsors should have the
same rank or rate as exchange personnel concerned.

Education

Education will be provided by the host government for children of exchange
personnel in the same manner and to the same extent as such facilities are provided
for children of personnel of the host Service.

20.

Claims
(a)

(b)

(c)
(d)

(e)

Third party claims arising out of activities of exchange personnel may
be submitted to the parent Service for settlement consistent with its
authority under the laws and regulations of the parent country.
Notwithstanding the foregoing, exchange personnel and their
dependents will be required to obtain civil liability insurance for their
private motor vehicles in accordance with applicable host country laws
and regulations, and first recourse shall be had against any such
insurance in the case of claims involving motor vehicles.
Neither Service shall make any claim against the other for loss or
damage to its property caused by military personnel of the other Service
in the execution of their duties during the course of any exchange.
Neither Service shall make any claims against the other for injury or
death suffered by any member of its armed Services while engaged in
the performance of official duty during the course of any exchange.
Neither the host Service nor the host country shall be responsible for
the loss or damage to personal property of exchange personnel and their
dependents.
The foregoing is without prejudice to the provisions of the 1963
Agreement concerning the status of United States Forces in Australia.
The provisions of the 1963 Status of Force Agreement will, for the
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purpose of this Memorandum, apply on a reciprocal basis in respect of
personnel of the Australian Army and their dependents while on
exchange in the United States.

21.

Resolution of Disagreements

Any disagreement regarding the interpretation or application of this Memorandum
of Understanding will be resolved by consultation between the Governments
concerned and will not be referred to an international tribunal or third party for
settlement.

22.

Effective Date

of last signature.
This Memorandum of Understanding will take effect on the day oflast

23.

Termination

This Memorandum of Understanding may be terminated by either the Government
of the United States of America or the Government of Australia subject to six
months prior written notice being given, or may be terminated any time by mutual
agreement of the participating parties.

24.

Continuing Responsibilities

The responsibilities of the Governments involved regarding the use, safeguarding
and disclosure to third parties of information exchanged or transferred under this
Memorandum of Understanding will continue to remain in effect after this
Memorandum of Understanding is terminated as if the Agreement has not been
terminated.

Note: A Memorandum of Understanding in similar terms was completed by the Royal
Australian Air Force and the United States Marine Corps on 13 April 1984.

Source: United States Department of Defense.
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AGREEMENT
between

THE GOVERNMENT OF AUSTRALIA AND THE
GOVERNMENT OF THE UNITED STATES OF AMERICA
concerning

COOPERATION IN DEFENSE LOGISTIC SUPPORT
(in force 4 November 1989)

The Government of Australia and the Government of the United States of America
(hereinafter referred to as the Parties),
NOTING their commitments under the Security Treaty between Australia, New
Zealand, and the United States ("the ANZUS Treaty") done at San Francisco on
1 September 1951;
NOTING that the supply and support of defense materiel makes an important
contribution to self-reliant combat capability;
NOTING the contribution that the Parties'
Parties’ self-reliant support capabilities make to
the sharing of the burden of promoting western strategic interests;
NOTING that, from an Australian viewpoint, defense strategy must take into
account the large area of Australia's strategic interest, the resource implications of a
small population, including the necessity for advanced technology to compensate for
the small population base, the geographical isolation and the unique strategic
circumstances;
NOTING that, from a United States viewpoint, defense strategy must take into
account its global commitments, the resource and industrial base implications of
those commitments, the need to maintain a technological advantage to deter
aggression, the necessity to protect unique military capabilities, and laws, directives,
and policies which affect that strategy;
NOTING the applicability of existing arrangements for the protection of classified
information exchanged between the Parties and the participation of the Parties in
the group known as the Coordinating Committee;
RECOGNIZING that a clear commitment to cooperate regarding Logistic Support
between the Parties will enhance the defense capabilities of the United States
Armed Forces and the Australian Defence Force individually and collectively;
RECOGNIZING that this Agreement will be subject to national laws and
regulations, the exigencies of war, and be implemented in the spirit and intent of the
ANZUS Treaty;
WISHING to set forth policies and principles for the provision of Logistic Support to
the Australian Defence Force by the United States and to the United States Armed
Forces by Australia in all situations which extend during peacetime to circumstances
of armed conflict, involving either or both Parties.
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HAVE
VE AGREED as follows:
HA
Article I
ARTICLE

Definitions
For the purpose of this Agreement:
Support"—means materiel and services to military forces to
"Logistic Support"-means
(a)
enable successful accomplishment of assigned missions and taskings in
situations extending from peacetime to circumstances of conflict
involving either or both Parties. Such Logistic Support may encompass
the provision of Defense Articles and Defense Services;
Articles"-means any weapon, weapons system, munition,
"Defense Articles"—means
(b)
aircraft, vessel, boat, or other implement of war; any machinery, facility,
tool, material, supply, or other item necessary for the manufacture,
production, processing, repair, servicing, storage, construction,
transportation, operation, or use of any other Defense Article or any
component or part of any article listed in this definition. Defense
Articles include Computer Software;
Services"—means any service, test, inspection, repair,
"Defense Services"-means
(c)
training, publication, or technical or other assistance, or defense
Defense Services include Computer Software and
information.
Technical Data;
Software"—means computer programs and computer data
"Computer Software"-means
(d)
bases;
(e)
"Technical Data"-means
Data"—means recorded information, regardless of the form
or method of the recording, of a scientific or technical nature (including
Computer Software documentation). The term does not include
Computer Software or data incidental to contract administration, such
as financial and/or management information; and
(f)
(FAD)"—means the numerical expression of
"Force/Activity Designator (FAD)"-means
(0
the relative order of priority given to a specific military force, unit,
program..
function, project, task or program

Article II
.ARTICLE

Policy
Each Party shall, within the broad aims of its defense policies, and the exigencies of
war, provide or facilitate the provision of Logistic Support on a cooperative basis.
Each Party's commitment under this Agreement shall be subject to its national laws,
regulations, and policies and to case-by-case review and determination.

ARTICLEill
Article III

Principles Governing Logistic Support
In fulfilling the policy specified under Article II, the Parties shall have regard to:
the importance of the contribution that the supply and support of
(a)
Defense Articles and Defense Services to each other have on self-reliant
defense capability;
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(b)

(c)
(d)
(e)

the achievement of broad ANZUS interests;
the ability of the United States Armed Forces and the Australian
Defence Force to conduct and sustain operations;
the safeguarding of Australian and United States interests; and
the continuation of appropriate rationalization, standardization and
interoperability between the Australian Defence Force and the United
States Armed Forces.

Article IV
ARTICLE

Logistic Support Provisions
Subject to the provisions of Article II, the Parties shall:
(a)
approve the commercial export of Defense Articles and Defense Services
purchased or to be purchased by the other Party;
govemment(b)
when the other Party is acquiring Logistic Support through governmentto-govemment arrangements, provide or arrange for the provision of
to-government
Logistic Support to operate and maintain Defense Articles and Defense
Services throughout the service life of such Defense Articles and
Defense Services;
(c)
when the other Party is acquiring Logistic Support from a commercial
source, use their best efforts to facilitate the provision of such Logistic
Support to operate and maintain Defense Articles and Defense Services
throughout the service life of such Defense Articles and Defense
Services;
(d)
consult to resolve any difficulties relating to the provision of Logistic
Support when such support is not forthcoming within a reasonable time;
(e)
provide assistance to each other, when mutually arranged, in the
activation and expansion of their respective defense industrial bases as
necessary to produce selected items of equipment, spare parts, and
Party’s origin during periods of international
munitions of the other Party's
tension or circumstances of armed conflict involving either or both
Parties;
(f)

(g)

(h)

subject to the specific agreements covering the transfer of Defense
Articles and Defense Services, ensure that Defense Articles and Defense
Services acquired by one of the Parties from the other Party are not
transferred to a third party or used for purposes other than those
specified without the prior written consent of the originating Party;
use their best efforts to deliver Defense Articles and Defense Services
which they sell in accordance with the time schedule agreed by the
Party purchasing or otherwise acquiring them;
endeavor, during periods of international tension or in circumstances of
armed conflict involving either or both Parties, to continue the delivery
of all Defense Articles and Defense Services which they sell and which
peacetime and, when requested, to deliver those
were ordered in peacetime·
additional Defense Articles and Defense Services required by the Party
purchasing or otherwise acquiring them, in advance of normal lead
times;
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(i)

(j)
G)
(k)

(l)

provide or assist with the transportation of Defense Articles when such
transportation is needed during periods of international tension or
circumstances of armed conflict involving either or both Parties;
cooperate in the planning for prepositioning of Defense Articles;
encourage the use of the Australian defense industrial base by United
States military forces and the United States defense industrial base by
Australian military forces for maintenance and repair of equipment and
components when such use is cost effective or enhances military
preparedness;and
preparedness; and
as appropriate, exchange releasable information concerning equipment
plans, programs and logistic requirements.

Article V
ARTICLEV

Technology Transfer
Subject to the provisions of Article II:
both Parties recognize the importance of having access to appropriate
(a)
technology for the self-reliant support of Defense Articles and Defense
Services purchased from the other. Each Party shall approve the export
of technology which it sells to effectively and efficiently support Defense
Articles and Defense Services purchased from each other; and
(b)
when agreed to by the Party having export approval authority, it shall
use its best efforts to assist the other Party in negotiations, where
appropriate, with private sector firms to transfer those releasable
technologies for which either Government does not have unlimited
rights or government purpose license rights.

Article VI
ARTICLEVI

Defense Production Base
Both Parties recognize the importance of each other's defense production base
1.
to produce selected items of equipment, spare parts and munitions of each other's
origins during periods of international tension or in circumstances of armed conflict
involving either or both Parties.
2.

Accordingly, the Parties shall use their best efforts to:
as mutually agreed on a case-by-case basis, secure the waiver or
(a)
reduction of license and royalty fees associated with the manufacture of
Defense Articles for which either Party owns the right to use the
technical data without incurring liability to others;
allow pre-production of mutually agreed quantities of specified Defense
(b)
Articles to prove that industry of the recipient Party has the capability
to produce such Defense Articles in a timely fashion during periods of
international tension or in circumstances of armed conflict involving
either or both Parties; and
provide Defense Services necessary for production of Defense Articles on
(c)
a priority basis in accordance with the mutually determined urgency of
the request and consistent with the Force/Activity Designator.
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ARTICLE
Article VII

Cross Servicing Agreements
The Parties shall seek to enter into an appropriate cross-servicing agreement and
related implementing arrangements designed to facilitate mutual Logistic Support
between the United States and Australia to be used primarily during combined
exercises, training, deployments, operations, or other cooperative efforts, and for
unforeseen circumstances or exigencies in which the recipient may have a temporary
need for Logistic Support, supplies, and services as provided for under Chapter 138,
Title 10, United States Code (Acquisition and Cross-Servicing Agreements with
NATO Allies and Other Countries).

Article VIII
ARTICLE

Support Arrangements
The Parties shall provide to each other direct access to spares and repair parts and
other Logistic Support in a timely and effective fashion within assigned Force/
Activity Designators. Logistic Support which the United States provides to
Australia in peacetime shall include those arranged under Foreign Military Sales
agreements. Australia shall provide similar Logistic Support to the United States.

Article IX
ARTICLE

Logistic Support In The Southwest Pacific
The Parties shall use their best endeavors to facilitate the provision of appropriate
cooperative Logistic Support activities in the Southwest Pacific area.

Article X
ARTICLEX

Cooperative Logistic Support
The Parties shall work together in the planning of cooperative Logistic Support that
may be required during periods of international tension or in circumstances of armed
conflict involving either or both Parties.

Article XI
ARTICLEXI

Classified Information
Classified information and material provided or generated pursuant to this
Agreement shall be protected in compliance with the United States/Australia
General Security of Information Agreement of 2 May 1962, as amended, and the
United States/Australia Industrial Security Agreement of 15 August 1966.

Article XII
ARTICLEXII

Charges
Except as otherwise agreed pursuant to other bilateral logistic arrangements or
agreements:
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(a)

(b)

all Defense Articles and Defense Services provided to Australia by the
United States Department of Defense under this Agreement shall be
priced on a full cost basis as required by the United States Arms Export
Control Act as implemented by appropriate United States Department
of Defense publications. Under full cost pricing, the United States
Government shall realize neither a financial gain nor loss; and
all Defense Articles and Defense Services provided to the United States
by the Australian Department of Defence under this Agreement shall be
priced on a full cost basis as required by Regulations made under the
Audit Act 1901, of Australia and implemented by appropriate
Australian Department of Defence publications. Under full cost pricing,
the Australian Government shall realize neither a financial gain nor
loss.

Article XIII
ARTICLE

Cooperative Military Airlift
Cooperative military airlift shall be undertaken pursuant to the Cooperative
Military Airlift Arrangement Between the United States Air Force and the Royal
Australian Air Force, 10 September 1984, and the Detailed Working Procedures for
the Implementation of Cooperative Military Airlift Arrangement Between the United
States Air Force and the Royal Australian Air Force, 17 October 1984.

Article XIV
ARTICLE

Quality Assurance
Government quality assurance shall be as specified in the United States/Australia
Details of Agreement on Mutual Acceptance of
of Government .Quality Assurance,
October 1984.

Article XV
ARTICLEXV

Implementation
The Parties, through the United States Department of Defense and the Australian
Department of Defence, shall have direct responsibility for the implementation of
this Agreement, and for concluding any applicable supplementary arrangements
necessary to implement this Agreement.

Article XVI
ARTICLEXVI

Coordination
Working level review meetings to assess progress, resolve problems, discuss issues
and update plans relating to this Agreement shall be held on a regular basis by the
nominated representatives of the Parties, upon mutual agreement. Meetings to
review the status and content of this Agreement may be held between nominated
representatives of the Parties as mutually agreed.
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ARTICLE
Article XVII
Disputes
Any disputes arising from the interpretation or implementation of this Agreement
shall be resolved amicably and expeditiously by consultation or negotiation between
the Parties.

Article XVIII
ARTICLE

Amendment
This Agreement may be amended by written agreement of the Parties.
ARTICLE
Article XIX

Termination
This Agreement may be terminated by either Party upon 180 days written notice to
the other. Upon termination or expiration of this Agreement, the rights and
obligations of the Parties regarding security and the provisions relating to
protection, transfer, and use of information and Defense Articles and Defense
Services furnished pursuant to this Agreement shall remain in force.

Article XX
ARTICLEXX:

Entry Into Force And Duration
1.

This Agreement shall enter into force on signature.

It shall remain in force for a period of ten years unless terminated in
2.
accordance with Article XIX.
IN WITNESS WHEREOF the undersigned, duly authorized thereto by their
respective Governments, have signed this Agreement.

(This agreement was signed by Mr KC.
K.C. Beasley for Australia and Mr R.B. Cheney for
the United States ofAmerica on 4 November 1989.)

Source: Australian Department of Defence.

NEW ZEALAND-UNITED STATES
TREATIES
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EXCHANGE OF NOTES
constituting

AN AGREEMENT BETWEEN THE GOVERNMENT OF
ANAGREEMENTBETWEENTHEGOVERNMENTOF
NEW ZEALAND AND THE GOVERNMENT OF THE
UNITED STATES OF AMERICA
relating to

MUTUAL DEFENCE ASSISTANCE
(in force 19 June 1952)

I have the honor to refer to my note of 26 July 1951 declaring New Zealand eligible
to receive from the Government of the United States of America reimbursable
military assistance under the provisions of Section 408(e) of the Mutual Defense
Assistance Act of 1949, as amended, and stating that certain assurances would be
required from the New Zealand Government before any transactions pursuant to
this determination could be completed. It is the purpose of this note to furnish Your
Excellency with the following revised list of assurances replacing those set forth in
my note of 26 July:
1.
The Government of New Zealand, in accordance with the purposes and
principles of the Charter of the United Nations and having regard to the Security
Treaty between Australia, New Zealand, and the United States of America, agrees to
make effective use of any equipment, materials or services acquired under this
agreement to maintain and develop its capacity to resist armed attack. The
Government of New Zealand further agrees that it will give sympathetic
consideration to requests for equipment and materials, services, or other assistance,
consistent with the Charter of the United Nations, to be furnished to the United
States or to and among other nations eligible for assistance under the Mutual
Defense Assistance Act.

2.
The Government of New Zealand will not relinquish title to or possession of
any equipment and materials, information or services furnished under Section 408(e)
of the Mutual Defense Assistance Act of 1949, as amended, without the consent of
the United States Government.
3.
The Government of New Zealand will protect the security of any article,
service or information furnished under Section 408(e) of the Mutual Defense
Assistance Act of 1949, as amended.
4.
The Government of New Zealand understands that, prior to the transfer of any
item or the rendering of any service under this Act, the United States Government
retains the right to terminate the transaction.
5.
The Government of New Zealand is prepared to accept terms and conditions of
payment for any item or service which may be furnished under this Act, which are in
accord with the provisions of Section 408(e)(2) of this Act.
Upon the receipt of a note from Your Excellency indicating that the foregoing
provisions are acceptable to the Government of New Zealand, the Government of the

212

United States of America will consider that this note and your reply thereto
constitute an agreement between the two Governments on this subject, the
agreement to enter into force on the date of your note in reply.

(The Ambassador of New Zealand accepted the undertakings in a note of 19 June
1952.

Source:
NZTS 1955, No.2; TIAS 2590.
Source:NZTS
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EXCHANGE OF NOTES
constituting

AN AGREEMENT BETWEEN THE GOVERNMENT OF
ANAGREEMENTBETWEENTHEGOVERNMENTOF
NEW ZEALAND AND THE GOVERNMENT OF THE
UNITED STATES OF AMERICA
modifying

THE MUTUAL DEFENCE ASSISTANCE AGREEMENT OF
19 JUNE 1952 CONCERNING MILITARY SALES
(in force 25 March 1960)

I have the honor to refer to the Agreement between our two Governments effected by
an exchange of notes signed at Washington on 19 June 1952. It is the understanding
of my Government that Your Excellency's Government considers the assurances
contained in that Agreement regarding transactions under the Mutual Defense
Assistance Act of 1949, as amended, to be applicable also to equipment, materials,
information and services furnished under the Mutual Security Act of 1954, that Act
as amended from time to time, and such other applicable United States laws as may
come into effect.
I should appreciate it if Your Excellency's Government would confirm the
understanding of my Government as stated above. In that event I have the honor to
suggest that this Note and your reply thereto be regarded as constituting an
agreement to modify the Agreement of 19 June 1952 accordingly.

(The Minister of External Affairs in New Zealand confirmed the understanding on
19June
19 June 1952.)

Source:NZTS 1960, No.12;
No. 12; TIAS 4450.
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EXCHANGE.OF
EXCHANGE OF NOTES
constituting

ANAGREEMENTBETWEENTHEGOVERNME
AN AGREEMENT BETWEEN THE GOVERNMENT
OF
NTOF
NEW ZEALAND AND THE GOVERNMENT OF THE
UNITED STATES OF AMERICA
regarding

THE PROVISION OF FACILITIES IN NEW ZEALAND
FOR UNITED STATES ANTARCTIC EXPEDITIONS
(in force 24 December 1958)

I have the honour to refer to discussions which have taken place between the New
Zealand and the United States authorities regarding the future provision of facilities
in New Zealand for United States personnel, ships and aircraft engaged in
operations in Antarctica. As you know, the New Zealand Government wishes to
provide whatever assistance it can to the United States Government in connection
with such operations, and a number of understandings regarding the provision of
appropriate facilities in New Zealand have been reached during the discussions.
These understandings, which include a statement of the assistance which the United
States Government has offered in respect of New Zealand operations in Antarctica,
are set out in the attached memorandum.
It is suggested that these arrangements should enure for the full period during
which United States personnel, ships and aircraft may be in New Zealand in
connection with United States operations in Antarctica during the present
International Geophysical Year and for the period ending on 31 December 1959, and
that the provision of any necessary facilities which may thereafter be required in
New Zealand be discussed in correspondence between us at the appropriate time.
If the proposals contained in the present note, and the understandings set out in the
attached memorandum are acceptable to the Government of the United States of
America, I have the honour to suggest that this note and your reply thereto, should
constitute an agreement between our Governments, the agreement to enter into
force on the date of your note in reply.
MEMORANDUM
Memorandum OF
of UNDERSTANDINGS
Understandings
1.

(a)

The New Zealand Government will provide as far as possible facilities in
New Zealand requested by the United States authorities in connection
with United States operations in Antarctica.
It agrees to the
establishment of operational headquarters in New Zealand and to the
transit of United States personnel, ships and aircraft,
aircraft through New
Zealand. United States personnel may be accommodated in New
Zealand and United States aircraft may be based at agreed airports
within New Zealand.
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(b)

(c)

The New Zealand Government agrees to the establishment and
operation of a military and affiliate radio station in New Zealand by the
United States authorities, under arrangements to be made with the
Royal New Zealand Air Force.
In each case where facilities are provided by the New Zealand
Government, the financial basis on which they are made available, and
the conditions on which they shall be returned, will be decided by
agreement between the New Zealand and the United States authorities.

As appropriate, the normal requirements in connection with the arrival and
2.
departure of ships and aircraft in New Zealand, as well as passport, visa and other
immigration laws and regulations will be waived in respect of United States
personnel, and ships and aircraft of the United States Navy and Air Force engaged
upon operations in Antarctica.
3.

(a)

(b)

4.

Subject to such procedures as may be arranged, the Government of New
Zealand will exempt from payment of taxes and customs duties, goods
imported into or exported out of New Zealand by the United States
authorities or United States personnel in connection with United States
operations in Antarctica.
The presence of United States personnel in New Zealand solely in
connection with United States operations in Antarctica shall not subject
them to taxation on their salary and emoluments received from the
United States Government or on any tangible movable property the
presence of which in New Zealand is due solely to their temporary
presence there, nor constitute residence nor domicile for New Zealand
tax purposes.

(a) If United States personnel are alleged to have committed acts which are
offences against New Zealand law, the following provisions shall apply:
(i) The New Zealand authorities, recognising the problems arising
from the concurrent jurisdiction in criminal matters over such
personnel in New Zealand territory, will consider alleged offences
affecting only United States personnel or property, or committed in
the performance of official duty, as a matter for the United States
authorities.
(ii) Moreover, the New Zealand authorities will not ordinarily be
concerned to institute proceedings in the New Zealand courts in
respect of alleged minor offences which do not fall within the
categories referred to in (i) above.
(b)
For their part, the United States authorities will take measures to
ensure respect for the laws of New Zealand by United States personnel
and will take whatever steps are necessary to punish personnel who
have committed acts which are offences against those laws.
(c)
United States personnel who have been arrested or apprehended,
whether by the New Zealand authorities or by the United States
authorities, will be retained in custody by the United States authorities,
who shall produce the personnel concerned, upon request by the New
Zealand authorities, for investigation, identification or trial.
(d)
It is understood that the principle of not trying an accused twice for the
same offence will be followed, except that the United States authorities
shall remain free to punish for violation of rules of military discipline.
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5.

(a)

It is the understanding of the New Zealand Government that United
States law makes provision for the settlement of meritorious claims for
loss or damage caused by the acts or omissions (whether committed on
or off duty) of United States personnel, and acts or omissions arising out
of the performance of official duty by employees of the United States
forces who are nationals of or ordinarily resident in New Zealand. In
this connection, it is understood that the United States compensation
authorities will pay, in accordance with and to the fullest extent possible
under United States claims rules and procedures, just and reasonable
compensation, when accepted by claimants in full satisfaction and in
final settlement, for meritorious claims for injury or death or damage to
property arising out of such acts or omissions. It is understood that
United States claims legislation requires that such claims be presented
to United States authorities within one year after the occurrence of the
accident or incident out of which the claim arises.

(b)

It is further understood by the two Governments that the satisfactory
procedures which have been arranged with the Office of the SolicitorGeneral of New Zealand for the settlement of such claims will be
maintained, and accordingly that the United States compensation
authorities will, in determining liability and compensation, continue to
give due regard to the Solicitor-General's assessment and to the amount
which he may recommend for settlement in particular cases.

The Government of the United States of America for its part will provide as
6.
far as possible logistic support requested by the New Zealand authorities in
connection with New Zealand operations in Antarctica.
7.
The Governments of New Zealand and the United States of America will
cooperate in making appropriate administrative arrangements to give effect to the
understandings set out in this memorandum and to resolve any other practical
issues which may from time to time arise from the presence in New Zealand of
personnel, ships and aircraft of United States Antarctic expeditions.

The term "United States personnel" includes uniformed members of the
8.
United States forces and civilian employees of the forces except those employees who
are nationals of, or ordinarily resident in, New Zealand.

Source: NZTS 1958, No.2; TIAS
T1AS 4151.
Source:NZTS
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EXCHANGE OF NOTES
between

THE GOVERNMENT OF NEW ZEALAND AND THE
GOVERNMENT OF THE UNITED STATES OF AMERICA
extending

THE OPERATION OF THE AGREEMENT OF
24 DECEMBER 1958 REGARDING THE PROVISION OF
FACILITIES IN NEW ZEALAND FOR UNITED STATES
ANTARCTIC EXPEDITIONS
(in force 1 January 1960)

I have the honour to refer to the Exchange of Notes constituting an Agreement
between the Government of New Zealand and the Government of the United States
of America regarding the Provision of Facilities in New Zealand for United States
Antarctic Expeditions, which was concluded at Wellington on 24 December 1958. As
you know, the Agreement constituted by this Exchange terminated, in accordance
with its terms, on 31 December 1959, but discussions have been held between the
United States and New Zealand authorities regarding its prolongation.

Cooperation between the Governments of New Zealand and the United States of
America during and since the International Geophysical Year period made possible
the fulfilment of wide programmes of scientific exploration in the Antarctic. The
recently concluded Antarctic Treaty provides scope for the extension of this
relationship. Accordingly the New Zealand Government wishes to provide whatever
assistance it can in connection with the continuing United States operations in
Antarctica. I therefore have the honour to propose an agreement between our two
Governments in the following terms:
1.
The Agreement constituted
constituted by
by the exchange of Notes of 24
24 December 1958
1958
The
shall, subject to the provisions of the present agreement, be regarded as remaining
in force for the full period during which United States personnel, ships and aircraft
continue in future to be based in New Zealand in connection with United States
operations in Antarctica.
2.
Each Government will arrange for the earliest possible notification to be given
to the other Government, prior to the beginning of each Antarctic season, of the
nature and scope of the operations which it is planning for that season.
3.
The two Governments agree to consult together at any time, at the request of
either, regarding the operation, application or amendment of the present agreement.
4.
Either Government may at any time give to the other Government notice of
intention to terminate the present agreement. In such case the present agreement
shall terminate after the expiration of ninety days from the date on which the notice
is received.
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If the proposals contained in this note are acceptable to the Government of the
United States of America, I have the honour to suggest that this note and your reply
thereto, should constitute an agreement between our two Governments, with effect
from 1 January 1960.

(The Ambassador of the United States of America in New Zealand accepted the
proposals in a note of 18 October 1960.)

Source:NZTS 1961, No.3; TIAS 4591.
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EXCHANGE OF NOTES
constituting

AN AGREEMENT BETWEEN THE GOVERNMENT
OF
NTOF
ANAGREEMENTBETWEENTHEGOVERNME
NEW ZEALAND AND THE GOVERNMENT OF THE
UNITED STATES OF AMERICA
regarding

THE PROVISION OF FACILITIES FOR UNITED STATES
NAVAL PERSONNEL PARTICIPATING IN AN AERIAL
PHOTOGRAPHIC SURVEY OF THE NEW ZEALAND
COASTLINE
(in force 30 October 1959)

The Charge d'Affaires ad interim of New Zealand presents his compliments to the
Secretary of State and has the honour to refer to plans for a visit to New Zealand of a
detachment of the United States Navy for the purpose of carrying out aerial
photography of the coastal areas of New Zealand in conjunction with the Royal New
Zealand Air Force.
Such a joint survey is acceptable to the New Zealand Government on the following
understandings. It is understood by the New Zealand Government that copies of the
photographs taken by this detachment and of the descriptive material prepared from
the photographs and other relevant data will be made freely available to appropriate
New Zealand authorities. It is also understood that the arrangements for the
conduct of this operation in New Zealand should be regulated by applying mutatis
mutandis the memorandum of understandings contained in the agreement between
our two Governments of 24 December 1958 in regard to the provision of facilities in
New Zealand for United States operations in Antarctica.
If these understandings are fully shared by the Government of the United States of
America, it is suggested that this note and the reply thereto shall constitute an
agreement between our two Governments and that the agreement shall enter into
force on the date of the Secretary's reply.

(The Secretary of State of the United States of America confirmed the understanding
in a note of 30 October 1959.)

No.l; TIAS 4364.
Source:NZTS 1960, No.1;
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EXCHANGE OF NOTES
constituting

ANAGREEMENTBETWEENTHEGOVERNMEN
AN AGREEMENT BETWEEN THE GOVERNMENTTOF
OF
NEW ZEALAND AND THE GOVERNMENT OF THE
UNITED STATES OF AMERICA
relating to

THE LOAN OF A UNITED STATES NAVAL VESSEL TO
NEW ZEALAND
(in force 8 June 1962)

I1 have the honor to refer to recent discussions between representatives of our two
governments concerning the loan of a naval vessel by the Government of the United
States to the Government of New Zealand and to propose the following
understandings between our governments on this subject:

1.
The Government of the United States will lend to the Government of New
Zealand for the period set out below the vessel 'USS NAMAKAGON' (AOG 53),
hereinafter referred to as the 'vessel'.
2.
Detailed arrangements shall be made between authorized representatives of
our two governments, or their agencies, for the purpose of implementing the
understandings and undertakings specified in this note.
3.
The Government of New Zealand requires and shall use the vessel arid
and its
equipment, spares, and allowances solely to maintain the legitimate self-defense of
New Zealand or to participate in missions mutually agreed, including missions in
the Antarctic and elsewhere, by the representatives referred to in paragraph number
2 of this note. The Government of New Zealand will retain possession of, and will
use, the vessel and its equipment, spares, and allowances subject to the terms and
conditions contained in this note, and in support of the obligations resting upon it
and other nations bound by the Security Treaty between Australia, New Zealand,
and the United States of America signed at San Francisco on 1 September 1951. The
Government of New Zealand will accord designated representatives of the
Government of the United States opportunity, as appropriate, to observe and review
the utilization of the vessel and will provide them with such information with
respect to use and operation of the vessel as they may require for this purpose.
4.
The period for the loan of the vessel shall be five years from the date of its
delivery to the Government of New Zealand. Six months before the termination of
this period, however, the two governments will, if the Government of New Zealand
requests, consult as to the advisability and feasibility of extending the loan for an
additional period to be mutually agreed upon, but not to exceed five years. The
Government of the United States may, however, request the return of the vessel at
any time after the date of delivery if such action is necessitated by its own defense
requirements. In this event, the Government of New Zealand will promptly return
the vessel to the Government of the United States.
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5.
The vessel, together with its available on-board spares and allowances,
including consumable stores and fuel, will be delivered to the Government of New
Zealand at such place and time as may be mutually agreed by the representatives
referred to in paragraph number 2 of this note. The delivery shall be evidenced by a
delivery certificate. The Government of New Zealand shall have the use of all
outfitting equipment, appliances, fuel, consumable stores, spares, and replacement
parts on board the vessel at the time of its delivery.
6.
The Government of New Zealand agrees to pay the Government of the United
States:
the cost of rehabilitating and outfitting the vessel to the extent required
(a)
by the Government of New Zealand;
the fair value and installation costs of any equipment and material
(b)
which is placed on board at the request of the Government of New
Zealand and which is additional to or substituted for normal allowances;
and
(c)
the cost of any related services furnished in connection with such
rehabilitation, outfitting, and installation.

Such payments shall be pursuant to the detailed arrangements referred to in
paragraph number 2 of this note and in accordance with the Foreign Assistance Act
of 1961, acts amendatory and supplementary thereto, and appropriation acts
thereunder.
Title to the vessel and to the items and appurtenances referred to in
7.
paragraph number 5 of this note, except fuel, consumable stores, spares, and
replacement parts, shall remain in the Government of the United States. The
Government of New Zealand may, however, place the vessel under its flag and
designate and name the vessel in accordance with Royal New Zealand Navy custom
and tradition.
The Government of New Zealand renounces all claims against the Government
8.
of the United States arising from the transfer, use, or operation of the vessel and will
save the Government of the United States harmless from any such claims asserted
by third parties.
Upon the expiration or termination of the loan, the vessel, together with its
9.
outfitting equipment, appliances, and its available on-board spares and allowances,
including consumable stores, replacement parts, and fuel, will be returned to the
Government of the United States at a place and time specified by the Government of
the United States, in substantially the same condition, reasonable wear and tear
excepted, as when transferred, or will be otherwise disposed of as specified by the
Government of the United States. Any items and appurtenances on board the vessel
at the time of redelivery shall, if they are not already the property of the
Government of the United States, become the property of the Government of the
United States without compensation. If the vessel is returned to the Government of
the United States at its request prior to the expiration of the initial five-year period,
the two governments will consult with respect to such compensation on a pro rata
basis to the Government of New Zealand for rehabilitation or oufitting costs or any
additional material or altered fittings placed on board in accordance with the
provisions of paragraph number 6 of this note as may be authorized by the laws of
the United States in effect at that time.
10. The Government of New Zealand will pay the Government of the United
States just and reasonable compensation for damages to, or loss of, the vessel. The

222
Government of New Zealand shall not, however, be liable for damage to, or loss of,
the vessel arising out of enemy action sustained while in use in accordance with the
provisions of paragraph number 3 of this note or as a result of force majeure, so long
as such damage or loss is not substantially attributable to negligence in operation or
maintenance of the vessel. Should the vessel sustain damages from any cause, such
as in the opinion of the Government of New Zealand render it a total loss, the
Government of New Zealand shall consult with the Government of the United States
before declaring the said vessel a total loss.
11. The Government of New Zealand shall maintain the security of the vessel and
of equipment, materials, and information furnished in connection therewith.
If these understandings are acceptable to your government, I further propose that
this note and your reply concurring therein shall constitute an agreement between
our two governments which shall enter into force on the date of your reply.
(The Ambassador for New Zealand in Washington confirmed the understandings on
8 June 1962.)

Source:NZTS 1962, No.7; TIAS 5075.
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EXCHANGE OF NOTES
constituting

AN AGREEMENT BETWEEN THE GOVERNMENT OF
ANAGREEMENTBETWEENTHEGOVERNMENTOF
NEW ZEALAND AND THE GOVERNMENT OF THE
UNITED STATES OF AMERICA
relating to

THE EXTENSION OF THE LOAN OF A UNITED STATES
VESSEL TO NEW ZEALAND
(in force 5 May 1967)

The Embassy of New Zealand presents its compliments to the Department of State
and has the honour to refer to the exchange ofletters
of letters dated 8 June 1962 between the
Secretary of State and the Ambassador of New Zealand, constituting an agreement
regarding the loan for five years from the United States Navy of.
of the 'USS
NAMAKAGON' as a replacement for New Zealand's
Zealand’s Antarctic support ship.
Paragraph 4 of the understandings set out in the exchange of letters of 8 June 1962
provides that six months before the termination of the five year loan period 'the two
Governments will, if New Zealand requests it, consult as to the advisability and
feasibility of extending the loan for an additional period to be mutually agreed upon
but not to exceed five years'. The loan period under the 1962 agreement started
from the date the Royal New Zealand Navy took over the 'USS NAMAKAGON' and
the agreement will thus expire in June 1967.
The Embassy has now been informed that the New Zealand Government desires to
see an extension of the loan agreement for a further period of five years from June
1967 and has been authorised to initiate consultations with the United States
authorities concerned to that end.
The Embassy would be grateful if the Department of State would consider this
request and inform it in due course of the attitude of the United States Government
in the matter.
(The Department of State confirmed the extension of the loan of the vessel on 5 May
1967.)

Source:
NZTS 1968, No.9; TIAS 6257.
Source:NZTS
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EXCHANGE OF NOTES
constituting

AN AGREEMENT BETWEEN THE GOVERNMENT OF
ANAGREEMENTBETWEENTHEGOVERNMENTOF
NEW ZEALAND AND THE GOVERNMENT OF THE
UNITED STATES OF AMERICA
concerning

THE PROVISION OF A FACILITY IN NEW ZEALAND FOR
A UNITED STATES PROGRAMME RELATING TO SPACE
VEHICLE TRACKING
VEIDCLE
(in force 9 July 1968)

I have the honor to refer to our recent discussions concerning the provision of a
facility in New Zealand for use by the United States Air Force in a space vehicle
tracking program. The object of this program would be to facilitate space flight
operations contributing to the advancement of scientific knowledge through the
optical observation of earth-orbiting space vehicles; the application of this knowledge
to the direct benefit of man; and the development of space vehicles of advanced
capabilities, including manned space vehicles.

I now have the honor to propose that the provisions contained in the attached
Memorandum of Understandings shall apply to this program.
If the proposals contained in the present note, and the understandings set out in the
attached Memorandum, are acceptable to the Government of New Zealand,
Zealand I have
the further honor to suggest that this note and your reply thereto indicating such
to enter
approval should constitute an agreement between our two Governments, lo
into force on the date of your note in reply.

Memorandum OF
of UNDERSTANDINGS
Understandings
MEMORANDUM
1.

(a)

establishmmt and
The New Zealand Government agrees to the establishment
operation of a Baker-Nunn Camera Station in New Zealand, for use by
the United States Air Force, and to the establishment and operation of
connectbn with
such communications facilities as may be required in connectiJn
the space vehicle tracking program.

(b)

The New Zealand Government agrees to the transit of Unitec States
personnel, ships and aircraft engaged in this program through New
Zealand and to the accommodation of such United States perscnnel
personnel in
New Zealand.

(c)

The location of the facility and, as appropriate, the financial ru:d
ard other
conditions on which such location may be made available togetler with
the conditions under which it shall be returned, will be decided
deeded by
authorit es.
agreement between the New Zealand and United States authorities.
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2.
As appropriate, the normal requirements in connection with the arrival and
departure of ships and aircraft in New Zealand, as well as passport, visa and other
immigration laws and regulations will be waived in respect of United States
personnel, ships and aircraft of or chartered by the United States Navy and Air
Force engaged in the program.
3.

(a)

(b)

Subject to such procedures as may be arranged, the Government of New
Zealand will exempt from payment of taxes and customs duties, goods
imported into or exported out of New Zealand by the United States
authorities or United States personnel in connection with the program.
The presence of United States personnel in New Zealand solely in
connection with this program shall not subject them to taxation on their
salary and emoluments received from the United States Government or
on any tangible movable property the presence of which in New Zealand
is due solely to their temporary presence there, nor constitute residence
nor domicile for New Zealand tax purposes.

4.

(a) If United States personnel are alleged to have committed acts which are
offenses against New Zealand law, the following provisions shall apply:
(i) The New Zealand authorities, recognizing the problems arising
from the concurrent jurisdiction in criminal matters over such
personnel in New Zealand territory, will consider alleged offenses
affecting only United States personnel or property, or committed in
the performance of official duty, as a matter for the United States
authorities.
(ii) Moreover, the New Zealand authorities will not ordinarily be
concerned to institute proceedings in the New Zealand courts in
respect of alleged minor offenses which do not fall within the
categories referred to in (i) above.
(b)
For their part, the United States authorities will take measures to
ensure respect for the laws of New Zealand by United States personnel
and will take whatever steps are necessary to punish personnel who
have committed acts which are offenses against those laws.
(c)
United States personnel who have been arrested or apprehended,
whether by the New Zealand authorities or by the United States
authorities, will be retained in custody by the United States authorities,
who shall produce the personnel concerned, upon request by the New
Zealand authorities, for investigation, identification or trial.
(d)
It is understood that the principle of not trying an accused twice for the
same offense will be followed, except that the United States authorities
shall remain free to punish for violation of rules of military discipline.

5.

(a)

It is the understanding of the New Zealand Government that United
States law makes provision for the settlement of meritorious claims for
loss or damage caused by the acts or omissions (whether committed on
or off duty) of United States personnel, and acts or omissions arising out
of the performance of official duty by employees of the United States
forces who are nationals of or ordinarily resident in New Zealand. In
this connection, it is understood that the United States compensation
authorities will pay, in accordance with and to the fullest extent possible
under United States claims rules and procedures, just and reasonable
compensation, when accepted by claimants in full satisfaction and in
final settlement, for meritorious claims for injury or death or damage to
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(b)

property arising out of such acts or omissions. It is understood that
United States claims legislation requires that such claims be presented
to United States authorities within two years after the occurrence of the
accident or incident out of which the claim arises.
It is further understood by the two Governments that the satisfactory
procedures which have been arranged with the Office of the SolicitorGeneral of New Zealand for the settlement of such claims will be
maintained, and accordingly, that the United States compensation
authorities will, in determining liability and compensation, continue to
give due regard to the Solicitor-General's assessment and to the amount
which he may recommend for settlement in particular cases.

6.
The Governments of New Zealand and the United States of America will
cooperate in making appropriate administrative arrangements to give effect to the
understandings set out in this memorandum and to resolve any other practical
issues which may from time to time arise from the presence in New Zealand of
personnel, ships and aircraft of the United States in connection with the program.
7.
The term 'United States personnel' includes uniformed members of the United
States forces and civilian employees of the forces except those employees who are
nationals of, or ordinarily resident in, New Zealand; for the purposes of paragraphs
1, 2 and 3 of this memorandum it also includes the dependents of United States
personnel.
8.
This agreement shall remain in force for an initial period of five years.
Thereafter, either Government may at any time give to the other Government notice
of intention to terminate the present agreement which shall then terminate after the
expiration of six months from the date on which the notice was received.

{The New Zealand Minister of External Affairs confirmed that the proposals were
(The
satisfactory on 9 July 1968.)

Source:NZTS 1968, No.10;
No. 10; TIAS 6539.
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EXCHANGE OF NOTES
constituting

AN AGREEMENT BETWEEN THE GOVERNMENT
OF
NTOF
ANAGREEMENTBETWEENTHEGOVERNME
NEW ZEALAND AND THE GOVERNMENT OF THE
UNITED STATES OF AMERICA
for the

RECIPROCAL ADVANCE OF FUNDS FOR THE
HEIR
TEMPORARY
SUPPORT OF PERSONNEL OF THEIR
TEMPORARYSUPPORTOFPERSONNELOFT
ARMED FORCES
(in force 3 September 1969)

I have the honor to refer to recent discussions between representatives of our two
Governments concerning a reciprocal arrangement under which, in certain
circumstances, either of our respective armed forces would advance funds to units or
personnel of the other for their temporary support. On the basis of those
discussions, I am authorized to propose an Agreement in the following terms:
When units or personnel of either the New Zealand or United States armed
1.
forces find themselves separated from their parent units and without adequate
financial support, but in contact with the armed forces of the other State, cashiers,
disbursing officers or an individual member of the separated force may request funds
from the appropriate area commander of the armed forces of the other State, or his
designated representative, for the purpose of disbursing pay and allowances or
purchasing necessary supplies and services.

The responsible authorities of the State receiving such a request, after
2.
satisfying themselves that adequate resources and services are available to them
and that the financial resources or services of the requesting force are unavailable or
inadequate, will honor such request. Requests will be approved on a case-by-case
basis. Where circumstances permit, the eligibility of the requesting force or
individual to receive funds in the sum requested will be verified. The absence of
such verification will not affect the obligation to effect reimbursement under
paragraph 5 below.
The funds may be advanced in either New Zealand or United States currency,
3.
or the currency of the area in which the forces may be located, or in any other
available currency acceptable to the receiving force.

4.
The cashier, the disbursing officer, or the personnel of the force who receive
funds pursuant to this Agreement will provide a receipt for the funds advanced.
Such receipt shall be substantially in the form prescribed in the Annex to this
Agreement.
The authorities of the force advancing the funds will be reimbursed upon
5.
presentation of the receipt to the designated settlement officer of the other State.
Normally, reimbursement will be made in the currency which was advanced;
however, where mutually acceptable, reimbursement may be made in another
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currency. In any case, reimbursement will be made at a rate of exchange which is
not less favorable to the advancing State than that which existed at the time of the
advance. Whenever possible, settlement of accounts shall be made within thirty
days of the advance.
This Agreement shall enter into force upon signature, may be amended as
6.
mutually agreed between the Parties, and may be terminated by either Party by
giving sixty days written notice of intention to terminate.

Source:NZTS 1970, No.6; TIAS 6755.
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AGREEMENT
between

THE GOVERNMENT OF NEW ZEALAND AND THE
GOVERNMENT OF THE UNITED STATES ON THE
PRICING OF MILITARY TRAINING
(in force 19 April 1982)

1.
This Agreement applies to training sold by either Party to the other under
which military personnel and defense-related civilian personnel of the Purchaser
attend courses of instruction provided by the defense establishments of the Seller.
Nothing in this Agreement compels either Party to sell any such training to the
other. Conditions under which training may be sold, including student qualification,
locations, availability and length of courses, terms of payment, medical and dental
care, trainee travel and living allowance, living conditions, and pricing of training
(except as specifically provided in this Agreement), shall be determined by the Seller
in accordance with its laws and policies.

2.
The reduced training prices provided in this Agreement will apply only to
those training courses that commence on or after the date the Agreement is signed
on behalf of both Parties.
3.
Training prices shall include, to the extent required by law and regulations of
the Seller, all direct costs incurred by the Seller in providing training courses, but
shall exclude the following charges:
(a)
administrative surcharge (a charge to recover the Seller's costs of those
administrative services and sales management expenses not easily
identifiable or attributable to a particular sale);
(b)
asset use charge (a charge to recover a share of the Seller's costs
attributed to use of government-owned plant and production equipment,
including the costs of depreciation, attrition (damage), and interest on
capital investment); and
(c)

other indirect cost charges (charges to recover those expenses of the
Seller, such as general facility operation and support costs, that benefit
both nontraining as well as training activities and that are usually
attributed to training activities by means of percentage (factor)
allocations).

4.
Any charge for the cost of billeting trainees will not exceed the charge levied
by the Seller on members of its own armed forces for occupying comparable
accommodations.
This Agreement does not oblige the Seller to furnish
accommodations for trainees.
5.
If the laws of either Party change with regard to the pricing of training
courses that are the subject of this Agreement, the Parties will consult as to the
desirability of amendment.
6.
This agreement shall continue in force until three months after the receipt by
either State of written notice of the intention of the other to terminate it. Such
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termination shall not, however, derogate from the due performance of any
or
obligations incurred under this Agreement and outstanding at the time of
termination of the Agreement.
If the foregoing is acceptable to your Government, I have the honor to propose that
this note and your reply to that effect shall constitute an Agreement between our
two Governments which will enter into force on the date of your reply.

ANNEx
A
nnex

Receipt
RECEIPT
(Date)
In accordance with the provisions of paragraph 4 of the Agreement between the
United States of America and New Zealand for the Reciprocal Advance of Funds for
the Temporary Support of Personnel of Their Armed Forces, signed at Wellington on
3 September 1969, the undersigned hereby acknowledges receiving
(amount and type of currency)
this date from . . . . . . .
(Name)

........................................................................................
(Organization)

(Rank)

for (Purpose):

$........ to$.$....... .
The official rate of exchange for the currency advance is $..............to

(Name)

(Rank)

(Serial No)

(Title)

(Organization)

(Country)

(The Minister of External Affairs of New Zealand confirmed that the proposals were
acceptable on 3 September 1969.)

Source: NZTS 1982, No.3.
Source:NZTS
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EXCHANGE OF NOTES
constituting

AN AGREEMENT BETWEEN THE GOVERNMENT OF
ANAGREEMENTBETWEENTHEGOVERNMENTOF
NEW ZEALAND AND THE GOVERNMENT OF THE
UNITED STATES OF AMERICA
concerning

OPERATION OF AN
THE ESTABLISHMENT AND OPERATIONOF
ASTRONOMICAL OBSERVATORY IN THE BLACK BffiCH
BIRCH
RANGE IN NEW ZEALAND
(in force 11 November 1982)

I have the honor to refer to discussions which have taken place between the New
Zealand and the United States Governments concerning the establishment and
operation in New Zealand by the United States Navy ofan
of an astronomical observatory.
The purpose of this observatory is to contribute to the conduct of a scientific
program, known as the Southern Astrometric Program, part of a worldwide research
effort endorsed by the International Astronomical Union (IAU). The program is
designed to improve our knowledge of the positions and motions of Southern
Hemisphere stars. This knowledge is expected to have a variety of scientific uses,
including study of the dynamics of the Milky Way Galaxy, the cosmic distance scale
and the evolution of stars and the more accurate determination of star positions for
navigational and geodetic purposes.
The results of the program will be made freely available to the international
scientific community and to all nations who wish to use the material for navigational
or other purposes. It is expected that results of the program will be included in a
celestial catalog showing the positions and proper motions of stars in Southern
Hemisphere skies.
I am able to confirm that the program has not been conceived for military purposes.
The information collected by the observatory could have military applications, as is
the case with other facilities which are concerned with .the gathering of data of
benefit to civilian and scientific users, but no military direction will be applied to the
data collection process.
I now have the honor to propose that the provisions contained in the attached
Memorandum of Understandings and Agreed Minute thereto shall apply to this
program.
If the proposals contained in the present Note, and the understandings set out in the
attached Memorandum and Agreed Minute thereto, are acceptable to the
Government of New Zealand, I have the further honor to suggest that this Note and
your reply thereto indicating such approval should constitute an agreement between
our two Governments which shall enter into force on the date of your Note in reply
and shall remain in force for an initial period of ten years, after which period either
Government may at any time give to the other Government notice of intention to
terminate the agreement which shall then terminate six months after the date on
which such notice was received.
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of U
nderstandings
Memorandum OF
MEMORANDUM
UNDERSTANDINGS
Southern AsTROMETRIC
Astrometric PROGRAM
Program
SOUTHERN

1.
l.

(a)

(b)

(c)

(d)

(e)

(f)

2.

(a)

The Government of New Zealand agrees to the establishment and
operation of an astronomical observatory on Mt Altimarlock in the Black
Birch Range in Marlborough in New Zealand for use by the United
States Navy and to the establishment and operation of such
communications facilities as the New Zealand and United States
Governments agree are required in connection with such observatory.
The observatory will consist of an automated seven-inch Transit Circle
telescope housed in one building and, during a portion of the period of
this Agreement, a twin astrograph telescope housed in another building,
together with two small marker buildings, an operations building and a
small utility structure.
The Government of New Zealand agrees to the transit of United States
personnel, ships and aircraft engaged in this program through New
Zealand and to the accommodation of such United States personnel in
New Zealand. The Government of the United States agrees to involve
New Zealand personnel and New Zealand public or private entities, to
the maximum practicable extent, in the provision of goods or services
related to the establishment and operation of the observatory and may
enter into contracts for this purpose.
The financial and other conditions on which the site of the observatory
may be made available together with the conditions under which it shall
be returned, will be decided by agreement between the New Zealand
and United States authorities.
The Government of the United States agrees to the involvement of New
Zealand scientists and other appropriate New Zealand personnel as
fully as possible in the establishment and operation of the observatory
and in the analysis of data acquired through the operation of the
observatory.
Detailed arrangements for the involvement of New
Zealand scientists and other appropriate New Zealand personnel will be
decided by agreement between the New Zealand and United States
authorities.
All data acquired through the operation of the observatory (including
but not limited to celestial catalogs) and any other publications or
reports produced from the data will be available to the New Zealand
Government. In addition the results of the program will be made
generally available to the scientific community world-wide.
It is understood that the use of data made available will be governed by
the normal courtesies concerning the use of scientific information and
neither the data, publications or reports based on the data will be
published without the consent of the United States, which will not be
unreasonably withheld.
The Government of the United States and the Government of New
Zealand will consider arrangements, at the request of the Government
of New Zealand, for the establishment and operation of meteorological
instruments and the development of a reporting program for the New
Zealand Meteorological Services at the observatory.
As appropriate, the normal requirements in connection with the arrival
in and departure from New Zealand of ships and aircraft of or chartered
by the United States Navy engaged in the program will be waived.
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3.

(b)

As appropriate, and subject to arrangements agreed between the New
Zealand and United States authorities, the Government of New Zealand
shall facilitate, consistent with law, the entry to and exit from its
territory of United States personnel.

(a)

Subject to such procedures as may be arranged, the Government of New
Zealand will exempt from payment of taxes and customs duties, goods
and equipment imported into or exported out of New Zealand by the
United States authorities or United States personnel in connection with
the program.
The presence of United States personnel in New Zealand solely in
connection with this program shall not subject them to taxation on their
salary and emoluments received from the United States Government or
on any tangible movable property the presence of which in New Zealand
is due solely to their temporary presence there, nor constitute residence
nor domicile for New Zealand tax purposes.

(b)

4.

(a)

(b)

(c)

(d)

5.

(a)

If United States personnel are alleged to have committed acts which are
offenses against New Zealand law, the following provisions shall apply:
(i) The New Zealand authorities, recognizing the problems arising
from concurrent jurisdiction in criminal matters over such
personnel in New Zealand territory, will consider alleged offenses
affecting only United States personnel or property, or committed in
the performance of official duty, as a matter for the United States
authorities, unless the United States indicates in a particular case
under its laws, have jurisdiction to try the offense
that it does not, wider
in question.
(ii) Moreover, the New Zealand authorities will not ordinarily be
concerned to institute proceedings in the New Zealand courts in
respect of alleged minor offenses which do not fall within the
categories referred to in (i) above.
For their part, the United States authorities will take measures to
ensure respect for the laws of New Zealand by United States personnel
and will take whatever steps are necessary to punish personnel subject
to their jurisdiction who have committed acts which are offenses against
those laws.
United States personnel who have been arrested or apprehended,
whether by the New Zealand authorities or by the United States
authorities, will be retained in custody by the United States authorities,
who shall produce the personnel concerned, upon request by the New
Zealand authorities, for investigation, identification or trial. If, in a
particular case, United States authorities are unable to retain custody of
an individual over whom New Zealand will exercise jurisdiction the
appropriate New Zealand authorities shall be promptly notified.
It is understood that the principle of not trying an accused twice for the
same offense will be followed, except that the United States authorities
shall remain free to punish for violation of rules of military discipline.

It is the understanding of the New Zealand Government that United
States law makes provision for the settlement of meritorious claims for
loss or damage caused by the acts or omissions (whether committed on
or off duty) of United States personnel, and acts or omissions arising out
of the performance of official duty by employees of the United States
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(b)

forces who are nationals of or ordinarily resident in New Zealand. In
this connection, it is understood that the United States compensation
authorities will pay, in accordance with and to the fullest extent possible
under United States claims, rules and procedures, just and reasonable
compensation, when accepted by claimants in full satisfaction and in
final settlement, for meritorious claims or injury or death or damage to
property arising out of such acts or omissions. It is understood that
United States claims legislation requires that such claims be presented
to United States authorities within two years after the occurrence of the
accident or incident out of which the claim arises.
It is further understood by the two Governments that the satisfactory
procedures which have been arranged with the Office of the SolicitorGeneral of New Zealand for the settlement of such claims will be
maintained, and accordingly, that the United States compensation
authorities will, in determining liability and compensation, continue to
give due regard to the Solicitor-General's assessment and to the amount
which he may recommend for settlement in particular cases.

The Governments of New Zealand and the United States of America will
6.
cooperate in making appropriate administrative arrangements to give effect to the
understandings set out in this memorandum and to resolve any other practical
issues which may from time to time arise from the presence in New Zealand of
personnel, ships and aircraft of the United States in connection with the program.
7.
The term "United States personnel" includes uniformed members of the
United States forces and civilian employees of the forces except those employees who
are nationals of, or ordinarily resident in, New Zealand; for the purposes of
paragraphs 1, 2 and 3 of this memorandum it also includes the dependents of United
States personnel.

Agreed Minute
With respect to paragraph 2, it is understood that uniformed members of the United
States Forces should be permitted to enter New Zealand upon presentation of an
identification card and appropriate orders. Other United States personnel shall
have in their possession a passport and visa. The Government of New Zealand shall
issue such visas and other necessary documentation in accordance with its laws and
regulations.
(The

Minister of Foreign Affairs of New Zealand confirmed that the understandings
were acceptable on 11 November 1982.)

No. 15; TIAS 10604.
Source:NZTS 1982, No.15;
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EXCHANGE OF NOTES
constituting

AN AGREEMENT BETWEEN THE GOVERNMENT OF
ANAGREEMENTBETWEENTHEGOVERNMENTOF
NEW ZEALAND AND THE GOVERNMENT OF THE
UNITED STATES OF AMERICA
concerning

THE ESTABLISHMENT AND OPERATION IN NEW
AN OMEGA NAVIGATION SYSTEM
ZEALAND OF AN:
MONITORING FACILITY
(in force 3 March 1983)

I have the honor to refer to discussions which have taken place between the New
Zealand Department of Scientific and Industrial Research ("the DSIR") and United
States Coast Guard ("the Coast Guard") concerning the establishment and operation
in New Zealand of an Omega Navigation System Monitoring Facility ("the unit").
I now have the honor to propose that the provisions of the attached Memorandum of
Understandings shall provide the basis upon which the Coast Guard and the DSIR
·
shall cooperate in establishing and operating the unit.
I should be grateful for your confirmation that the provisions of the Memorandum of
Understandings are acceptable to New Ze~land.
Zealand.
MEMORANDUM
of UNDERSTANDINGS
Understandings
Memorandum OF

1.

Site Selection

The DSIR will select a site for the unit at, or in the vicinity of, Wellington. Location
of the antenna and equipment at the selected site will be the responsibility of the
DSIR with the concurrence of the Coast Guard.

2.

Responsible Coast Guard Organization

The responsibilities of the Coast Guard under this Memorandum will be carried out
by the Omega Navigation System Operations Detail ("ONSOD") or such other Coast
Guard organizations as the Coast Guard may designate.

3.

Responsible DSIR Organization

will be carried out by the
The responsibilities of the DSIR under this Memorandum will
Physics and Engineering Laboratory of the DSIR.
·

4.

Omega Monitoring Electronic Equipment

The Coast Guard will:
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maintain and operate the
furnish all electronic equipment necessary to tnaintain
unit, including all required magnetic cassette recording tapes;
retain title to all equipment and parts;
(b)
ship the equipment and parts to the site provided and bear all shipping
(c)
. and freight costs;
(d)
provide technical assistance and supervise the installation of the
receiver, recording device and whip antenna and train associated
personnel;
repair any equipment modules requiring major repair. Such modules
(e)
its. expense when repair is
will be returned to the Coast Guard at its
required. Modules may be replaced by the DSIR.
reqllired.
To improve the data collection the Coast Guard may substitute new equipment for
equipment originally installed. The Coast Guard will provide thirty days' advance
notice of such substitutions. Substitution of new equipment by the Coast Guard will
be subject to the availability of space in the DSIR and to the approval of the
responsible and competent New Zealand authorities.

(a)

5.

System Operation

The DSIR will:
provide qualified technical personnel necessary to maintain and operate
(a)
the unit;
provide minor on-site routine servicing, including changing magnetic
(b)
cass!ltte tapes at proper intervals;
cassette
forward the tapes to the Coast Guard not less frequently than monthly;
(c)
request replacement modules for repair of defective equipment. Coast
(d)
Guard personnel may visit the unit during the installation stage and
thereafter for operational, maintenance, training and liaison purposes.
DSIR personnel may similarly visit Coast Guard facilities for
familiarization, training, liaison as required.

6.

Financing

Expenses incidental to the operation of the unit, including labour costs, installation
of the antenna systems, electrical power and removal of equipment will be borne by
the DSIR.

The Coast Guard will fund the maintenance of returned modules. All obligations of
the Coast Guard under this Memorandum are subject to the availability of
·
appropriated funds..
funds.

7.

Technical Characteristics and Site Requirements

The unit will have the following characteristics:

(a)

Equipment
Magnavox MX-1104 Omega Monitor Receiver
Weight: 75 lbs
Dimensions: 15" x 15" x 15"
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(b)

(c)

(d)
(e)
(D
(0

8.

MFE Automatic Magnetic Cassette Tape Device
Weight: 10 lbs
Dimensions: 10" x 10" x 8"
Eight Foot Long Whip Antenna
Antenna Coupler
Antenna Cable
Calibration Cable
Power Requirements
100-117/220-240 VAC
50-60 Hz
100 Watts, 1 AMP
Environment Requirements
Temperature: lO'C
10°C to 50"C
50°C
Humidity: Less than 90%
Operation Training: Two to three days at installation time.
Operator Attention: Several minutes per day.
General: The receiver and recorder may be either 19-inch rack mounted
or placed on a table, depending on what space is available. The receiver
is fully automated, requiring only initial setting of desired parameters, a
daily check to ensure that the receiver is operating properly,
replacement and mailing to ONSOD of the magnetic tape cassettes on a
monthly basis, and replacement of non-functioning modules in the event
of a receiver failure. The unit will receive a continuous electrical power
supply. Its electrical environment will exclude spurious emissions that
will interfere with signal reception, including emissions from arcing of
power transformers, welding equipment, heavy machinery, and
overhead trolley power lines. The unit should not be exposed to
50°C and/or high humidity (above 90% for
temperatures in excess of 50'C
extended periods).

Ownership and Disposition of Equipment

The Coast Guard will retain ownership of all equipment it provides in connection
with the unit. The Coast Guard will have the right to remove or dispose of all such
property on termination of this Memorandum, or, to the extent it is no longer
required for the operation of the unit, at other times. All shipping and freight costs
incurred in the removal of equipment will be borne by the Coast Guard.

9.

Customs and Immigration

The DSIR will take appropriate measures to secure exemptions from surcharges,
customs duties and taxes on all equipment, parts and materials supplied by ONSOD
and imported by the DSIR for the unit, and to facilitate reasonable entry and exit of
US Coast Guard authorized personnel to assist in establishing and maintaining it.

10.

Claims

Each party will be liable for any damage that may arise to its property or injury that
may occur to its personnel arising from the establishment and operation of the
rn
onitoring facility.
monitoring
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11. Security
The DSIR will take reasonable measures to protect the unit from vandalism and to
protect against the entry on to the site of unauthorized personnel.
12.

Information
(a)

(b)

ONSOD will provide information on the recording standard and the
data format used by the MFE Automatic Magnetic Cassette Tape
Device. In addition, all data derived by the Coast Guard from the unit
will be made available to the DSIR within a reasonable time of
processing.
DSIR may operate the unit from an external caesium beam time
standard, in a manner analogous to that used by the Australian
Department of Transport, in order to enhance the usefulness of the data
obtained.

13. Time Schedule and Term of the Agreement
For planning purposes, the installation of the unit on the site will be carried out
within six (6) months from the date of site selection or the supply of equipment by
ONSOD, whichever is the later.
This Memorandum will become effective upon the conclusion of the exchange of
Notes between the two Governments on the unit and will remain in effect for two
years. Thereafter it will continue in effect unless either Party gives six months
written notice to the other Party of its intention to terminate it.

(The Minister of Science and Technology confirmed that the provisions were
acceptable on 3 March 1983.)

NZTS 1983, No.3; TIAS 10668.
Source:
Source:NZTS

NEW ZEALAND-UNITED STATES
MEMORANDA OF
UNDERSTANDING AND
ARRANGEMENTS
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COOPERATIVE LOGISTICS ARRANGEMENTS
between

THE NEW ZEALAND MINISTRY OF DEFENCE AND THE
UNITED STATES DEPARTMENT OF DEFENSE
relating to

THE SUPPLY SUPPORT OF THE ARMED FORCES OF
NEW ZEALAND BY THE UNITED STATES DEPARTMENT
OF DEFENSE
OFDEFENSE
(in force 20 May 1965)

ARTICLE
Article I

Purpose
The purpose of this Arrangement is to enable the Armed Forces of the Government
of New Zealand within the terms of the Mutual Defense Assistance Agreement of
19 June 1952, to use the organization and facilities of the United States Defense
Logistic System to support New Zealand military equipment specified by New
Zealand and common to the Armed Forces of the two Governments on a basis which
(a)
will permit New Zealand to obtain iogistic
logistic materiel and services for its
armed forces equivalent in timeliness and effectiveness to that provided
United States armed forces, and
(b)
will reimburse the United States for costs incurred in providing such
support to New Zealand in accordance with the provisions outlined
below.

Article
ARTICLE

II

Materiel Requirements
(a)

(b)

(c)

The determination of equipment to be supported by the United States
will be made jointly by New Zealand and the United States on the basis
of commonality of equipment between the armed forces of the two
ass!)ssments of its self-support
Governments and New Zealand assessments
capability. .
For such agreed equipment, New Zealand will
will· provide planning
information to the United States on a timely basis to enable the United
States to increase and maintain stock levels and on-order levels so as to
assure support to the New Zealand armed forces equivalent to that
provided US armed forces.
The initial determination of stock levels required to assure support for
New Zealand will be made by the United States in consultation with
New Zealand.
Such determination will consider (1) information
furnished by New Zealand on its planned usage of the equipment to be
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(d)

supported, (2) COI1:Sumption
consumption experience data of the United States and (if
available) of New Zealand, and (3) the calculation of pipeline days-ofsupply tailored to the geography .and requirements peculiar to New
Zealand. These initial determinations will be modified subsequently in
the light of experience.
The United States will provide technical assistance "and
and advice as
requested by New Zealand on New Zealand stock and on-order levels.

Article
ARTICLE

III

Orders
(a)

(b)

(c)

(d)

Stock levels
On the basis of the above determinations, and using established US
procedures, New Zealand will place a Military Assistance Sales Order
(MASO), specifying items and quantities, with the US military
authorities for the materiel to be held on hand and on order by the
United States to meet New Zealand demands.
Consumptwn
Consumption
(i) New Zealand will place an open-end MASO, undefined as to items
and quantities, with the US military authorities, using established
procedures, in an amount equivalent to the estimated first
calendar quarter's consumption. This order will be supplemented
each subsequent quarter, at least thirty days prior to the
beginning thereof, to cover the subsequent quarter's anticipated
withdrawals. Such orders and supplements will be limited to a
calendar year. Immediately following the close of each calendar
year, the orders for such calendar year wiH
will be closed out and
liquidated.
(ii) On a date to be mutually agreed, and on or before this same date of
each succeeding year, New Zealand will consult with US
authorities and provide an estimate of consumption requirements
for the following year, specifying items and quantities, for which
incremental and supplemental orders referred to in subparagraph
(i) above can be expected.
New Zealand will, as may be agreed, amend the above MASOs ((a) and
(b) above) to cover increases or decreases (1) in stock levels held for New
Zealand and by the United States, (2) in procurement levels, and
(3) New Zealand consumption requirements. The necessity for these
amendments will be mutually determined, based on demand history,
new items entering the system, and revisions in prices.
New Zealand will place an open-end MASO with the US military
authorities at the beginning of each calendar year to cover the following
year's maintenance·
maintenance and modifications of materiel in storage, if any, and
costs of storage at rates developed by the US for specific classes of
supply of materiel held in stock for New Zealand.
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Article IV
ARTICLE

Requisitions and Issues
New Zealand will forward its requisitions from one central point and will place such
requisitions, using the US Military Standard Requisition and Issue Procedure
(MILSTRIP), upon points designated by the US authorities. Stocks requisitioned
will be issued from supply points within the US military system. New Zealand will
arrange for transportation from US issue points to New Zealand destinations.
Documents and procedures used by the US for invoicing and issuing will be
compatible with those used by the US armed forces. Invoices will be computed
utilizing the "standard" US military price prevailing at the time requisitioned items
are issued from US inventory.

Article V
ARTICLEV

Support Priority
(a)
(b)

(c)

Requisitions placed by New Zealand with the US supply system before
stock levels have been increased will be filled from existing US stocks to
the extent that US inventory levels are adequate to permit supply.
Upon attainment by the US of the increase in US stock levels referred to
in Article III(a),
111(a), support will be provided to New Zealand in the same
manner and with the same priority as provided to the US armed forces
with similar missions for common equipment. New Zealand will assist
in the verification of high priority requirements submitted by New
Zealand military units when such verification is requested by the US.
When US stock levels are insufficient to meet New Zealand demands,
because of New Zealand reduction of US-l)roposed
US-proposed levels (Article II(c))
11(c))
requisitions will be filled in the same manner as those referred to in
paragraph (a) above.

Article VI
ARTICLEVI

Storage and Modification
(a)
(b)

New Zealand stocks of materiel held in the US system will not be
physically separated or otherwise physically identified.
The quality and description of materiel furnished by the US to New
Zealand will be identical in all respects to that furnished to the US
armed forces, including all maintenance and modification work which
normally will be accomplished before materiel is issued. In those cases
where materiel previously issued requires modification, New Zealand
may at its own option order the required modification kits in accordance
with normal Military Assistance Sales procedures.

ARTICLE
Article VII
Obsolete and Excess Stocks
(!l)
(a)

Ifaa common
common item
item becomes
beco111es obsolete
obsolete for
for or
or excess
excess to
to New
New Zealand,
Zealand, but
but not
not
If
US requirements, New Zealand may request the US to consider
cancellation of its order and to apply its equity in the undelivered
quantity to subsequent orders for other items. If the US does not agree
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(b)
(b)

(c)

(d)

to the cancellation, New Zealand will, upon notification by the US,
withdraw the undelivered quantity, or arrange for the US to dispose of
such undelivered quantity with the net proceeds to be credited to New
Zealand.
If a common item becomes obsolete for or excess to US but not New
Zealand requirements, the US may request New Zealand to withdraw
from US stocks its undelivered quantity of such common items. New
Zealand may purchase additional quantities of such common items from
existing US stocks at a fair price to be mutually agreed upon, which will
not in any case exceed the US standard price of the item. New Zealand,
with the approval of the US, may place a final order for spare parts in
sufficient quantity and type to support the equipment for its probable
remaining useful life.
If a common item becomes obsolete for or excess to the requirements of
both New Zealand and the United States, New Zealand will upon
notification by the US withdraw its undelivered quantity from US
facilities; alternatively, at the request of New Zealand, the US will
dispose of such common items in accordance with US procedures and
credit New Zealand with its proportionate share of the net proceeds.
The term "undelivered quantities" as used herein will be considered to
be the quantity that the US has on hand and on procurement for New
Zealand pursuant to this Arrangement.

· ARTICLE
Article VIII

Repurchases
Upon request of the US, New Zealand will, to the extent compatible with its supply
requirements, sell to the US common items delivered to New Zealand under this
arrangement at a fair price to be mutually agreed upon, which will not in any case
exceed the price at which the item was sold to New Zealand plus the cost of any
modification performed at the expense of New Zealand and accessorial charges.
Transportation will be furnished by the US.

Article
ARTICLE

IX

Stock Losses
Losses to common items stored in US facilities resulting from natural phenomena,
enemy action, normal storage operations, or other accidents or casualties that have
been determined to have occurred due to no fault or negligence of US personnel will
be assessed proportionately against the US and New Zealand in accordance with
their respective interests therein. Charges submitted under this provision will
include a certification that such losses were not due to fault or negligence of US
personnel.

ARTICLEX
Article X

Expansion of Facilities
Any additional capacity needed to accommodate stocks ordered by New Zealand
under this Arrangement may be provided by agreement between the US and New
Zealand for expansion of US facilities at New Zealand expense. !fit
If it is not possible to
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reach mutual agreement on all aspects (including financing) of such expansion of US
facilities, the US supply commitment will be limited to fulfilling requirements within
the available capacity of existing US facilities. Any such limitation in US supply
capability will be clearly established at the time of US acceptance of the MASO of
Article III(a)
111(a) above, and amendments thereto, or as soon as practicable thereafter as
such limitations become evident to the US.
ARTICLEXI
Article XI

Funding
(a)

(b)

(c)

(d)

(e)

Stock levels
For the MASO's of Article III(a)
111(a) and amendments thereto of Article
III(c), above, New Zealand undertakes to make funds available to the
US in such amounts and at such times as required by the US (1) to pay
for materiel available in existing inventories of the US to meet the
requirement and (2) to meet payments required by contracts placed for
the remainder of the materiel included in such MASOs and for services
required, plus any damages and costs that may accrue from the
canceUation
cancellation of any contracts resulting from changed New Zealand
requirements in advance of the time such payments, damages or costs
are due. In the case of (2) above, New Zealand will, subject to the
foregoing undertaking, provisionally make payment each month at the
rate of 1/12 of the on-order portion of the stock level required to be held
on-hand, beginning the month after the agreement is effective. New
Zealand will in addition concurrently make payment to the US for the
cost of positioning such stocks in US depots in amounts in accordance
with costs developed by the US for specific classes of supply.
Consumption
In order to provide funds to cover withdrawals by New Zealand from the
US supply system, New Zealand will make payment for the estimated
consumption of each quarter as established in Article Ill(b)(i)
III(b)(i) above, on
the 15th day of the middle month of each quarter. The payments will
include the issuing costs of packing, crating and handling and will be
supplemented by concurrent payments for amendments made during
the quarter.
Bills covering the preceding calendar quarter for storage, maintenance
and modification of stocks (Article III(d))
111(d)) will be submitted at the end of
each quarter; payment in full will be made by New Zealand within sixty
days after submission of such bills.
A charge of 5 per cent of the cost of each MASO, excluding packing,
crating, handling and transportation, placed in accordance with
Article III will be added to cover management overhead costs of the US
resulting from New Zealand use of the US supply system. Termination
transactions will not include this 5 per cent systems charge.
Subject to the foregoing, billing and collection will be in accordance with
the normal US Military Sales procedures.
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ARTICLEXII
Article XII
Special Support
(a)
The forces of each of the two Governments will provide unanticipated
emergency support to forces of the other to the extent such support
requirements can be met.
(b)
Should there be occasion when New Zealand desires short term
sustained support from United States operational locations in the
Pacific Area and the United States is in a position to provide such
support, special arrangements will be separately negotiated between
representatives of the using forces of the two Governments.
Arrangements for such support in the SEATO area which are contingent
upon the implementation of a SEATO Plan will be the subject of
negotiations between the respective SEATO Military Advisors.

Article XIII
ARTICLE

Effective Date and Termination
(a)

(b)

This Arrangement will be effective when signed and may be mutually
reviewed at the end of calendar year 1965. At that time, and at the end
of any calendar year thereafter, either party may terminate activity
under this Arrangement by giving the other party at least 180 days
notice of termination. During the period between such notice and the
termination date, New Zealand requisitions, if any, will be submitted in
the normal manner. All requisitions submitted by New Zealand and
accepted by the US prior to the termination date will be filled by the US
in the normal manner regardless of whether the termination date will
have passed. Subject to the filling of such requisitions, the provisions of
after the termination date to the disposition of the
Article VII will apply aft.er
New Zealand equity in the undelivered quantity of each common item
covered by this Arrangement.
In the event of termination of this Arrangement, New Zealand and the
US will negotiate a fair residual value settlement for those installations
or major improvements financed by New Zealand under Article X,
above.

Article XIV
ARTicLEXIV
Implementing Procedures
Implementing Procedures as may be required to carry out this Arrangement will be
entered into by the Military Services of the United States and New Zealand on a
"Service-to-Service" level.

Source: New Zealand Ministry of Defence.
Source:New
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MEMORANDUM OF UNDERSTANDING
ON LOGISTIC SUPPORT
between

THE GOVERNMENT OF NEW ZEALAND AND THE
GOVERNMENT OF THE UNITED STATES OF AMERICA
(in force 21 June 1982, expired 21 June 1987)

Background
1.
Basic security relationships between the United States and New Zealand are
contained in the Australia, New Zealand, United States (ANZUS) Treaty signed on
1 September 1951. This Memorandum of Understanding (MOU) supports ANZUS
security objectives. The United States has a strong interest in the defense
capabilities of Australia and New Zealand. The supply and support of defense
materiel by the US makes an important contribution to the capacity of the New
Zealand Armed Forces for self-reliant combat capability and thus to the achievement
of broad ANZUS interests in the region.
The New Zealand Armed Forces are equipped with a range of weapon systems
2.
of United States origin. The uninterrupted supply and other logistic support of these
items is essential to the operational effectiveness of the New Zealand Armed Forces.
modem weapons systems and
In conjunction with New Zealand purchase of modern
3.
equipment from the United States, arrangements have been made for peacetime
supply and support of the items by the United States. These arrangements do not
provide specifically for additional support for war or other contingency.

Purpose
4.
The purpose of this MOU is to set forth policies and guidelines for provision of
logistic support to the New Zealand Armed Forces by the United States and to the
United States Armed Forces by New Zealand during peacetime, during periods of
international tension or in circumstances of armed conflict involving either or both
parties.

Basic Support Policy
5.
The parties recognise that their national and collective capacity to resist
armed attack
attack relies in large measure on the establishment and maintenance in
peacetime of defence forces equipped with effective weapons and of plans and
arrangements for the timely expansion of those forces should the need arise.
Their common interests will be advanced with a clear understanding between them
about the continued availability to New Zealand from the United States of defence
articles and services in situations extending from peacetime through circumstances
of armed conflict. A continuing need also exists for mutual arrangements of
cooperative exchange of data, production, procurement and logistic support.
6.
The parties further acknowledge that practical measures to enhance the
foregoing objectives should be consistent with the broad aims of their respective
defence policies. New Zealand, although heavily dependent upon an extensive range
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of defence articles and services procured and supported from the United States, will
continue to seek to enhance its independent capacity to produce and support defence
materiel.
7.
Subject to the provisions of the United States Arms Export Control Act, as
amended, In.ternational
International Traffic in Arms Regulations, and related United States
legislation the United States accords New Zealand the status of an eligible
purchasing country who may procure defense articles and services either from
United States Government or commercial sources. New Zealand is also among
nations that are extended special considerations under that Act. It will be important
to the basic support policies outlined in paragraphs 5 and 6 above that this status be
sustained.

Support ArrangementS-Peacetime
Arrangements—Peacetime
8.
Subject to US legislation and US Department of Defence releasability policies
in effect at that time, the United States will undertake to make available to New
Zealand, in peacetime, defense articles and services which are mutually agreed
between the parties. The defense articles and services will include:
(a)
Weapons systems and equipments
(b)
Spare parts for weapons systems and equipment and other support
items
(c)
Munitions, ammunition and other explosives
(d)
Modification kits
(e)
Test equipment
(f)
Manufacturing tooling, specialized materials and advice
(g)
Manufacturing data
(h)
Publications and film
(i)
Technical data packages
(j)
Technical assistance services
(k)
Training
0)
Repair services
(l)
(m) Transportation services
(n)
Contract administration services
(o)
Codification services
The defense articles and services which the United States wi11
9.
will provide to New
Zealand in peacetime will include those arranged under established Cooperative
Logistic Supply Support Procedures.
New Zealand will have direct access to support items from the United States
Defence Logistics system in accordance with those supply support procedures.

Support ArrangementS-Other
Arrangements—Other Than Peacetime
10. Subject to its laws and regulations and the exigencies of war, the United
States will continue to provide logistic support materiel and services of the kind
described in paragraph 8 to New Zealand during periods of.international
of international tension or
circumstances of armed.
armed conflict involving either or both parties. Such United
in circumstances
in.
States support could include the following elements if needed:
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(a)

(b)

(c)
(d)

(e)
(f)

(g)

(h)
(i)

Supply and maintenance support of weapons systems and equipment of
United States origin that are in the inventory of the New Zealand
Armed Forces. Peacetime support arrangements would be expanded to
increased levels required to meet the contingency.
Supply of additional weapons systems and equipment required for
expansion of the New Zealand Armed Forces and to replace combat
losses.
Supply of munitions and explosives.
Assistance to New Zealand in the activation and expansion of the New
Zealand defense production base to produce selected items of equipment,
spare parts and munitions of United States origin.
Provision of, or assistance with, transportation of defense articles from
United States sources to the New Zealand Armed Forces.
Cooperative planning for pre-positioning of stocks in New Zealand.
Such planning may relate to stocks for replenishment of United States
and allied forces as mutually agreed by the governments of the United
States and New Zealand.
Assistance in direct arrangements between New Zealand and the United
States industry for support of weapons, systems and equipments not
initially acquired through government-to-government
govemment-to-government arrangements.
Assistance in support of weapons and equipment of United States origin
that are no longer standard with United States forces.
Provision of cataloguing and technical data, manufacturing information
and training material to assist New Zealand in enhancing its internal
logistic support capability for defense articles of United States origin.

Procedures
11.

(a)

(b)

Supply Support
To the extent permitted by US legislation, existing peacetime
Cooperative Logistics Supply Support Arrangements (CLSSAs) between
the United States and New Zealand will continue in force during periods
of international tension or in circumstances of armed conflict involving
either or both parties. Quantities of material requisitioned may be
increased to meet demands. Such increases will be subject to materiel
availability, procurement/production leadtimes and competing
requirements/commitments of the United States Armed Forces.
Weapon Systems and Munitions
During periods of international tension or in circumstances of armed
conflict involving either or both parties the United States will endeavour
to continue the delivery of all weapons, equipment and munitions that
have been ordered by New Zealand under Foreign Military Sales.
Subject to its laws and regulations, the United States will also receive
and endeavour to fill orders for additional weapons and munitions
required by New Zealand consistent with United States requirements
for the same materiel. If New Zealand desires to have selected items of
weapons and munitions available in advance of normal leadtimes these
should be the subject of special Foreign Military Sales arrangements to
be worked out as far as practicable in peacetime. Options include
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(c)

measures such as prestockage, advance procurement of long leadtime
components, and use of substitute items.
Other Support
To the extent that New Zealand anticipates requirements for the United
States to provide other logistic support such as airlift, sealift,
maintenance or storage, these needs should be identified in advance
planning accomplished as far as practicable in peacetime.

Priorities
12. New Zealand is included in the Uniform Materiel Movement and Issue
Priority System of the United States Department of Defense. Force Activity
Designators (FADS) are assigned under this system by the United States Joint
Chiefs of Staff (JCS). FADS will be adjusted as appropriate during periods of
international tension or in circumstances of armed conflict involving either or both
parties. In assigning FADs to the New Zealand Armed Forces the United States
Joint Chiefs of Staff will take into account any views on priorities communicated to
the United States Department of Defense by the New Zealand Ministry of Defence.
13. With regard to New Zealand purchases of United States origin defense articles
and services through direct commercial channels, the USG will endeavor to assist in
the expediting of export licenses and transportation services. In the event
commercial sources are unable to meet the timetable required by New Zealand there
will be consultation between the United States Department of Defense and the New
Zealand Ministry of Defence to explore alternative means for meeting the New
Zealand need.

Funding
14. All materiel and services provided to New Zealand by the United States
Department of Defense under this MOU will be priced on a fully reimbursable basis
as required by the United States Armed Export Control Act as implemented by
appropriate US Department of Defense regulations including Department of Defense
Instruction 7190.3M. All materiel and services provided to the United States by
New Zealand under this MOU will also be priced on a fully reimbursable basis.

Reciprocal Logistic Support
15. Subject to United States laws and regulations and the exigencies of war, the
United States will make its best endeavours to provide assistance sought by New
Zealand to facilitate cooperative logistic support actions between countries in the
Southwest Pacific area.
16. Subject to its laws and regulations and the exigencies of war, New Zealand
will make its best endeavours to provide to the United States any defence articles or
services of the nature described in paragraph 8 which the United States might seek
from New Zealand. This could include the refit and maintenance of United States
ships, aircraft and equipment in New Zealand, subject to such diplomatic clearances
New Zealand as are agreed between the two governments. It could
for entry into .New
also include supply to United States forces of general supplies, replenishment items
of United States design produced or available in New Zealand, and New Zealand
defence articles in United States service. Charges to the US government for any
any
articles or services rendered will be no more than the actual production costs to New
Zealand plus administrative and accessorial charges not in excess of the percentages
assessed by the US government when furnishing similar supplies and services to
New Zealand.
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Co-ordination
17. New Zealand will provide the United States the maximum practicable notice
of its requirements. The United States will provide New Zealand with the maximum
practicable notice of its intentions for the development, production, introduction into
service, support and eventual disposal of military equipments of potential interest to
the New Zealand Armed Forces. To facilitate this the United States and New
Zealand will establish joint machinery for the regular review of equipment plans and
programs of potential joint interest.
18. The Minister for Defence of New Zealand and the Secretary of Defense of the
United States will each appoint a central point of contact for implementation of this
MOU. Review meetings will be held at least once each year to assess progress,
resolve problems, discuss issues, and update plans for future actions.

Implementation
19.

This MOU will come into force on the date it is signed by both parties.

20. Procedures and tasks that are required to implement this MOU may be
undertaken by the New Zealand Ministry of Defence, including the three New
Zealand Armed Services, with the United States Department of Defense or a
particular United States Military Service.

Review and Termination
21. This MOU will continue in force for a period of five years from the date of
signature and may be renewed for a further period upon mutual consent of both
parties. Any changes to the existing legislation, policies or procedures of either
country which would.
would require an amendment to the MOU will be brought to the
attention of the other party. The MOU may be amended by an exchange of letters
between the parties and may be terminated by either party giving the other party
not less than 180 days notice.

Source: New Zealand Ministry of Defence.
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MEMORANDUM OF UNDERSTANDING
between

THE GOVERNMENT OF THE UNITED STATES OF
AMERICA AND THE NEW ZEALAND MINISTRY OF
DEFENCE
concerning

COMMUNICATIONS CENTRE SUPPORT FOR THE
ROYAL NEW ZEALAND AIR FORCE ORION
MODERNISATION UNIT
(in force 3 August 1981)

Introduction
1.
Whereas the need exists for the Royal New Zealand Air Force (RNZAF) to
improve the transmission and receipt of operatii;mal
operational message traffic during the
refurbishment of avionics.
avionics and electronic,
electronic systems for their Lockheed P3B Aircraft;
and whereas the United States Air Force (USAF) Communications Center at the Air
Force Plant Representative Office (AFPRO), Seattle,
Seattle, Washington has the capability
and resources to provide over-the-counter record communications support for the
Royal New Zealand Air Force Orion Modernisation Unit (RNZAF OMU), the US
Department of Defense (USDOD), acting through the
the, Director, Defense
Communications Agency (DCA), and the New Zealand Ministry of Defence
(NZMOD), acting through the Director of Defence Communications (DDC), hereby
enter into the following agreement.
The Agreement
2.
It is agreed that the USAF Communications Facility at AFPRO, Seattle will
provide over-the-counter message service for the RNZAF OMU. The DDC will offer
reciprocal services as a matter of international courtesy. Further, the Director,
DCA, and the DDC will jointly establish the message handling characteristics for
this over-the-counter arrangement.
Communication Procedures
3.
The RNZAF OMU will conform with the communication operating procedures
established by the AFPRO Air Force Communications Center to obtain the desired
over-the-counter service. The Commanding Officer of the RNZAF OMU will
Oflficer-in-Charge of the Air Force Communications Center at
collaborate with the Officer-in-Charge
AFPRO, Seattle in discharging this responsibility. The following conditions are
understood to prevail for this arrangement:
(a)

Traffic Characteristics
All traffic will be in narrative message form. In all cases the traffic will
contain subject matter directly associated with the modernisation
program. Outgoing traffic prepared for transmission by the RNZAF
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(b)

(c)

(d)

(e)

(f)
(0

OMU will be prepared on standard US message forms and in a format
Communications Center.
acceptable to the serving USAF Commwiications
Traffic Precedence
Up to Immediate. However, it is understood that unless unusual
circumstances dictate a higher precedence, all traffic sent and received
by the RNZAF OMU will be of routine precedence.
Security Classification
All traffic sent by or received for the RNZAF OMU will not exceed the
Security classifications exceeding
security level of confidential.
confidential will be handled by separate means by the RNZAF OMU.
Anticipated Traffic Volume
Approximately 250 messages per month, both send and receive will be
exchanged. The US reserves the right to impose minimize procedures or
to institute other measures to limit traffic flow.
Delivery Arrangements
The RNZAF OMU will be responsible for providing the necessary
personnel and transportation to pick-up and deliver all message traffic.
Traffic delivery will normally take place during normal duty hours
Monday through Friday. After duty pick-up or delivery of priority or
higher messages will conform to the existing operating
characteristics/limitations
itations of the USAF terminal at AFPRO Seattle.
characteristics/lim
Traffic Address and Routing
Traffic will originate and terminate from/to the plain language address
SEATTLE WA". With the exception of commercially
of "RNZAF OMU SEATI'LE
refiled messages, there is no restriction as to where the RNZAF OMU
address traffic provided that all originated traffic deals with matters
directly associated with the modernisation program. Normally, the
RNZAF OMU will originate and receive traffic to/from; NZDEF
WASHINGTON DC, NZDEF WELLINGTON NZ, NZDEF AIR
WELLINGTON NZ, RNZAF AUCKLAND NZ, and 5 SQN RNZAF
AUCKLAND NZ. Messages addressed to the New Zealand Defence
Staff in Washington, DC will be routed through the Canadian Military
Communications Centre at the Canadian Defence Liaison Staff in
Washington using communications facilities and arrangements now in
existence between Canada and New Zealand. The RNZAF OMU is
responsible for providing valid routing indicators for activities not
currently listed in the ACP 117 series.

Funding
4.
NZMOD will continue to provide similar communications facilities for USDOD
activities in New Zealand. Because of the reciprocal nature of the arrangement
there will be no financial exchange between the two National Defence Organizations
(NDOs) arising from the communications service provided for by the arrangement.

Security
In order to prevent unauthorized disclosure or compromise of classified
5.
information, both NDOs will impose such security measures in accordance with the
standing security arrangements and procedures prevailing between them, to afford
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classified material protection substantially the same as that normally given by the
supplying NDO.

Liabilities
6.
Neither NDO shall be held liable for damages resulting from any failure in the
handling of narrative record telecommunications under the provisions of this
agreement.

Effective Date and Modifications
7.
This agreement will be effective from the date of signature of this letter for a
period that will end on or about 1 December 1983. Either NDO may cancel specific
arrangements or extend the period of this agreement with a minimum notice of
ninety days although a notice of six months is preferable. Specific arrangements
may be modified at any time by the mutual consent of the two NDOs.

Signature
8.
The foregoing represents a record of the agreement between the Ministry of
Defence of New Zealand and the US Department of Defense upon the matters
referred to therein and will enter into force upon signature by their authorized
representatives.

Source: TIAS 10231.
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MEMORANDUM OF UNDERSTANDING
between

THE GOVERNMENT OF THE UNITED STATES OF
AMERICA REPRESENTED BY THE UNITED STATES
NAVY AND THE GOVERNMENT OF NEW ZEALAND
REPRESENTED BY THE MINISTRY OF DEFENCE
(NAVY)
on cooperation between

THE US NAVY AND THE ROYAL NEW ZEALAND NAVY
IN THE FLEET SATELLITE BROADCAST SUBSYSTEM
(FLTSAT BCST) OF THE FLEET SATELLITE
COMMUNICATIONS (FLTSATCOM) SYSTEM
(Short Title: USN/RNZN MOU on RNZN Participation
in FLTSAT BCST)
(in force
force 8 July 1983)

Section I
SECTION
Operational Concepts and Understanding
Recognizing the importance of commrmication
communication interoperability in naval operations
and the mutual benefits derived by the United States Navy (USN) and the Royal
New Zealand Navy (RNZN) in joint operations, the Government of New Zealand,
represented by the RNZN, intends to operationally deploy surface ships outfitted
with ultra-high frequency (UHF) satellite communications
commrmications Fleet Broadcast reception
capabilities. To this end, the United States Government, represented by the USN,
intends to sell defense articles and services, including UHF satellite access support
for RNZN utilization, as outlined below. Defense articles sold by the United States
in response to this MOU are not [text in original] the US Military Assistance and
under this MOU are not expected to exceed $25 million.
Sales Manual. Sales rmder
Operational arrangements will be as follows:
(a)
General Description
(i) The USN Fleet Satellite Broadcast is composed of fifteen 75 bit-persecond (bps) teletype channels which are multiplexed into a single
1200-bps data stream and transmitted by the appropriate US
Naval Communications Area Master Stations (NAVCAMS) on the
Pacific and/or Indian Ocean satellites. When capacity is not
required for USN use, the USN intends to normally allocate, as a
defense service, one of the 15 USN teletype Fleet Satellite
Broadcast channels in the Pacific and/or Indian Ocean satellites to
carry the 75-bps channel of an Allied broadcast to serve combined
Allied force needs. The specific operational arrangements when
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(b)

such operations are in the best interests of both Navies are
detailed below.
Inorder
ordertotoensure
ensure communications
communicationsinteroperability
interoperabilityand
andequipment
equipment
(ii) In
compatibility, the RNZN will purchase from the USN such UHF
satellite communications defense articles and services as may be
required to support reception of the multichannel Fleet Satellite
Broadcast.
iii) Composition and technical control of the multi-channel Fleet
Satellite Broadcast will be performed by the respective USN
NAVCAMS acting under the authoritative direction of the
Commander in Chief, US Pacific Fleet (CINCPACFLT). RNZN
input to the content of the Allied 75-bps channel of the USN multimulti
channel Fleet Satellite Broadcast will be under the operational and
technical control of Defence Communications Unit (DCU)
Wellington on behalf of the Royal New Zealand Navy, Wellington.
Arrangements -for
for RNZN Access to the USN Multi-Channel Fleet
Satellite Broadcast
(i) One 75-bps channel of the Indian Ocean and/or Pacific USN Fleet
Satellite Broadcasts will be allocated for Allied use when available
and on a not-to-interfere basis with USN Pacific and Indian Ocean
Fleet operations.
(ii) It is understood that, under a separate agreement between the
RNZN and the Royal Australian Navy (RAN), traffic will be
delivered to Naval Communications Area Master Station
(NAVCAMSAUS) at Canberra via common user channels and
there combined with RAN traffic for insertion on the Allied
channel of the USN Multi-Channel Fleet Satellite Broadcast.
(iii) The RNZN will ensure delivery of traffic to NAVCAMSAUS in a
form suitable for insertion into the Allied channel of the composite
multichannel USN Fleet Satellite Broadcast. No additional USN
equipment nor manning will be required at the USN NAVCAMS to
integrate the RNZN information into the USN Fleet Satellite
Broadcast.
(iv) A covered circuit will be maintained between DCU Wellington and
NAVCAMSAUS which will receive the RNZN keystream. Any
additional costs resulting from installation or operation of this
orderwire will be subject to a separate arrangement between the
RNZN and the RAN.
(v) Routine coordination for the proper operation and injection of the
RNZN 75-bps keystream into the
the USN Multi-Channel Fleet
Satellite Broadcast will be carried out between NAVCAMSAUS
Canberra and the USN NAVCAMS via the covered orderwire.
Coordination with DCU Wellington will be via normal channels
with NAVCAMSAUS Canberra.
(vi) Deviation from the above arrangements, including arrangements
Broadcast 75for temporary RNZN use of additional Fleet Satellite Broadcast
bps channels, will be as mutually agreed between CINCPACFLT,
NZDEF Navy Wellington and DEFNAV Canberra on a case-bycase-by
case basis when required.
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(c)

(d)

RNZN Keystream Crypto
To ensure a capability for interoperability, and to avoid the necessity of
designing a separate encryption device, the RNZN Fleet Satellite
Broadcast installations will normally utilize the KW-37 type crypto
system, but with appropriate Allied cryptographic material. Allied
cryptographic material may be used to support combined USN/RNZN
communications requirements when mutually agreed.
Technical Control
Notwithstanding the mutual benefits to be derived from the ·capability
capability
described above, RNZN access to the USN Fleet Satellite Broadcast will
be on a not-to-interfere basis with USN operational requirements. The
USN, however, will ensure that all best efforts are taken to
accommodate RNZN operations, consistent with USN operational
requirements.
S
ection II
SECTION

Defense Articles and Services Covered by this MOU
The following Fleet Satellite Broadcast defense articles and services are covered by
this MOU:
RNZN Fleet Satellite Shipboard Installation
(a)
AN/SSR-1UHF Fleet Satellite Broadcast Receiver
AN/SSR-lUHF
AM-634/SSR-1 Amplifier-Converter
r-Converter
AM-634/SSR-lAmplifie
MD-900/SSR-lCombiner-Demodulator
Combiner-Demodulator
MD-900/SSR-1
TD-1063A/SSR-lDemultiplexer
ltiplexer
TD-1063A/SSR-1Demu
AS-2815/SSR-1 Antenna
AS-2815/SSR-lAntenna
KW-37/46Cryptographicc Equipment
KW-37/46Cryptographi
KW-7Cryptographic Equipment
(b) Support Defense Articles and Services
(b)
(i) Cabinet, racks, cables and other miscellaneous support equipment
(ii) Individual equipment documentation including installation kits,
technical manuals, performance standards, and operating and
maintenance procedures
(iii) shipboard system integration documentation
(iv) Field engineering services
(v) Installation, logistic support and repair services
(vi) Technical and operational training
(vii) Spare parts to support the above defense articles
RNZN capability
(viii) Fleet Satellite Broadcast access to support the RNZN.
established in this MOU.

Section III
SECTION
Technical Information, Logistic Support, and Training
Where applicable, the RNZN Fleet Satellite Broadcast capability will be met through
Foreign Military Sales (FMS) cases for defense articles and services. Such cases will
be processed pursuant to the US Arms Export Control Act, as amended, and as
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implemented through regulations of the US Department of Defense and the USN. It
is understood that foreign military sales will be subject to the conditions contained
in Letters of Offer and Acceptance (LOAs) (DD Form 1513) which will be issued for
defense articles and services provided under this MOU. In the event of any
inconsistency between such LOAs and this MOU, the LOAs will govern. Failure of
either participant to request and/or accept LOAs for supplies and services related to
the updating of Fleet Satellite Broadcast equipments will not preclude the other
from implementing such updates. The USN and the RNZN will apply the following
arrangements to the RNZN Fleet Satellite Broadcast capability, to the extent
permitted by national laws and regulations:
(a)
Technical Infonnation
Information Exchange
The USN and the RNZN will:
(i) Exchange technical information on installation and shipfitting
aspects
(ii) Exchange, on a timely basis, technical information concerning
modifications and changes planned by either Navy, where these
alterations have an impact on Fleet Satellite Broadcast
interoperability
(iii) Exchange technical information on equipment reliability,
performance and logistic support procedures.
(b)
Logistic Support
Subject to prior negotiation of the appropriate FMS cases, the USN will
use best efforts to provide the RNZN with:
(i) Modification kits and technical instructions on a timely basis
(ii) Equipment and logistic support documentation amendments, as
they are published, in order to ensure proper maintenance of
configuration control
(iii) The use of USN facilities as required for repair of hardware which
is beyond the scope of normal ships force capability
(iv) Initial field engineering services as required.
(c)
Training
Pursuant to appropriate FMS cases, the USN will train RNZN
personnel in the operation and maintenance of the Fleet Satellite
Broadcast shipboard equipments, subject to the availability of quotas.

Section IV
SECTIONIV

Industrial and Contractual Arrangements
1.
In accordance with arrangements reached by the USN and RNZN, the USN
will negotiate contracts as appropriate. These arrangements between the USN and
RNZN will be in the form of Letters of Offer and Acceptance (DD Form 1513) issued
by the USN and subject to the US security assistance regulations and procedures.
All industrial and contractual arrangements will be subject to the conditions as
stated in these Letters of Offer and Acceptance.

2.
In developing contracts made pursuant to this MOU, standard contractual
procedures, regulations and conditions of the US Government will apply,
supplemented by any special provisions negotiated hereafter between the US and
New Zealand Governments.
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To the extent consistent with US laws and regulations, the USN, when
3.
procuring for the RNZN, will use its best endeavors to obtain terms and conditions in
contracts which are no less favorable than those it would expect to achieve for its
own purposes in the same circumstances.
To the extent consistent with US laws and regulations, the USN will extend to
4.
the RNZN the benefit of any guarantees or any warranties negotiated with US
contractors and subcontractors.
5.
Production for RNZN Fleet Satellite Broadcast equipments will, as far as
practicable and consistent with the USN program, be integrated with the scheduled
USN Fleet Satellite Broadcast program to ensure the most efficient and economic
use of production lines.
The USN will, upon request, and as authorized by established security
6.
regulations, supply the RNZN with copies of contracts, or portions of contracts,
placed in furtherance of this MOU, when such contracts relate uniquely to RNZN
requirements.

The USN will not enter into commitments binding on the RNZN in
7.
furtherance of the RNZN Fleet Satellite Broadcast program other than those of
execution in an approved LOA
LOA.
Section V
SECTIONV

Patents, Copyrights and the Supply and Use of Information
Upon request, the USN will provide the RNZN with design, operation, and
1.
maintenance information as related to the Fleet Satellite Broadcast equipments, as
specified in approved FMS cases. It is understood that the USN will provide such
information to the extent that it can do so without incurring liability to others and
consistent with the requirements for release of technical data contained in US laws
and regulations such as paragraph 14, Chapter C to Part III of the Military
Assistance and Sales Manual for the US Department of Defense (DOD 5015.38M).
government-to-firm or arrange
If at any time the RNZN desires to enter into govemment-to-firm
2.
firm-to-firm agreements for the supply and use of information derived from the USN
in relation to this MOU or any LOA related to the Fleet Satellite Broadcast program,
such agreements will be subject to the approval of the US Government. Where the
RNZN requests information which the USN cannot provide without incurring
liability, the USN will, subject to US laws and regulations, use its best endeavours to
assist the RNZN in obtaining such information.

Nothing in this MOU diminishes or limits any existing or acquired intellectual
3.
property rights (including patents and copyrights) to which either Government may
be entitled.
The USN and the RNZN will ensure, by all lawful means available to them,
4.
observance of any limitation of rights to use defense articles including any
component parts, plans, specifications, and any other technical information whether
or not subject to patents or copyrights that might be furnished by one participant to
the other.
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SECTIONVI
Section VI

Security and Public Disclosure
1.
All classified material and information exchanged, held or used in connection
with this MOU will be stored, handled, transmitted and safeguarded in compliance
with the provisions of the United States/New Zealand Exchange of Notes of
17 November 1961 constituting an Understanding on the Safeguarding of Classified
Information, as amended by a further Exchange of Notes of 5 March 1982.

Each participant will be responsible for ensuring that its own representatives
2.
concerned with activities under this MOU have appropriate security clearances.
Requests for visits by representatives of one country to·
to an establishment or
contractor's facility in the other country will be arranged in accordance with existing
bilateral visit approval procedures. All such visiting representatives will comply
with all security regulations of the host country.
3.
Information provided by either government to the other in confidence, and
such information produced by either government pursuant to this MOU requiring
confidentiality, will either retain its original classification or be assigned a
classification that will ensure a degree of protection against disclosure equivalent to
that required by the other government.
Each government will take all lawful steps available to it to keep free from
4.
disclosure under any legislative provision, without the consent of the other
government, information exchanged in confidence under this MOU.
5.
To assist in providing the desired protection, each government will mark such
information furnished to the other in confidence, with a legend indicating the
country of origin, the security classification, the conditions of release, that the
information relates to this MOU and that it is furnished in confidence.
6.
Either party to this agreement may, with the consent of the·
the other party,
transfer information exchanged under this agreement to the Government of
Australia.
7.
A recipient government will not disclose classified information exchanged in
confidence or permit it to be disclosed to the government of, or to organizations or
nationals of, a third country without the consent of the originating government,
except as provided for in this section.

Section VII
SECTIONVII

Taxes, Customs Duties and Other Charges
Insofar as existing laws and regulations permit:
The participants will ensure that readily identifiable taxes, customs
(a)
duties and similar charges on exports will not be imposed in connection
with the arrangements of this MOU.
(b)

Each government will implement its laws and regulations relating to
taxes, duties and charges in the manner most favorable to the efficient
conduct of the work covered by this MOU and the interests of the two
Navies.
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Section VIII
SECTION
Implementation, Amendment, Duration and Signature
Implementation.
The arrangements contained in this MOU represent the understandings
1.
reached between the USN and the RNZN. Any disagreement regarding the
interpretation or application of this MOU will be resolved by consultation between
the participants and will not be referred to international tribunal or third party for
settlement.
2.
It is the intention of both Navies to implement the conditions of this MOU to
completion. However, if the participants decide by common consent to terminate the
arrangements made in this MOU before the completion of all the actions envisaged
and provided for, such termination will be carried out under arrangements to be
made by the participants at that time.
3.
Either participant will give the other participant prompt notice in writing if it
intends to terminate participation in the UHF Fleet Satellite Broadcast program or
the arrangements specified in this MOU. In the event the RNZN withdraws from
this MOU, the USN will apply the procedures for termination and for assessment of
termination costs stipulated in the associated FMS cases. The USN will use its best
efforts to ensure that any termination costs for which the RNZN may be liable are
held to a minimum. If the USN terminates any aspect or all of the Fleet Satellite
Broadcast program or modifies it in such a way as to have significant effect on the
RNZN program, it will take all practical measures to assist in redefining RNZN
requirements.
4.

This MOU may be amended as necessary by contributing participants.

5.
The arrangements contained in this MOU will be implemented from the date
of its signature on behalf of both participants. These arrangements and any
subsequent amendments thereto will have effect through 31 January 1990, at which
time they will be terminated, modified or extended as mutually agreed.
6.
The responsibilities of the participating governments regarding the use,
safeguarding and disclosure to third parties of information and material exchanged
will continue to remain in effect after any expiry, termination or withdrawal as if
there had been no expiry, termination or withdrawal.

Source: New Zealand Ministry of Defence.
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AUSTRALIAN-NEW ZEALAND AGREEMENT
made between

HIS MAJESTY'S GOVERNMENT IN THE
ms
HIS MAJESTY'S
COMMONWEALTH OF AUSTRALIA AND ms
GOVERNMENT IN THE DOMINION OF NEW ZEALAND
(in force 1 February 1944)

Having met in conference at Canberra from 17 to 21 January 1944, and desiring to
maintain and strengthen the close and cordial relations between the two
Governments, do hereby enter into this agreement.

Definition of Objectives of Australian-New Zealand Cooperation
The two Governments agree that, as a preliminary, provision shall be made for
1.
fuller exchange of information regarding both the views of each Government and the
the possession of either bearing on matters of common interest.
facts in the
The two Governments give mutual assurances that, on matters which appear
2.
to be of common concern, each Government will, so far as possible, be made
acquainted with the mind of the other before views are expressed elsewhere by
either.

In furtherance of the above provisions with respect to exchange of views and
3.
information, the two Governments agree that there shall be the maximum degree of
unity in the presentation, elsewhere, of the views of the two countries.
The two Governments agree to adopt an expeditious and continuous means of
4.
consultation by which each will obtain directly the opinions of the other.
The two Governments agree to act together in matters of common concern in
5.
the South West and South Pacific areas.
So far as compatible with the existence of separate military commands, the
6.
two Governments agree to coordinate their efforts for the purpose of prosecuting the
war to a successful conclusion.

Armistice and Subsequent Arrangements
7.
The two Governments declare that they have vital interests in all preparations
for any armistice ending the present hostilities or any part thereof and also in
armistice, and agree that their interests
arrangements subsequent to any such arplistice,
should be protected by representation at the highest level on all armistice planning
and executive bodies.
The two Governments are in agreement that the final peace settlement should
8.
be made in respect of all our enemies after hostilities with all of them are concluded.
Subject to the last two preceding clauses, the two Governments will seek
S~bject
9.
agreement with each other on the terms of any armistice to be concluded.
10. The two Governments declare that they should actively participate in any
armistice commission to be set up.
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11. His Majesty's Government in the Commonwealth of Australia shall set up in
Australia, and His Majesty's Government in the Dominion of New Zealand shall set
up in New Zealand, armistice and post-hostilities planning committees, and shall
arrange for the work of those committees to be coordinated in order to give effect to
the views of the respective Governments.
12. The two Governments will collaborate generally with regard to the location of
machinery set up under international organizations, such as the United Nations
Relief and Rehabilitation Administration, and, in particular, with regard to the
location of the Far Eastern Committee of that Administration.

Security and Defence
13. The two Governments agree that, within the framework of a general system of
world security, a regional zone of defence comprising the South West and South
Pacific areas shall be established and that this zone should be based on Australia
and New Zealand, stretching through the arc of islands north and north-east of
Australia, to Western Samoa and the Cook Islands.
14. The two Governments regard it as a matter of cardinal importance that they
should both be associated, not only in the membership, but also in the planning and
establishment, of the general international organization referred to in the Moscow
Declaration of October, 1943, which organization is based on the principle of the
sovereign equality of all peace-loving states and open to membership by all such
states, large or small, for the maintenance of international peace and security.
15. Pending the re-establishment of law and order and the inauguration of a
system of general security, the two Governments hereby declare their vital interest
in the action on behalf of the community of nations contemplated in Article 5 of the
Moscow Declaration of October, 1943. For that purpose it is agreed that it would be
proper for Australia and New Zealand to assume full responsibility for policing or
sharing in policing such areas in the South-west and South Pacific as may from time
to time be agreed upon.
16. The two Governments accept as a recognized principle of international
practice that the construction and use, in time of war by any power of naval,
military, or air installations, in any territory under the sovereignty or control of
another power, does not, in itself, afford any basis for territorial claims or rights of
sovereignty or control after the conclusion of hostilities.

Civil Aviation
117.
7. The two Governments agree that the regulation of all air transport services
should be subject to the terms of a convention which will supersede the Convention
relating to the Regulation of Aerial Navigation.
18. The two Governments declare that the air services using the international air
trunk routes should be operated by an international air transport authority.
19.

The two Governments support the principles that
(a)
Full control of the international air trunk routes and the ownership of
all aircraft and ancillary equipment should be vested in the
international air transport authority; and
(b)
The international air trunk routes should themselves be specified in the
international agreement referred to in the next succeeding clause.
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20. The two Governments agree that the creation of the international air
transport authority should be effected by an international agreement.
21. Within the framework of the system set up under any such international
agreement the two Governments support
The right of each country to conduct all air transport services within its
(a)
own national jurisdiction, including its own contiguous territories,
subject only to agreed international requirements regarding safety,
facilities, landing and transit rights for international services and
exchange of mails;
(b) The right of Australia and New Zealand to utilize to the fullest extent
(b)
their productive capacity in respect of aircraft and raw materials for the
production of aircraft; and
(c)
The right of Australia and New Zealand to use a fair proportion of their
own personnel, agencies, and materials in operating and maintaining
international air trunk routes.
22. In the event of failure to obtain a satisfactory international agreement to
establish and govern the use of international air trunk routes, the two Governments
will support a system of air trunk routes controlled and operated by Governments of
the British Commonwealth of Nations under government ownership.
23. The two Governments will act jointly in support of the above-mentioned
principles with respect to civil aviation, and each will inform the other of its existing
interests and commitments, as a basis of advancing the policy herein agreed upon.

Dependencies and Territories
24. Following the procedure adopted at the Conference which has just concluded,
the two Governments will regularly exchange information and views in regard to all
developments in or affecting the islands of the Pacific.
25. The two Governments take note of the intention of the Australian Government
to resume administration at the earliest possible moment of those parts of its
territories which have not yet been re-occupied.

26. The two Governments declare that the interim administration and ultimate
disposal of enemy territories in the Pacific are of vital importance to Australia and
New Zealand, and that any such disposal should be effected only with their
·
agreement and as part of a general Pacific settlement.
27. The two Governments declare that no change in the sovereignty or system of
control of any of the islands of the Pacific should be effected except as a result of an
agreement to which they are parties or in the terms of which they have both
concurred.

Welfare and Advancement of Native Peoples of the Pacific
28. The two Governments declare that, in applying the principles of the Atlantic
Charter to the Pacific, the doctrine of 'trusteeship' (already applicable in the case of
the mandated territories of which the two Governments are mandatory powers) is
applicable in broad principle to all colonial territories in the Pacific and elsewhere,
and that the main purpose of the trust is the welfare of the native peoples and their
social, economic, and political development.

agTee that the future of the various territories of the
29. The two Governments agree
Pacific and the welfare of their inhabitants cannot be successfully promoted without
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a greater measure of collaboration between the numerous authorities concerned in
their control, and that such collaboration is particularly desirable in regard to health
services and communications, matters of native education, anthropological
investigation, assistance in native production, and material development generally.
30. The two Governments agree to promote the establishment, at the earliest
possible date, of a regional organization with advisory powers, which could be called
the South Seas Regional Commission, and on which, in addition to representatives of
Australia and New Zealand, there might be accredited representatives of the
Governments of the United Kingdom and the United States of America, and of the
French Committee of National Liberation.
31. The two Governments agree that it shall be the function of such South Seas
Regional Commission as may be established to secure a common policy on social,
economic, and political development directed towards the advancement and wellwell
being of the native peoples themselves, and that in particular the Commission shall
(a)
Recommend arrangements for the participation of natives in
administration in increasing measure with a view to promoting the
ultimate attainment of self-government in the form most suited to the
circumstances of the native peoples concerned;
(b)
Recommend arrangements for material development including
production, finance, communications, and marketing;
(c)
Recommend arrangements for coordination of health and medical
services and education;
(d)
Recommend arrangements for maintenance and improvement of
standards of native welfare in regard to labour conditions and social
services;
(e)
Recommend arrangements for collaboration in economic, social, medical,
and anthropological research; and
(f)
Make and publish periodical reviews of progress towards the
development of self-governing institutions in the islands of the Pacific
and in the improvement of standards of living, conditions of work,
education, health, and general welfare.

Migration
32. In the peace settlement or other negotiations the two Governments will accord
one another full support in maintaining the accepted principle that every
Government has the right to control immigration and emigration in regard to all
territories within its jurisdiction.
33. The two Governments will collaborate, exchange full information, and render
full assistance to one another in all matters concerning migration to their respective
territories.

International Conference Relating to the South West and South
Pacific
34. The two Governments agree that, as soon as practicable, there should be a
frank exchange of views on the problems of security, post-war development, and
native welfare between properly accredited representatives of the Governments with
existing territorial interests in the South West Pacific area or in the South Pacific
area, or in both, namely, in addition to the two Governments, His Majesty's
Government in the United Kingdom, the Government of the United States of
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America, the Government of the Netherlands, the French Committee of National
Liberation and the Government of Portugal, and His Majesty's Government in the
Commonwealth of Australia should take the necessary steps to call a conference of
cif
the Governments concerned.

Permanent Machinery for Collaboration and Cooperation between
Australia and New Zealand
35.

The two Governments agree that
(a)
Their cooperation for defence should be developed by
(i) Continuous consultation in all defence matters of mutual interest,
(ii) The organization, equipment, training, and exercising of the armed
forces under a common doctrine,
(iii) Joint planning,
(iv) Interchange of staff, and
(v) The coordination of policy for the production of munitions, aircraft
and supply items and for shipping, to ensure the greatest possible
degree of mutual aid consistent with the maintenance of the policy
of self-sufficiency in local production;
(b)
Collaboration in external policy on all matters affecting the peace,
welfare and good government of the Pacific should be secured through
the exchange of information and frequent ministerial consultation;
(c)
The development of commerce between Australia and New Zealand and
their industrial development should be pursued by consultation and in
agreed cases by joint planning;
(d) There should be cooperation in achieving full employment in Australia
and New Zealand and the highest standards of social security both
within their borders and throughout the islands of the Pacific and other
territories for which they may jointly or severally be wholly or partly
responsible; and
(e)
There should be cooperation in encouraging missionary work and all
other activities directed towards the improvement of the welfare of the
native peoples in the islands and territories of the Pacific.

36. The two Governments declare their desire to have the adherence to the
objectives set out in the last preceding clause of any other Government having or
controlling territories in the Pacific.
37. The two Governments agree that the methods to be used for carrying out the
provisions of Clause 35 of this Agreement shall be consultation, exchange of
information, and, where applicable, joint planning. They further agree that such
methods shall include
(a)
Conferences of Ministers of State to be held alternately in Canberra and
Wellington, it being the aim of the two Governments that these
conferences be held at least twice a year;
(b)
Conferences of departmental officers and technical experts;
(c)
Meetings of standing inter-Governmental
inter-Govemmental committees on such subjects
as are agreed to by the two Governments;
(d) The fullest use of the status and functions of the High Commissioner of
the Commonwealth of Australia in New Zealand and of the High
Commissioner of the Dominion of New Zealand in Australia;
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(e)
(0
(f)
(g)

Regular exchange of information;
Exchange of officers; and
The development of institutions in either country serving the common
c:ommon
purposes of both.

Permanent Secretariat
38. In order to ensure continuous collaboration on the lines set out in this
agreement and to facilitate the carrying-out of the duties and functions involved, the
two Governments agree that a permanent secretariat shall be established in
Australia and in New Zealand.
39. The secretariat shall be known as the Australian-New Zealand Affairs
Secretariat, and shall consist of a secretariat of the like name to be set up in
Australia and a secretariat of the like name to be set up in New Zealand, each under
the control of the Ministry of External Affairs in the country concerned.
40.

The functions of the Secretariat shall be
(a)
To take the initiative in ensuring that effect is given to the provisions of
this agreement;
(b)
To make arrangements as the occasion arises for the holding of
conferences or meetings;
(c)
To carry out the directions of those conferences in regard to further
consultation, exchange of information, or the examination of particular
questions;
(d)
To coordinate all forms of collaboration between the two Governments;
(e)
To raise for joint discussion and action such other matters as may seem
from day to day to require attention by the two Governments; and
(f)
(0
Generally to provide for more frequent and regular exchanges of
information and views, those exchanges between the two Governments
to take place normally through the respective High Commissioners.

41. His Majesty's Government in the Commonwealth of Australia and His
Majesty's Government in the Dominion of New Zealand each shall nominate an
officer or officers from the staff of their respective High Commissioners to &.et
act in
closest collaboration with the Secretariat in which they shall be accorded full access
to all relevant sources of information.
42. In each country the Minister of State for External Affairs and the Resident
High Commissioner shall have joint responsibility for the effective functioning of the
Secretariat.

Ratification and Title of Agreement
43. This agreement is subject to ratification by the respective Governments and
shall come into force as soon as both Governments have ratified the agreement and
have notified each other accordingly. It is intended that such notification will take
place as soon as possible after the signing of this agreement.
44.

1944.

This agreement shall be known as the Australian-New Zealand Agreement
.

Source: Cmd. 65I3;NZTS
6513; NZTS 1944, No.I.
No.l.
Source:Cmd.
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MEMORANDUM OF UNDERSTANDING
between

THE GOVERNMENTS OF AUSTRALIA AND NEW
ZEALAND
concerning

COOPERATION IN DEFENCE SUPPLY
(in force 4 September 1969)

1.
In furtherance of the principles embodied in the Australian-New Zealand
Agreement 1944 made in Canberra, 21 January 1944 and in the interests of common
defence, integrated military planning, the sharing of defence supply opportunities
and continuing economic cooperation between Australia and New Zealand, the
Govemment
Government of the Commonwealth of Australia and the Government of New Zealand
shall pursue the following objectives in providing logistic support for the armed
forces of both countries:
(a)
Standardisation as between Australia and New Zealand of military
equipment and defence materials;
(b)
Maximum practicable self-sufficiency in production, maintenance of
equipment, and material needed for the common defence of Australia
and New Zealand;
(c)
Maximum practicable rationalisation and integration of Australian and
New Zealand defence production;
(d)
Maximum reciprocity in defence procurement to the extent that this
proves feasible;
(e)
The exchange of technical knowledge and production skills associated
with defence production in both countries subject to the rights of third
parties.
(f)
Coordination of defence purchasing outside the Australian-New Zealand
area where practicable.

2.
For the purpose of achieving the objectives set out in paragraph 1 above the
following provisions shall apply:
(a) The Minister for Defence in Australia and the Ministers of Defence and
of Industries and Commerce jointly in New Zealand, who shall have the
primary responsibility for the implementation of this Memorandum of
Understanding shall meet as may be necessary and desirably at least
annually;
(b)
There shall be meetings of officials of both countries at periodic
intervals to discuss progress in achieving the objectives laid down and to
decide further action required;
(c)

The Australian Defence (Industrial) Committee will coopt a New
Zealand representative when matters concerning the proposed
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(d)
(e)

establishment of joint defence production capacity are under
consideration.
New Zealand will similarly coopt an Australian
representative when such matters are being considered in New Zealand;
The respective Services shall continue to interchange relevant
information, engineering this where necessary by secondment and/or
attachment of personnel and the interchange of assets;
Policy aspects arising from paragraph 1 of this Memorandum of
Understanding shall be the subject of communication between the
Defence Departments of both countries, the focal points being the
respective Logistic Divisions of those Departments. Procurement
matters, including technical aspects, shall be the subject of
communication between the Department of Supply and the Department
of Industries and Commerce, the Planning and Procurement Division of
the former being the Australian focal point.

Source:AJNZHR,
Source:
AJNZHR, 1969 H.59.
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MEMORANDUM OF UNDERSTANDING
between

THE GOVERNMENTS OF AUSTRALIA
AND NEW ZEALAND
concerning

CLOSER DEFENCE LOGISTIC COOPERATION
(in force 2 June 1983)

The Government of New Zealand and the Government of Australia:
(a)
acknowledging that basic security relationships between Australia and
New Zealand are formalised in the Security Treaty between Australia,
New Zealand and the United States of America signed at San Francisco
1 September 1951, and a number of other arrangements;
(b)
further acknowledging the importance to mutual and regional security
interests of strengthening their combined economic and military
capabilities for enhanced mutual reliance in supply and support through
investment in the common industrial base;
(c)
noting that the community of security interests shared by Australia and
New Zealand is manifested by operational activity common to the
Defence Forces of both countries and that this common operational
activity generates similar defence equipment requirements in each
country;
(d)
and recognising that shared benefits of the gradual and progressive
liberalisation of bilateral trade under the Australia New Zealand Closer
Economic Relations Trade Agreement should facilitate the acknow
acknowledged objectives of cooperation in defence supply and support;
have reached the following understandings:
PlJRPOSE
Purpose
1.
The purpose of this Memorandum of Understanding is to indicate general
principles governing the provision of supply and support to the Defence Forces of
both countries by the industries of either.

General Principles
2.
Both parties recognise:
(a)
that complementary logistic support capability implies the establishestablish
ment of appropriate industrial infrastructure for selective manufacture
by either or both countries of equipment, stores and spares for either or
both countries, commonality of standards and maximum practicable
support in terms of maintenance, repair and refit;
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(b)

the need for complementary logistic support capabilities, which may
involve the conscious alignment of equipment procurement processes
and decisions, including selection, timing and commitment cf
of funds;

(c)

that the realisation of complementary logistic support capability may
involve the enhancement of capabilities in either country, and
tnd the need
to consult with a view to securing the mutual benefits inherent in:
(i) exploiting either country's comparative advantage in ary
any area; and
ii) minimising duplication of investment in supply and support
capabilities to meet common requirements;
that the realisation of complementary logistic support capability in the
two countries is itself a common strategic objective and may involve in
particular cases a cost additional to the cost of procurement from a third
country. In proceeding with supply cooperation, the acceptability of any
acccrdance with
such cost would be judged on a case by case basis in accordance
jointly developed procedures;
the advantages of common procurement from third countries where
production in either or both countries is considered inappropriate;
the benefits of mutual and third party transfer of technology, including
design, development and production techniques and expertise;
experti,e; and

(d)

(e)
(f)

(g)

the desirability of appropriate representation on, or input tc
t< each other's
Defence industry planning activities.

Implementation
IMPLEMENTATION
3.
For the purpose of achieving the above objectives the following p:ovisions
p-ovisions will
apply:
The Minister for Defence in Australia and the Ministers of
ofDefence
(a)
Defence and
of Trade and Industry jointly in New Zealand will have the primary
responsibility for the implementation of this Mem>randum
Mermrandum of
Understanding.
(b)
There will be meetings of officials of both countries.
(c)
Procedures by which the general principles may be given piactical
p-actical effect
in meeting the logistic support requirements of the Fcrces of both
countries will be embodied in annexes to this Menorandum of
Understanding as arranged by the two parties. Such annEKes
annexes will form
an integral part of the Memorandum of Understanding ind
tnd have the
same effect.

Final PROVISIONS
Provisions
FINAL
4.
This Memorandum of Understanding may be amended at any tine by mutual
consent of the parties expressed in writing.
5.

(a)

This Memorandum of Understanding will take effect or
or the date of
signature by both parties and will remain in effect unless trminated
terminated by
either party giving twelve months notice in writing to the o:her
oher party.

(b)

The Memorandum of Understanding between the two Governments
jovemments
Australia on
concerning cooperation in defence supply, signed in '.\ustralia
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27 August 1969, and in New Zealand on 4 September 1969, will
terminate upon the coming into effect of the present Memorandum of
Understanding.

Source:AJNZHR,
Source:
AJNZHR, 1983, A9.
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ANNEXA
ANNExA
Arrangements FOR
for TIIE
the RECIPROCAL
Reciprocal REPAIR
Repair AND
and
ARRANGEMENI'S
Maintenance OF
of DEFENCE
Defence E
quipment
MAINTENANCE
EQUIPMENT
This Annex records the arrangements made between the New Zealand
1.
Ministry of Defence and the Australian Department of Defence about work to be
carried out on and in relation to defence equipment of one country in a facility of the
other.
2.

In this Annex unless the contrary intention appears:
'SENDING PARTY'
PARTY1 means the party owning the equipment upon which work
is to be carried out.
'RECEIVING PARTY'
PARTY means the party undertaking the work on the
equipment belonging to the sending party.
'FACILITY'
'FACILITY means an establishment operated by the New Zealand Ministry of
Defence or the Australian Department of Defence as the case may be, and
includes items of plant operated by the Australian Department of Defence or
the New Zealand Ministry of Defence; and 'facilities' has a corresponding
meaning.
'PERSONNEL' means members of the New Zealand Armed Forces or
employees of the New Zealand Government or members of the Australian
Defence Force or employees of the Australian Government, as the case may be.
'CONSUMABLE MATERIALS' are materials used in the performance of work
pursuant to this Annex but which do not form an integral part of the
equipment. They include items such as lubricants, solvents and cleaning
materials.
'JOB' means work performed or to be performed pursuant to an order placed
under this Annex.
'EQUIPMENT' means the item or items, the property of the New Zealand
Armed Forces or the Australian Defence Force as the case may be, on which
work is to be carried out pursuant to this Annex.
'WORK' includes the maintenance, servicing, repair, alteration, modification,
testing and setting to work of equipment and may be performed on the
equipment or in relation to the equipment.

General Arrangements
3.

(a)
(b)

(c)

The parties, in accordance with this Annex, may arrange for work to be
undertaken on each other's equipment.
Such arrangements may provide for any work to be carried out in the
facilities of the receiving party by personnel of the receiving party or of
the sending party or a team of personnel of both parties. The receiving
party will control the job regardless of the composition of the team
performing the work.
Such arrangements may also provide for some or all of the parts,
manufacturer's modification kits, special tools, test equipment and
consumable materials required for a job to be supplied by the sending
party, the receiving party or partly by both parties.
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Sub-Contract Arrangements
4.
Where the successful completion of a job in accordance with this Annex
necessitates either the use of sub-contract labour in a facility of the receiving party
or the letting of a sub-contract or sub-contracts for part performance of the job in a
commercial undertaking, such arrangements will be made at the discretion of the
receiving party. Any such sub-contracts will be negotiated and administered in
accordance with existing procedures applicable at the facility of the receiving party.

Orders
5.

(a)

(b)

(c)
(d)

(e)

The sending party will place an order on the receiving party for each job.
job.
An order will specify in detail:
(i) the nature of the job;
(ii) whether or not it is desired that the job be done by personnel of the
sending party;
(iii) any elements of the job which personnel of the receiving party may
be required to perform;
(iv) the parts and consumable materials which the sending party will
provide and the items of parts and consumable materials which the
receiving party may be required to provide;
(v) any special tools or test equipment which the sending party will
supply for the job;
(vi) an indication of the dates on which the sending party would prefer
the job to commence and be completed;
(vii) test specifications and technical standards (see paragraph 6);
(viii)the name, appointment and address of a liaison officer for the
purposes of the order;
(ix) security classifications of the work and the equipment to be worked
on (if applicable).
Orders placed pursuant to sub-paragraph 5(a), will not become effective
until accepted by the receiving party.
The receiving party may, before accepting an order, arrange with the
sending party for alterations to the details specified in the order.
The parties will notify each other in writing of orders which they accept.
The acceptance notice will include any alterations arranged pursuant to
sub-paragraph 5(c), the dates on which work is scheduled to commence
and be completed, the location at which the work will be performed and
the name, appointment and address of a liaison officer for the purpose of
the order.
The receiving party will use its best endeavours, having regard to its
own priorities, to meet the delivery requirements of the other party.

Work Specifications
6.

(a)

The sending party will specify the documentation specifications and
criteria to be used in the execution of the work.

(b)

Any departure from sub-paragraph 6(a), or the specifications pursuant
to sub-paragraph 6(a), will be mutually arranged between the parties.
Minor departures not affecting cost, performance, safety, or reliability,
may be agreed between a representative engineering officer of the
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receiving party at the place where the work is being performed, and a
nominated engineering representative of the sending party. In other
cases, proposed departures are to be referred to the liaison officer
nominated in accordance with paragraph 5(a)(viii).

Documentation and Test Equipment
7.

(a)

(b)

(c)

The sending party will lend to the receiving party, free of charge, any
special tools or test equipment, calibrated to traceable national
standards, which may be required to carry out a job pursuant to this
Annex and which are not held in the facility in which the work is to be
carried out.
The sending party will lend to the receiving party, free of charge, any
publications, documentation or details of changes or modifications to
test equipment, stores or parts which may be required by or be of
assistance to the receiving party for carrying out a job pursuant to this
Annex.
The receiving party will make arrangements for storing, in sutable
suitable
facilities, test equipment and documentation supplied by the sending
party for use by the personnel of either party for performing work
pursuant to this Annex.

Charges
8.

(a)

(b)

(c)

(d)

(e)

(f)

Except as provided in paragraphs 8(b), 8(c), S(d)
8(d) and 9 hereof, the
receiving party will, for the purposes of this Annex, make no cnarge
charge
either for the use of its facilities by the sending party's personnel or for
storing of the equipment, parts, consumable materials, special tools,
tooh, test
equipment or publications supplied by the sending party.
The sending party will pay to the receiving party the costs of parts,
consumable materials or other items supplied by the receiving party and
normal departmental administrative charges in relation to any work
performed on the equipment or in relation to the equipment including
work performed on test equipment.
The sending party will pay for any work performed on the equipment or
in relation to the equipment by personnel of the receiving party. Costs
will be charged at the current salary rate plus normal departmental
labour related administrative charges.
The sending party will pay to the receiving party the actual cost
cost as
specified in any sub-contract arranged in accordance with paragraph 4
hereof, and normal departmental administrative charges relating
thereto.
When requested an estimate of costs expected to be incurred under sub8(b), S(c)
8(c) and S(d),
8(d), will be provided to the sending party by
paragraphs S(b);
sending
the receiving party with the acceptance of each order but the sEndling
party will be required to pay the cost of work, as assessed in accordance
with this Annex.
The receiving party will certify all accounts rendered on the smdl.ing
sending
party as being correctly rendered and in accordance with this Annex and
accounts will be accompanied by such other certificates as may
reasonably be required by the sending party to verify that the charges
have been correctly established.
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(g)

(h)

Accounts rendered on the New Zealand Ministry of Defence under this
Annex will be payable, within 30 days of rendition, to the Collector of
Public Moneys, Department of Defence, PO ·Box 33, Canberra, ACT
2600. Such accounts rendered will•
will be forwarded to New Zealand
Defence Liaison Officer, New Zealand Consulate-General, GPO Box
2136T, Melbourne, Vic. 3001.
Accounts rendered on the Australian Department of Defence under this
Annex will be payable within 30 days of rendition, to the Director of
Accounts, Ministry of Defence, Private Bag, Wellington. Such accounts
will be forwarded to the Defence Representative, Australian
rendered will
High Commission, Wellington.

Accommodation for Personnel of the Sending Party in the Country
of the Receiving Party
9.

(a)

(b)

(c)

(d)

The sending party may request the receiving party to make
arrangements for accommodation and meals to be provided for its
personnel at facilities of the receiving party. Subject to its own
requirements the receiving party will endeavour to satisfy such
requests.
The sending party will bear the assessed cost of the accommodation and
meals supplied pursuant to sub-paragraph 9(a) hereof.
The charges to be levied in respect of the accommodation and meals will
be those assessed by the receiving party as applicable to overseas
servicemen.
If the receiving party is not able to provide accommodation and meals at
its facilities for personnel of the.
the other party, the sending party will be
responsible for arranging and bearing the cost of providing alternative
accommodation and meals.

Shipment and Transportation
10.

(a)

(b)

The sending party will, except as provided by paragraph 12 hereof,
arrange for and bear the cost of transporting to, from and within the
country of the receiving party, the equipment, tools, test equipment,
documentation, materials, parts, consumable materials and any other
items which are required to be transported for the purposes of this
Annex.
For the purposes of this Annex the sending party will bear the cost of
the travel of its personnel to, from and within the country of the
receiving party.

Quality Assurance
11.

(a)

The receiving party will perform all work pursuant to this Annex in
accordance with the details of the order and will exercise quality
assurance over all work according to the quality assurance standards
which the receiving party applies in relation to work done on its own
equipment.

(b)

Quality assurance by the receiving party will extend to all parts and
materials supplied in relation to the work.
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Warranties
12.

(a)

(b)

(c)

(d)

(e)

The receiving party will bear no responsibility for work performed by
personnel of the sending party nor for defects in parts or consumable
materials fitted by personnel of the sending party.
The receiving party will bear no responsibility for defects in parts or
consumable materials fitted by personnel of the receiving party other
than for defects which would have been detected by inspections for
conformity of the parts and consumable materials to the quality control
standards applicable pursuant to sub-paragraph ll(a).
11(a).
Where the receiving party is satisfied that equipment is in a faulty
condition due to the failure of its personnel to exercise proper standards
of workmanship, the receiving party will, at its own cost, restore the
equipment to a satisfactory condition.
Where the receiving party undertakes work on equipment pursuant to
sub-paragraph 12(c), the receiving party will bear the cost of
transporting the equipment to the receiving party's facility and of
returning the equipment to the sending party at the conclusion of the
work.
The parties will not be responsible to each other for costs, in respect of
faulty workmanship, other than for those costs for which each is
responsible pursuant to this paragraph and each party as a sending
party waives all other claims against the other party as receiving party.

Disputes
13. With the consent of both parties any dispute which arises between them under
this Annex may be referred to a mutually acceptable arbitrator.

Protection of Property
14.

(a)

(b)

The parties will each take the same care and protection of property of
the other stored or left on its facilities to the same extent as it would in
respect of its own property.
The sending party will take responsibility for any of its property while it
is in transit to, from or within either country.

Instructions
15. The personnel of the sending party sent to the country of the receiving party
for the purpose of this Annex will be instructed by their military or civilian superiors
to comply with instruction, orders and rules in force at the facilities of the receiving
party or issued by an appropriate authority, concerning the conduct of personnel, the
use of facilities, tools and equipment of the receiving party and the application of
safety and security measures.

Indemnities
16.

(a)

(b)

The receiving party waives any claims which may arise against the
sending party in relation to loss or damage to property of the receiving
party, or injury to, or death of the receiving party's personnel in respect
of work performed under this Annex.
The receiving party accepts full responsibility for and indemnifies the
sending party for damage to the property of third parties or injury to or
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(c)

death of third parties arising out of the performance of work under this
Annex.
Provided that neither sub-clause (a) or (b) above shall apply where the
loss, damage, injury, or death is caused by the wilful or gross negligence
of the sending party, its employees, servicemen or agents.

Variation
17. The parties may from time to time consent to any alterations to the
arrangements provided for in this Annex, either generally, or in relation to any
particular job. All agreed alterations will be recorded and a copy provided to each
party.

Effective Date and Implementation
18. This Annex will come into effect by means of an exchange of letters between
the parties and will become Annex 'A'
’A' to the Memorandum of Understanding
concerning closer defence logistic cooperation. The Annex may be terminated with
the consent of both parties or upon the expiration of twelve months' notice given in
writing by one party to the other of its intention to terminate the arrangements.

Points of Contact
19.

(a)

(b)

Australia
(i)Nfil'.Y
(i) Naw
Director-General Fleet Maintenance,
Director-General Supply-Navy,
Supply—Navy,
Canberra
Army
(ii) Armx
HQ Logistic Command (EME Division),
Melbourne
(iii) Air
MP3,
Directorate of Maintenance Policy-Air
Policy—Air Force,
Canberra
New Zealand
Assistant Chief of Defence Staff (Support)
Wellington, New Zealand
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Appendix 1i
APPENDIX
TO
to .ANNEX
Annex 'A'
A'
Security
SECURITY
Purpose
1.
This
This Appendix
Appendix sets
sets out
out the
the security
security procedures
procedures to
to be
be observed
observed in
in respect
respect of
of
tasks performed under the terms of the Arrangements for Reciprocal Repair and
Maintenance of Defence Equipment.

Procedures
2.
The sending party will advise the receiving party at the time of placing orders
in accordance with paragraph 5(a)(ix) of Annex 'A', of the national security
classification (if any) applicable to the job. This advice will include guidance on
security classifications applicable to work processes, equipment, test equipment, test
results, or any other aspect of the job determined by the sending party to be security
classified in the national interests.
3.
Within its territorial jurisdiction, each party will ensure that only persons
(including sub-contractor's personnel) who have been appropriately security cleared
and who have a need to know classified information associated with any job, are
given access to such information.
4.
Pursuant to paragraph 4 of Annex 'A', no classified matter associated with any
job will be released to a sub-contractor's facility unless adequate arrangements have
been made for the physical security protection of such classified matter at the
facility. In Australia, the sub-contractor must possess a Facility Security Clearance
at an appropriate level granted by the Office of Industrial Security.
5.
Each party will furnish the other party in a timely manner with the following
details in respect of persons visiting the other party's facilities, irrespective of
whether or not the job is of a classified nature:
(a)
Visitor's full name;
(b)
Rank/designation/title;
(c)
Date and place of birth;
(d)
Security clearance level and date;
(e)
Purpose of visit;
(f)
Length of visit; and
(g)
Contacts in country to be visited.
6.
All classified matter exchanged between the parties will be protected by the
recipient party at a level no less than that applied to its own classified matter of an
equivalent classification. The recipient party will not release classified matter to a
citizen, organisation or government of any third party without the prior written
approval of the originating party. Exchanged classified matter will not be
downgraded, declassified or destroyed by the recipient party without the approval of
the originating party.
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AnnexB
ANNEXB
Arrangements FOR
for THE
the COOPERATIVE
Cooperative ACQUISITION
Acquisition AND
and
ARRANGEMENTS
Long-term SUPPORT
Support OF
of SELECTED
Selected ITEMS
Items OF
of MAJOR
Major
LONG•TERM
Defence EQUIPMENTS
Equipments
DEFENCE

Purpose
1.
In accordance with the general principles of the MOU on closer defence logistic
cooperation between Australia and New Zealand, the purpose of this Annex is to set
out procedural guidelines for:
(a)
Examining the potential for, and
(b)
Implementing the cooperative acquisition and long-term support of
selected items of major defence equipments of interest to both defence
forces.

Procedural Guidelines
2.
In order to identify the potential for cooperative projects both parties will need
to be apprised of developments at an early stage, in a manner to be negotiated,
including for example the exchange of equipment plans of mutual interest.
3.
Major defence equipment projects are normally managed in distinct phases,
not necessarily sequential, by a Project Management Authority of the relevant
Service, in consultation with the appropriate Government procurement agencies and
industry sources. For effective cooperative acquisition to occur, both parties will
need to participate in each phase, in a manner to be negotiated on a case-by-case
basis, for example by exchange of information, attachment of personnel, delegation
or exchange of functions or other means.
4.
In order to facilitate the conscious alignment of equipment procurement
processes and timings for projects nominated as having potential for cooperative
development, interested authorities in either country may seek to have identified in
early planning documentation milestones at which the decision to proceed
separately, in parallel or jointly will be taken at the appropriate level. In Australia
it would normally be appropriate to identify New Zealand interests in the
Equipment Acquisition Strategy or related initial project planning documentation.
5.
In principle, the respective financial investments and industry involvement in
a given project will be generally proportional to the value of end-items procured by
each country. In some cases this objective may need to be considered over time, to
facilitate specialisation.
6.
As aa general
general rule
rule cooperative acquisition
acquisition will need to be based on
demonstrable potential for strategic, operational, cost or logistic advantages to one
or both parties. Where only one party stands to benefit, cooperation would be
expected to proceed only where:
(a)
Either there will be no significant additional net cost compared to thirdcountry procurement to the other party; or
(b)
Appropriate offsets can be satisfactorily identified.
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Project Phases
7.

(a)

(b)

(c)

(d)

Identification of Requirement
(i) exchange of major equipment plans of mutual interest;
(ii) project definition;
(iii) staff requirement development.
Industry Aspects
(i) project definition;
long
(ii) requests for tender, including local industry participation and longterm support options;
(iii) evaluation of tenders.
Evaluation of Equipment
(i) trials
(ii) reporting, including modification requirements.
Purchase I/ Production
(i) source definition;
(ii) source selection.
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MEMORANDUM OF UNDERSTANDING
between

THE DEPARTMENT OF DEFENCE, AUSTRALIA AND
THE MINISTRY OF DEFENCE, NEW ZEALAND
for implementing

A PROGRAMME OF SHORT TERM EXCHANGES
BETWEEN MEMBERS OF THE TWO ARMED FORCES
(in force 3 August 1979, amended 5 June 1981)

for implementing a
1.
This memorandum records understandings reached for
programme of short term exchanges between members of the New Zealand Armed
Forces and members of the Australian Defence Force.

Purpose
2.
The short term exchange scheme will afford members of the Australian
Defence Force the opportunity of serving with the New Zealand Armed Forces and
members of the New Zealand Armed Forces the opportunity of serving with the
Australian Defence Force and thereby gaining experience at appropriate levels of
responsibility in another force.

Title
3.

The short term exchange scheme will be known as 'ANZAC Exchange'.

4.

Definitions in this Memorandum
Exchange Personnel
means members of either the Australian
Defence Force or the New Zealand Armed
Forces who are participating in ANZAC
Exchange.
Host Unit
means the unit to which exchange personnel
are posted during their participation in
ANZAC Exchange.
Parent Unit
means the unit of the Australian Defence
Force or the New Zealand Armed Forces from
which exchange personnel are posted to a
host unit.
Host Department
means the Ministry of Defence, New Zealand
in relation to members of the Australian
Defence Force and the Department of
Defence, Australia in relation to members of
the New Zealand Armed Forces.
Parent Department
means the Ministry of Defence, New Zealand
in relation to members of the Armed Forces of
New Zealand and the Department of Defence,
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Host Country

Parent Country

Australia in relation to members of the
Armed Forces of Australia.
means New Zealand in relation to members of
the Australian Defence Force and Australia
in relation to members of the New Zealand
Armed Forces.
means New Zealand in relation to members of
the New Zealand Armed Forces and Australia
in relation to members of the Australian
Defence Force.

Duration
5.
The duration of each exchange posting under ANZAC Exchange will preferably
be between three and four months but will not exceed six months nor be less than
one month.

Transport
6.
Service transport will be provided wherever possible for exchange personnel
both between Australia and New Zealand and for in-country travel. Exceptions may
be made to this requirement in cases of emergency. Exchange personnel who are
required to wait for service transport will be accommodated where possible in service
accommodation.

Ranks
non7.
Exchange personnel will be predominately junior officers and non
commissioned officers.

Exchange Balance
planned so that the number .of
of man-days spent on
Exchange postings will be planned
8.
exchange postings by exchange personnel from each country will balance over the
settling periods specified in clause 23. Where there is an imbalance at the end of the
settling period, financial adjustment will be made in accordance with paragraph 23.
Accommodation
Exchange postings to locations where service accommodation and meals are
9.
not available for exchange personnel will not be approved.

Qualifications
10. Exchange personnel will be trained in their specialist field and capable of
filling an existing billet for their rank and specialist skill where this is required by
the host unit. Trainees will not be selected for an exchange posting

Numbers
11. The number of exchange personnel who participate in ANZAC Exchange in
any one year will be flexible up to a maximum of 40 personnel from the New Zealand
Armed Forces and 40 from the Au.stralian
Australian Defence Force.

Reports
A host
host unit
unit will
will report
report on
on exchange
exchange personnel
personnel at
at the
the end
end ofeach
of each attachment
attachment in
in
12. A
the format of appendix 11 to this memorandum.
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Personnel Administration
13. Parent units will be responsible for the personal administration of their
personnel participating in ANZAC Exchange. Host units are responsible for purely
local administration in the host country.

Personal Documentation
14.

(a)
(b)

Exchange personnel will carry official personal identification;
Parent units may, where they wish to do so, forward the following
documentation on their personnel to the host units:
(i) a biographical record which will include personal and service
details, service history, military and civil qualifications;
(ii) conduct record;
will include the international health
(iii) medical history file which will
certificates of exchange personnel.

Leave
15. Exchange personnel whose period of attachment is three months or more may
be granted
p-anted their leave credits during their posting. Exchange personnel whose
period of attachment is less than three months will not normally be granted leave
during their posting except for compassionate or other special reasons.
16. All exchange personnel may be granted their leave credits in the host country
at the end of their posting provided that the cost of their return home at the
conclusion of the leave does not exceed the cost which would have been incurred if
they had returned home at the conclusion of the posting. Periods of leave will not be
included in man day capitation calculations.
17. Applications by exchange personnel for compassionate leave and postpost
attachment leave will be referred to the parent country's Defence liaison staff.

Command Discipline
18. The attachment of exchange personnel to a host unit will be effected pursuant
to the Visiting Forces Act 1939 (New Zealand) and the Defence (Visiting Forces) Act
1963 (Australia).

Operational Restrictions
19. Exchange personnel will not participate in military operations other than
normal peacetime operations. In particular, they will not take part in hostilities, in
military aid to support or enforce civil authority, or the maintenance of essential
services during industrial disputes.

Responsibilities of the Host Department
20. The host department will be responsible for providing exchange personnel, for
the period of exchange, and without charge to the parent country, with the following:
(a)
accommodation and meals according to the appropriate scales and
standards in Service messes. Mess fees or personal service charges will
be payable by exchange personnel as and when they fall due;
(b)
medical and emergency dental treatment at Service medical and dental
facilities in accordance with the normal scale and scope of treatment to
which members of the Defence Force of the host department are
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(c)

entitled. Responsibility for the cost of long term hospitalization will be
negotiated between the host department and the parent department;
use of appropriate equipment, stores, protective clothing, facilities and
services and in-country travel which is necessary for performance of the
official duties and functions of the exchange posting.

Obligations of the Parent Department
21.

The parent Department will be responsible for:
(a)
the cost of normal Service salary and allowances and for arranging
payment of same in the host country to exchange personnel;
arranging and bearing the cost of transportation from the parent
(b)
country to the host country and return. Normally transportation will be
provided by Service aircraft on an opportunity basis.

Claims
22. The settlement of all claims against exchange personnel or the parent country
arising from acts or omissions of exchange personnel while on exchange duty is the
responsibility of the host department. The settlement of claims arising from acts or
omissions of exchange personnel while off-duty is the responsibility of the exchange
personnel although the parent department will facilitate settlement of the claims as
far as practicable.

Reconciliation of Costs
23.

(a)

(b)

(c)

Each department will keep, in a mutually agreed form, a record of the
man-days spent by members of its force on exchange in the other
department and will provide the other department with a copy of that
record.
On a date to be determined subsequent to signature of this agreement
of a man-day
and annually thereafter, on 1 January, the monetary value ofa
will be assessed by mutual agreement at the then current costs.
On 1 January 1981 and biannually thereafter, there will be a
reconciliation of man-days spent by each department's personnel in the
other country, the debtor department will pay to the other department
an amount calculated by multiplying the excess number of man-days by
the mutually agreed monetary value of a man-day.
·

Amendments and Termination
24. These understandings may be amended by written agreement between the
parties. The understandings may be terminated by either party after sixty days
written notice.

Source: New Zealand Ministry of Defence.
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MEMORANDUM OF UNDERSTANDING
for the

DEPOT LEVEL MAINTENANCE OF AN/ARC 164(V)
UHF EQUIPMENT OF THE ROYAL NEW ZEALAND
AIR FORCE IN AUSTRALIAN DEFENCE FACILITIES
(in force 8 May 1981)

1.
This Memorandum records the arrangements made between New Zealand
represented by the Ministry of Defence and the Commonwealth of Australia
represented by the Department of Defence in connection with work which the
Ministry of Defence desires to be carried out on and in relation to AN/ARC 164(V)
UHF equipment of the Royal New Zealand Air Force.
2.

In this Memorandum unless the contrary intention appears:
'Australian Facilities' means an establishment operated by the Department of
Defence and includes items of plant operated by the Department of Defence.
'Consumable Materials' are materials used in performance of work pursuant to
this memorandum but which do not form an integral part of the equipment,
e.g. solvents, lubricants.
'Equipment' means AN/ARC 164(V) UHF Transceiver (DSN 5821-00-138-7991)
and Control Unit (DSN 5821-00-607-8409).
'Job' means work performed or to be performed pursuant to an order placed
under this Memorandum.
'Work' means the Depot Level Maintenance (DLM) performed on the
equipment and may include authorised modifications when such modifications
require a DLM facility.

General Arrangements
3.

(a)

(b)

The Department of Defence will, subject to the succeeding provisions of
this Memorandum, arrange with the Ministry of Defence for work on the
equipment to be carried out in Australian facilities upon orders placed
by the Ministry of Defence in accordance with paragraph 4 of this
Memorandum.
arrangement made between the Ministry of Defence and the
The arrangement•
Department of Defence will provide for all of the repair parts, test
equipment, publications and consumable material required for a job to
be supplied by the Department of Defence.

Orders
4.
4,

(a)
_(a)

(b)

The Ministry
Minist^ of Defence will despatch the equipment requiring work to
the Australian Facility that from time to time shall be designated by the
Department of Defence. The equipment so despatched will include
details of the faults apparent (and the work required).
In confirmation of the action in paragraph 4(a) the NZ Defence Liaison
Staff, Melbourne, will issue an order for each job. Each order so placed
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(c)

(d)

will authorize the Department of Defence to carry out work required
(subject to paragraph 4c).
However, if the Department of Defence estimates that the cost of the
work required would exceed 60% of the cost of replacing the equipment
with similar equipment at prices then prevailing, then the Department
of Defence shall suspend the work, and advise NZ Defence Liaison Staff,
Melbourne, who will issue further instructions in writing.
The Department of Defence will use its best endeavours subject to the
capacity of the Australian facilities to meet the Ministry of Defence
delivery requirements and will provide status reports of the work as
requested by the Ministry.

Charges
5,
5.

(a)

(b)
(c)

(d)

An estimate of costs will be provided to the Ministry of Defence with the
acceptance of each order; however, the Ministry of Defence will be
required to pay the Department of Defence the actual assessed cost of
work performed on the equipment or in relation to the equipment
subject to paragraph 4 of this memorandum. The charges for work
performed will be assessed by the Department of Defence on the
completion of each DLM task as follows:
(i) Labour Cost
The labour cost is to be calculated by multiplying the actual hours
worked by the appropriate manhour rate applicable at the time of
overhaul for the facility in which the work was undertaken. The
manhour rate shall comprise direct labour costs, and indirect costs
such as provisions for leave, superannuation benefits and
management overheads.
(ii) Materials Cost
The materials cost is to comprise the cost of all repair parts and
consumable materials provided by the Department of Defence at
into-store costs plus 20% on-cost.
The Department of Defence will certify all accounts rendered on the
Ministry of Defence as being correctly rendered and in accordance with
this Memorandum.
Accounts rendered on the Ministry of Defence under this Memorandum
will be payable by Ministry of Defence within thirty days of rendition to:
The Collector of Public Moneys,
Department of Defence,
PO Box 33, CANBERRA ACT 2600.
Accounts rendered on the Ministry of Defence will be forwarded to NZ
Defence Liaison Staff, Melbourne.

Notification of Despatch
6.
Consignment details covering equipment forwarded for repair will be advised
to the Australian repair facility by the Ministry of Defence. After repair the
equipment will be forwarded to the address nominated by the Ministry of Defence.
Despatch details covering the returned consignment will be advised by the
Australian facility to Ministry of Defence.
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Shipment and Transportation
The Ministry of Defence will, subject to paragraph 8, arrange for and bear the
7.
cost of transporting to and from Australia and within Australia the equipment and
any test equipment, documentation, materials, parts, consumable materials and any
other items which are required to be transported for the purposes of this
Memorandum.

Quality of Workmanship and Materials
8.

(a)
(b)

(c)
(d)

(e)

(f)

The Department of Defence will ensure that any work pursuant to this
memorandum will be undertaken in an efficient and economical manner
and in accordance with the authorised maintenance manuals.
The Department of Defence will ensure that any parts or consumable
materials supplied in relation to the work shall be those authorised in
the applicable maintenance manual, and will be free from obvious
defects.
The Department of Defence will bear no financial responsibility for
latent defects in parts or consumable materials fitted or used pursuant
to this Memorandum;
Where the Department of Defence is satisfied that equipment on which
work has been performed pursuant to this Memorandum is in a faulty
condition due to:
(i) failure to exercise appropriate standards of workmanship in
performing that work; or
(ii) defects in parts or consumable materials fitted or used in the
course of that work which would have been apparent at the time of
fitting or use;
the Department of Defence will meet so much of the cost of transporting
the faulty equipment to Australia as does not exceed the cost of
transporting the equipment to Australia from New Zealand by the most
economical means.
Equipment returned to Australia pursuant to sub-paragraph 7(d) will be
restored to a satisfactory condition without cost to the Ministry of
Defence. The Department of Defence will bear the cost of returning the
equipment to New Zealand on completion of the restoration.
The Department of Defence will certify by way of release note that the
equipment has been repaired pursuant to this memorandum.

Bailment of Goods
The Australian Government will take responsibility for any property of the
9.
New Zealand Government stored or left on Australian facilities to the extent of the
Australian Government's obligations as a gratuitous bailee thereof.

Indemnities
10. The New Zealand Government, subject to paragraph 9, hereby indemnifies the
Australian Government, its employees, servicemen and agents from and against all
liabilities, claims, suits, actions, damages, losses, costs and expenses (including but
not limited to those in respect of death or personal injury or loss of or damage to
property) arising out of or incidental to the performance by the Australian
Government of its obligation under this Memorandum with respect to the
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maintenance, servicing and repair of the equipment at the Australian Facilities
which may accrue against or be suffered by the Australian Government, its
employees, servicemen or agents however arising and whether or not through the
negligence of the Australian Government, its employees, or following any wilful or
negligent act by or on behalf of the Australian Government, its employees,
servicemen or agents.

Representatives
11. The contact points for the purpose of implementation of these arrangements
will be, - unless other arrangements are made, the Director of Maintenance
Policy-Air
Policy—Air Force for Australia and the NZ Defence Liaison Staff, Canberra, for New
Zealand.

Effective Date and Implementation
12.

(a)

(b)

This Memorandum of Arrangements becomes effective upon signing by
both parties and remains effective until terminated by mutual consent
or at the expiration of three months notice of termination given in
writing by one party or the other.
Amendments, accepted in writing by both parties, may be made to this
Memorandum.

Source: New Zealand Ministry of Defence.
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MEMORANDUM OF UNDERSTANDING
between

THE GOVERNMENT OF NEW ZEALAND AND THE
GOVERNMENT OF THE COMMONWEALTH OF
AUSTRALIA
concerning

COOPERATIVE RESEARCH AND DEVELOPMENT
(in force 25 January 1982)

1.
This Memorandum of Understanding records the understanding that, subject
to the national policies, international obligations and security controls of the
respective Governments, the Government of New Zealand (represented by the New
Zealand Ministry of Defence) and the Government of Australia (represented by the
Australian Department of Defence) will continue to promote bilateral cooperation in
defence research and development.
2.
The object of the cooperation will be to utilise to the best advantage, and to the
mutual benefit of the countries, the resources allocated to defence science and
technology.
3.
Activities under this Memorandum may include any aspect of pure research,
applied research and development devoted to military systems in the general sense,
and testing and evaluation of specific systems to prove feasibility of concepts.
Progression to the development and engineering of specific military hardware and
associated production is to be encouraged and facilitated when appropriate but such
activities are deemed to be more suitably undertaken under separate arrangements.
4.
The respective National Authorities for cooperative effort envisaged by this
Memorandum will be the Director Defence Scientific Establishment, Ministry of
Defence, and the Chief Defence Scientist, Department of Defence.
5.
The National Authorities may identify and develop specific projects of
cooperation in the following areas:
(a) joint research-(shared,
research—(shared, matched or inter-dependent);
(b)
joint trials/experiments;
(c)
evaluation of new ideas and devices;
(d)
exchange of technical data, materials, equipment and personnel on
specific matters;
(e)
provision of time on special national research facilities;
(f)
organisation qfbilateral
of bilateral ~onferences
conferences and symposia on current or forecast
problems;
(g)
exchange of visits by scientists and technical specialists for planning or
familiarisation purposes;
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(h)

(i)

interchange of scientific p.ersonnel
personnel to provide advanced experience; and
such other areas of cooperation as may be mutually arranged.

As a general principle each party will·
will bear its own costs. Supplementary
6.
financial arrangements will be determined and agreed where necessary for the
support of particular projects of cooperation.
The respective National Authorities or their nominated representatives will
7.
meet from time to time to review jointly the progress of cooperation under this
Memorandum.
8.
When it is proposed to cooperate in any specific project an Annex to this
Memorandum will be concluded between the respective National Authorities. Each
Annex will set out in detail the objectives of the project, a statement of each
country's contribution and a statement of conditions relating to management,
finance, industrial properly
property rights, security, liability and any other matters as
required. Provisions relating to the disclosure and use for commercial and other
purposes of technical information will be specified in the Annex.
By mutual consent of the parties and with the consent of any third party who
9.
may have rights in the information or equipment involved, bilateral projects under
this Memorandum may be expanded to allow other parties to participate.
10. Information resulting from cooperative projects under this Memorandum will
not be disclosed to third parties, including individuals, organisations or
Governments, without the prior approval of both Governments.
'
11. The Government of origin will be responsible for the proper security
classification of all material and information developed or exchanged.in
exchanged in the course of
cooperation under this Memorandum. The other Government will assign an
and will provide
equivalent security classification for such material and information and.
substantially the same degree of protection as is provided by the originating
Government,
Government.
12. This Memorandum does not preclude other arrangements for cooperation in
defence research and development between the Ministry of Defence and the
Department of Defence. It supplements existing arrangements in which both
Governments participate and will operate with them subject to the over-riding
requirements of paragraphs 8, 10 and 11.
13. This Memorandum will come into effect upon signature and will remain in
effect initially for a period of ten years and thereafter until terminated by an
exchange of letters between the two Governments or by either Government giving
the other 12 months prior written notice of termination. Termination of this
Memorandum will not affect the validity or duration of any arrangements made in
the Annexes under it.
14. This Memorandum of Understanding may be amended at any time by an
of letters between the Governments.
exchange ofletters

Source: New Zealand Ministry of Defence.
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MEMORANDUM OF UNDERSTANDING
between

THE ROYAL AUSTRALIAN NAVY AND ROYAL NEW
ZEALAND NAVY ON THE EXCHANGE OF INFORMATION
relating to

THE PROCUREMENT OF A NEW CLASS OF SUBMARINE
(in force 6 October 1983)

Section I
SECTION

Introduction
1.
The Royal Australian Navy and the Royal New Zealand Navy, hereinafter
referred to as the Participants, are developing projects which may lead to the
procurement of new submarines in the early 1990s. If the requirements of both
Navies were found to be similar, significant economies could accrue from an early
exchange of information leading to possible collaboration in the fields of design
definition and development, training and eventually procurement and longterm
support.

2.
This Memorandum of Understanding, hereafter referred to as the MOU, sets
out the conditions which will govern the exchange of information relating to the
procurement of a new class of submarine by the Participants.

S
ection II
SECTION

Definitions
3.

The following terms are applicable to this MOU:
(a)
Intellectual Property
Means inventions, patented or not, registered trademarks (including
service marks) or registered designs, copyrights and technical
information including software, data, designs, diagrams, technical
know-how, manufacturing information and know-how, techniques,
technical data packages, manufacturing data packages and trade
secrets, any other proprietary information used for the production of a
product or the provision of a service, or other intellectual property as
defined in Article 2 of the World Intellectual Property Organisation
Convention of 14 July 1967.
(b)
Intellectual Property Rights
Means the right to use or have used Intellectual Property and includes
rights derived from patents, registered designs, trademarks, copyrights,
licences, MOUs, arrangements or agreements, contract clauses,
disclosures in confidence, techniques or other means of Intellectual
Property control.
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SECTION
Section Ill
III

Objective
of Information between the
4.
The objective of this MOU is to effect an Exchange oflnformation
Participants relating to the selection, equipping and purchasing of a new class of
submarine.
SECTION
Section IV

Management
5.
The Participants are jointly responsible for the administration of this MOU,
including its periodic review, and for resolution of any disputes or
misunderstandings that may arise.
6.
Each Participant will appoint Project Officers whose appointments and
mailing addresses are listed at Annex A, and whose task will be to ensure the proper
execution of their respective Participants responsibilities hereunder. Any necessary
changes to Annex A by one Participant will be reported in writing to the other
Participant.
7.
Project Officers are authorised to effect the exchange of information subject to
limitations imposed by applicable legislation, regulations and policies.
8.
Project Officers will submit annual progress/activity reports to the
Participants.
9.
Visits necessary to accomplish the objectives of this MOU will be subject to
normal visit clearance procedures and security regulations. Costs associated with
such visits will be borne by the Participant whose member, officer, servant or agent
is making the visit.
SECTIONV
Section V

Resolution of Disputes
disagreement regarding
regarding the interpretation
interpretation or
or application
application of
of this
this MOU
MOU will
will
10. Any disagreement
will not be referred to a
be resolved by consultation between the Participants and wi11
third party or international tribunal for resolution or settlement.
Section VI
SECTIONVI

Security
11.
Information up to and including that classified SECRET may be exchanged
under this MOU, with the concurrence of the originator.

12. All classified material and information provided, held or used in connection
will be afforded by the recipient Participant the same degree of
with this MOU, wi11
protection as is afforded to its own material and information of equivalent
classification, and wi11
will not be released to a third party or downgraded or declassified
without the express written consent of the originating Participant.
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SECTIONVII
Section VII

Intellectual Property
13. Any Intellectual Property Rights in any Intellectual Property exchanged under
the terms of this MOU will remain the exclusive property of the originating
Participant’s Government or its contractor(s).
Participant's
14. When Intellectual Property is exchanged or disclosed in confidence between
the Participants and is marked in accordance with a Restrictive Legend, subject to
paragraph 17, such Intellectual Property will not be disclosed or transferred to third
parties or used for any manufacturing purpose or provision of service without the
prior consent of the originating Participant, unless the same information has been
previously received from another source without similar limitations, or the same
information is in or passes into the public domain.
15. It is intended that any Intellectual Property disclosed or exchanged in
confidence pursuant to this MOU will be clearly labelled by the originating
Participant or its contractors, as appropriate, with a Restrictive Legend that sets
forth that the information is proprietary, the nature of any confidence, any
limitations on its use or disclosure, including the stated use to which the Intellectual
Property can be put and will identify the ownership of the Intellectual Property. In
the case of Intellectual Property which by its character cannot be labelled with such
a Restrictive Legend, the recipients will provide to the originating Participant or its
contractors identification of such Intellectual Property received, accompanied by a
statement acknowledging the same information that would have been included in
the Restrictive Legend to the satisfaction of the originating Participant or its
contractors, as appropriate.
16. Neither Participant will be accountable to the other Participant for alleged
misuse of Intellectual Property that is not marked or identified in accordance with
the provisions of paragraphs 14 and 15.
17. Participants may disclose Intellectual Property received under this MOU to
other departments or agencies of their governments or, with the concurrence of the
originators, to their contractors provided that persons to whom the Intellectual
Property is so disclosed agree in writing to adhere to and be bound by the disclosure
and use provisions as set out in this MOU.
18. To fulfil the intent of this MOU, and subject to the approval of both
Participants, contractors retained by one or both the Participants to implement any
portion of the combined program may be authorised to exchange Intellectual
Property as required to further the objectives of this MOU directly on a firm-to-firm
or firm-to-Participant basis. Any such information exchanged will be deemed to
have been exchanged between the Participants and provided to the recipient
contractors in accordance with the provisions of this MOU.
SECTION
Section VIII

Termination and Extension
19. This
This MOU
MOU will
will remain
remain in
in effect
effect for
for ten
ten years
years unless
unless terminated
terminated earlier
earlier in
in
accordance with the following procedures:
joinpy terminate this MOU at any time by an
(a) The Participants may jointly
exchange of letters to that effect.

300
(b)

Either Participant may unilaterally terminate this MOU on 90 days
notice provided in writing to the other Participant.
(c)
In the event of termination, the provisions of this MOU regarding
Security and protection of Intellectual Property of information
transferred will remain in effect as if termination had not occurred.
20. This MOU may be extended by an exchange of letters between the
Participants.

Section IX
SECTION

Effective Date
21. This MOU will come into effect on the date when both Participants have
signed it.

Source: Australian Department of Defence.
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ARRANGEMENTS
between

THE ROYAL AUSTRALIAN NAVY AND THE
ROYAL NEW ZEALAND NAVY
for the

SUPPORT OF THE RNZN M4 IKARA MISSILE/MK 46
MOD 2 TORPEDO INVENTORY
(in force 9 August 1984)

General
1.
This document provides details of the arrangements between the RAN and the
IKARA Missile and MK 46 MOD 2
RNZN for the long-term support of the RNZN M4 !KARA
Torpedo inventory.

2.
These arrangements will operate under the auspices of the Memorandum of
Understanding Between the Government of Australia and the Government of New
Zealand Concerning Closer Logistic Cooperation and in accordance with the terms of
Annex A to that MOU, namely, Arrangement for the Reciprocal Repair and
Maintenance of Defence Equipment. This arrangement does not supersede any
A.
provisions of the subject MOU, or Annex A

Purpose
3.
The purpose of this Arrangement is to provide a framework within which the
RAN will maintain the RNZN M4 IKARA Missile and MK 46 MOD 2 Torpedo
Inventory for the operational life of the weapon or ship whichever ends first. A full
operational outfit will be available in a 'Ready
Ready for Issue' state on the following basis:
(a)
Embarked on HMNZS Southland.
(b)
Available for embarkation upon seven (7) working day's notice at
Sydney.
Such availability will however be constrained by the RAN's overall reserve
limitations.
4.
The RAN undertakes to provide the RNZN with the range of services detailed
in this document in accordance with the arrangements described below.

Scope
5.
The intent and scope of these arrangements are described in Attachment A to
Annex A of the subject MOU.
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Support Services
6.

The scope of support services to be provided by the RAN include the following:
(a) Inventory Management of the RNZN inventory as part of the RAN
inventory to provide a desired level at Ready for Issue (RFI) status;
(b)
Configuration Management of the RNZN inventory by establishing the
'as delivered configuration baseline' to incorporate RAN modifications as
necessary;
(c)
Maintenance Support by providing periodic and unscheduled
maintenance for the RNZN inventory in accordance with RAN
maintenance policies and procedures;
(d) Technical Support by providing a range of technical services necessary
IKARA Missile and MK
MK46
46 Torpedo in the
for the operation of the !KARA
RNZN;
(e) Supply Support by provision of a stock of serviceable material in support
of maintenance activities, repair of repairable items, and transportation
and storage of the inventory within Australia;
(f)
Practice Firings Support by preparing RNZN IKARA Missiles and
(0
MK 46 Torpedoes as required for practice firings in the East Australia
Exercise AREA (EAXA) and to provide any necessary practice firing
result analysis as requested by RNZN;
(g)
Quality Assurance of RNZN !KARA
IKARA Missiles and MK 46 Torpedoes as
currently provided for the RAN inventory.

Administrative Arrangements
7.
This document details the administrative arrangements for the provision of
the support services as follows:
(a) Manpower Offset Arrangements;
(b)
Material Equity Arrangements;
(c)
Non Recurring Cost Requirements;
(d)
Annual Order Arrangements;
(e)
Lines of Communications; and
(f)
Amendments and Variations.

Support Services
8.
Inventory Management. The RAN will manage the RNZN inventory under the
same policies, regulations and procedures that apply to the RAN inventory. The only
RNZN material that will maintain a unique identity will be the missile airframe and
torpedo structure, and other items which are not interchangeable with RAN
components. All other repairable assemblies, sections and components will be
interchangeable with RAN material without additional accounting or asset
management requirements. The RAN will provide half yearly inventory status
reports on the serviceability of the RNZN M4 IKARA Missiles and MK 46 Torpedoes.
The RNZN will be required to provide shipboard IKARA magazine temperature
records on a regular basis to enable determination of rocket motor life penalties in
accordance with RAN procedures.
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9.
Configuratwn
Configuration Management. The RAN will manage the configuration status of
the RNZN inventory with the 'as delivered' configuration as the baseline. Missiles
and torpedoes issued to ships will be accompanied by their respective log books
detailing their current configuration status. Modifications approved by the RAN will
be automatically incorporated into RNZN missiles and torpedoes with the exception
of those which may affect physical, electrical or mechanical compatibility with ship
systems. To ensure that such interchangeability and compatibility is maintained,
the RAN will arrange a Master Record Index to be established and maintained for
all drawings, documentation and unique support equipment associated with the
RNZN M4 !KARA
IKARA Missile and if effected, the RNZN will be consulted accordingly.
The RNZN will be invited to attend the appropriate modification committees as
required. Modification kits are a non-recurring cost item (see paragraph 21).
10. Maintenance Support. The RAN will maintain RNZN M4 !KARA
IKARA Missilei.
Missiles and
MK 46 Torpedoes according to approved RAN documentation and procedures.
MK46
Where unique or modified documentation, spares, equipment or tooling is required to
be produced to meet the RNZN requirements, these will be identified for RNZN
procurement or funding in accordance with arrangements detailed below. The RAN
will configure the RNZN inventory in the following configurations;
(a)
M4 IKARA Missile (Action) with MK 46 MOD 2 Warshot Torpedo.
(b)
M4 IKARA Missile (Practice-Non
(Practice—Non Recoverable) with MK 46 MOD 2
Exercise Torpedo.
(c)
M4 IKARA Test Missile.
(d)
M4 IKARA Handling Round.
(e)
MK 46 MOD 2 (Warshot)-SLT
(Warshot)—SLT mode.
(f)
MK 46 MOD 2 (Exercise)-SLT
(Exercise)—SLT mode.
Replacement of repairable assemblies, expendable components and consumables will
be drawn from RAN stock, unless unique requirements are identified for RNZN
procurement on a non recurring basis. The RNZN will be required to utilise the
RAN Defect Reporting system to notify missile or torpedo defects identified while
issued to RNZN ships. RAN IKARA Missile Magazine Wetdowns reporting and
maintenance procedures must also be implemented.
11. Technical Support. The RAN will make arrangements either internally, or
through external agencies, for provision of the following technical support services:
(a)
Analysis and classification of defects.
(b)
Defect Summary Reports.
(c)
Updating of MRI index for RNZN M4 !KARA
IKARA Missile.
(d)
Provide documentation updates for IKARA Missile handbooks and
procedures (as detailed in a documentation distribution matrix to be
agreed upon by both parties).
(e)
Maintenance of drawings and other technical documentation relevant to
the RNZN M4 !KARA
IKARA Missile and MK 46 MOD 2 Torpedoes and
provision of aperture card copies when requested.
(f)
To provide engineering assistance when required to resolve inservice
problems related to the organisational level maintenance and storage of
the M4 !KARA
IKARA Missile and MK 46 MOD 2 Torpedo in the RNZN and
provide advice of ship/missile interface problems when requested.
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(g)

(h)

(i)

Investigations by external agents into RNZN IKARA Missile and MK 46
Torpedo Practice Firing Failures will be provided on request from the
RNZN.
Arrange any necessary training of RNZN personnel employed at RAN
establishments in accordance with the manpower offset arrangement
detailed below.
No charges will be made for any asset usage costs associated with the
provision of support or maintenance facilities and related test and
calibration equipment.

12. No support will be provided for the Shipboard Handling, Tracking and
Guidance System or Fire Sequence Equipment. Items of support ((t)
((f) and (g) above),
that are subject to supply on request, will have a threshold cost of $2K before any
prior approval to proceed is required from the RNZN.
13. Supply Support. The RAN will provide the following supply support to the
RNZN:
(a)
The RNZN will purchase an equity share in the existing RAN stocks of
46 Torpedo repairable and rotatable items,
!KARA
IKARA Missile and MK
MK46
under arrangements to be detailed below.
(b)
Supply any necessary consumables, expendables and workshop
requisites required for missile and torpedo maintenance under recurring
cost procedures.
(c)
Supply and replace any minor explosive filled items as necessary under
recurring cost procedures.
(d)
Arrange the regraining of life expired rocket motors under recurring
cost procedures.
(e)
The RAN will advise the RNZN of planned Life of Type buys of IKARA
Missile and MK 46 Torpedo components and of associated participation
costs under the non recurring costs provisions.
(f)
(t)
Arrange for the depot repair of all repairable assemblies replaced on
RNZN missiles under the same arrangements as for RAN components.
The RNZN will share the costs of these repairables on an annual
recurring cost basis in proportion to the respective missile and torpedo
inventories.
(g)
Provide, at no cost to RNZN, containerisation, transportation and
MK46
storage for all RNZN M4 IKARA Missile and MK
46 Torpedoes not
deployed at sea, and any related support material.
(h)
Arrange major RNZN-only unscheduled maintenance which costs over
$10K for material when funded by the RNZN under non recurring cost
procedures.
and charge
(i)
Arrange purchase of common RAN/RNZN modification kits an<i
the RNZN actual costs under non recurring cost procedures.
(j)
The RAN will store RNZN unique spare parts at no cost. The RNZN
will codify these spares and would be a 'no cost sole-source' Supplier to
the RAN.
(k) The RNZN is required to advise the RAN (NSO(K)) of an issue
requirement with a minimum lead time of six weeks prior to the
presentation of demand for practice missiles or torpedoes, a:nd
and two
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weeks for action rounds. The RNZN Liaison Officer will be notified if
the demand cannot be satisfied within the required time.
14. Practi,ce
Practice Firing Support. The RAN will provide support for RNZN conducted
practice firings in the East Australia Exercise Area (EAXA) for the following types of
firings:
(a)
M4 IKARA Missile (Practice Non Recoverable) with MK
MK46
46 MOD 2
Exercise Torpedo (fitted with MK 85 Exercise Head);
(b)
MK 46 MOD 2 Exercise Torpedo (fitted with MK 85 Exercise Head,
Extender Section and Short Fuel Tank) configured in SLT mode.
15.

This support will include the following:
(a)
Supply of a Telemetry Transmitter with the RNZN to replace the
expended transmitter.
(b)
Hire, subject to availability, of MK 85 Exercise Head, Extender Section
and Short Fuel Tank items for IKARA and SLT firings with RNZN
accepting responsibility for replacement in kind for those items in the
event of loss or damage as a result of deployment, firings, loss due to
non recovery of torpedo, or handling during recovery. An estimated hire
charge will be included in the annual recurring cost order;
(c)
Supply of kit material to convert M4 IKARA Missiles from ACTION to
Practice Non Recoverable Configuration;
(d)
Telemetry ground station airborne data link and photographic aircraft
receiving and recording of telemetry data transmitted by RNZN IKARA
Missiles during practice firings;
(e)
Analysis at RANT
AU of practice firing data collected from (d) above and
RANTAU
data recorded on RNZN firing ship;
(f)
Practice firing failure investigations to be arranged in accordance with
paragraph ll(g)
11(g) above;
(g)
Provide, subject to availability, underwater targets as used by the RAN.

16. Quality Assurance. The RAN will provide all quality assurance and ordnance
inspection services for RNZN missiles and torpedoes in accordance with RAN
practice. These will include:
(a)
Offload inspection;
(b)
Missile and torpedo maintenance record verification;
(c)
Receipt inspection;
(d)
Round certification in log books;
(e)
Material sentencing procedures;
Withdrawal of unsafe or out of life explosive material from service;
(f)
(g)
Approval of concessions and permits on behalf of the RNZN for non
conforming material out of tolerance test results, and non compliance of
procedures;
(h)
Extension of life for explosives material in accordance with RAN
restriction list.
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17. The RAN retains the right to dispose of any unsafe or out of life explosive
related components without prior notification to the RNZN if the material is deemed
to constitute a hazard.

Administrative Arrangement
18. Manpower Offset Arrangements. Based on a commitment each financial year,
the RNZN will offer personnel as a direct offset for labour costs associated with the
maintenance of the RNZN M4 IKARA Missiles and MK 46 Torpedoes and the
analysis of practice firings conducted in the EAXA as agreed at the placement of
each annual order. The RAN will be compensated for any shortfall in the agreed
manyear effort at the conclusion of each period at an agreed labour rate.
19. The RNZN personnel will be supervised by RAN personnel and will be
employed as part of the normal workforce using standard RAN working practices.
However the RNZN would meet all wages non-effective costs and allowances
including coverage for workers compensation in accordance with NZ awards. The
establishment employing the RNZN personnel will provide any necessary formal and
on the job training for the jobs allocated. Personnel and property indemnity
arrangements will be in accordance with Annex A to the parent MOU.

The

20. Material Equity Arrangement. The RNZN will be expected to make an
investment into the existing RAN spares inventory in proportion to the respective
missile and torpedo inventories at the time of initiation of the agreement. The cost,
based on 1970 prices, is $A600K with payments scheduled as follows:
(a) part payment of $A200K due by 31 March 1985; and
(b)
balance by 30 June 1986.
The spares will remain under RAN asset management and will not be segregated.
The spares inventory will be managed as a common rotatable pool.
21. Non Recurring Cost Requirements. The RNZN will be required to meet the
following non-recurring costs from time to time for the procurement of the following
items:
(a)
unique spares required to support the RNZN inventory that are not
used on the RAN inventory;
(b)
modifications for existing equipment to enable the RAN to support the
RNZN;
(c)
initial unique documentation costs associated with introducing the
RNZN inventory into RAN maintenance facilities;
(d)
loan or purchase of any special test equipment necessary to support
unique RNZN configurations, e.g. MK 46 MOD 2 Torpedo autopilot/gyro
testing;
(e) MK2 Telemetry Transmitters to replace RAN assemblies expended in
support of RNZN practice firings;
(f)
(0
cost of training for any RNZN personnel other than those employed at
RAN establishments;
(g)
cost of repairing missile or torpedo hardware if extensively damaged
during RNZN use, unless declared by the RAN to be uneconomical to
repair or at RNZN request;
(h) unscheduled RNZN only maintenance costs exceeding $10K on each
occasion; and
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purchase of common RAN/RNZN mod kits applied to RNZN missiles and
torpedoes. Modifications costing less than $2K per kit will be funded by
the RAN without prior consultation with the RNZN and will be billed
when the final costs are known to the RAN.
These costs will be advised prior to the activation of this agreement and from time to
time as necessary. These can be included with the annual order or as direct orders,
whichever is specified by the RAN.
(i)

22. Annual Order Arrangement. In order to meet RAN recurring costs to support
the RNZN inventory, it is required that an order and an accompanying full payment
be placed on the RAN at the beginning of the Australian financial year in which the
activity will take place. The RNZN will be provided with the estimate of the cost for
the order by 30 December in the previous year. The RNZN will be required to meet
the costs or significant operating costs due to CPI increases that are not covered in
the estimate. The order will be placed on the Australian Government, Department
of Defence who will then arrange contracts as necessary on external authorities.
23. All transactions covered by the terms of this agreement are payable in
Australian Currency.
24. Lines of Communications. The centres for communication on this agreement
are detailed below for the RAN:
(a)
missile issue, receipt and storage arrangements for !KARA
IKARA Missile and
MK 46 Torpedoes (warshot): Naval Stores Officer, RANAD (Kingswood);
(b)
torpedo issue, receipt and storage arrangements for MK 46 Torpedoes
(exercise SLT): Deputy Naval Stores Office, RANTD (Nth Sydney);
(c)
missile and torpedo maintenance technical queries: Superintendent
Kngswood;
Missile and Torpedo Maintenance, RANMME, Kingswood;
(d) financial and supply policy aspects of the agreement: A/DirectorGeneral, Supply-Navy
Supply—Navy (PA);
(e)
missile and torpedo technical and maintenance policy aspects: DirectorGeneral Fleet Maintenance;
(f)
missile and torpedo quality assurance and ordnance inspection queries:
Inspector of Naval Ordnance (Sydney);
(g)
explosive safety: Director of Naval Ordnance Inspection;
(h)
practice firing data analysis matters: OIC, RANTAU, Nth Sydney.
25. For the RNZN, the centres for communication for this agreement are as
follows:
(a) Correspondence should be directed to New Zealand addressed to the
Director of Weapon and Electrical Engineering (DWE), with an
information copy to HDLS, New Zealand High Commission, Canberra.
(b)
Matters affecting explosive safety: Inspector of Naval Ordnance (INO) of
NZ.
26. Routine queries not involving policy or financial considerations should be
addressed directly between the relevant functional authorities.

27. Variations and Amendments. Requests for variations and amendments to the
scope or arrangements in this agreement should be addressed to DGFM in the first
instance. If mutually agreed, the variations or amendments will be effected by letter
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of acceptance from the other party. These letters should form an attachment to the
agreement till the whole agreement is renegotiated or consolidated.
28. Write Off and Disposal Provisions. The RAN will advise when any RNZN
unique assembly (including missile airframe, torpedo warhead and aft body, SVUs)
is declared uneconomic to repair and will seek disposal instructions.

Source: Australian Department of Defence.

.\
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MEMORANDUM OF UNDERSTANDING
between

THE GOVERNMENT OF AUSTRALIA AND THE
GOVERNMENT OF NEW ZEALAND
concerning

DEFENCE COMMUNICATIONS-ELECTRONICS
COOPERATION
(in force 3 April 1985)

1.
This Memorandum of Understanding records the understanding between the
Government of New Zealand represented by the Ministry of Defence, and the
Government of Australia represented by the Department of Defence (hereinafter
referred to as the Signatories) to continue to promote bilateral cooperation in
communications-electronics matters subject to the national policies, other
international obligations and security considerations of the Signatories.

2.
The Signatories will cooperate in order to use to the best advantage and to the
mutual benefit of both countries, the resources allocated to communicationselectronics.

Purpose
3.

The purposes of this Memorandum of Understanding are to:
(a)
identify the areas in which the two countries will cooperate in the field
of communications-electronics; and
(b)
facilitate the development of such cooperation by providing the
framework on which specific arrangements reflecting understandings or
delineating mutual responsibilities may be concluded from time to time
as circumstances require.

General Principles
4.

Both parties recognise:
(a)
that the full benefits of cooperation and operational effectiveness in
communications-electronics depend on the closest possible liaison and
exchange of information on communications-electronics matters and on
a similarity of approach towards common communications-electronic
problems, such similarity of approach extending into systems and
equipments and to the timing of their acquisition;
(b)
that benefits will stem from the transfer of technology to this region and
from the avoidance of duplication of investment to meet the common
requirements which in the widest sense support military
communications-electronics;

I'
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(c)

the continuing importance of membership of those international
military forums which deal with communications-electronics
interoperability and other matters.

Areas of Cooperation
5.
Both parties will consult on the exchange of technical information, and may
identify and develop specific projects of cooperation in the following areas:
(a) The planning and operation of communications to meet common needs.
(b)
The introduction, operation and ongoing support of the Australian
Defence Integrated Secure Communications Network (DISCON) and the
New Zealand Second Generation Defence Communications Network
(SGDCN).
(c)
Electronic warfare.
(d)
Defence communications and information systems including those
supporting command and control requirements.
Satellite communications.
(e)
(f)
The exchange or loan of specialist personnel or equipment for training
and exercises or in emergencies.
(g)
Such other areas of cooperation as may be mutually arranged.
(h)
Training and education of officers and soldiers in communicationselectronic disciplines.
6.
Nothing in this Memorandum is to constrain urgent or operational responses
and to the provision of mutual communications support as has been practised
between the Signatories in the past.

Implementation
7.

(a)
(b)

There will be meetings of officials of both Signatories for the purpose of
dealing with
with matters
matters arising
arising under
under this
this Memorandum
Memorandum of
of
Understanding.
Arrangements and procedures by which the general intent of this
Memorandum of Understanding may be given practical effect will be
embodied in annexes to it as arranged by the two Signatories. Such
annexes will
form an
will form
an integral
integral part
part of
of the
the Memorandum
Memorandum of
of
Understanding and have the same effect.

Final Provisions
8.
This Memorandum of Understanding may be amended at any time by mutual
consent of the Signatories expressed in writing.
9.
This Memorandum of Understanding will take effect on the date of signature
by both Signatories and will remain in effect unless terminated by either S~gnatory
Signatory
giving twelve months notice in writing to the other Signatory.

Source: New Zealand Ministry of Defence.
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MEMORANDUM OF UNDERSTANDING
between

THE GOVERNMENT OF AUSTRALIA AND THE
GOVERNMENT OF NEW ZEALAND
concerning

COLLABORATION IN ACQUISITION OF
NEW SURFACE COMBATANTS
(in force 1987)

Introduction
1.
This Memorandum of Understanding (MOU) records the understandings
reached between the Government of Australia and the Government of New Zealand
('the Parties') concerning collaboration in the selection of a design and acquisition of
New Surface Combatants for their respective navies.

Administration
2.
This MOU
provisions of the
Australia and the
Cooperation dated

will be administered by the Parties in accordance with the
Memorandum of Understanding between the Government of
Government of New Zealand concerning closer Defence Logistic
7 June 1983.

Project Scope and Timescale
3.
The Australian Government envisages an acquisition project of eight New
Surface Combatants with delivery from the early to mid 1990s. The New Zealand
Government is giving consideration to an acquisition project of New Surface
Combatants with the delivery of the first two during the early 1990s and the second
two ships about the tum
turn of the century as the operational life of its Leander Class
Frigates expires.

Broad Characteristics of the New Surface Combatants
4.
The New Surface Combatants for the Australian Government will be
constructed to a design which meets or nearly meets the baseline capabilities
contained in the request for Proposals issued to ship designers and is based as
closely as practicable on an existing design and an established construction
programme. It is envisaged that the New Surface Combatants for the New Zealand
Government will be built to a design with similar capabilities as described in the
Government's White Paper.

Australian Acquisition Strategy
5.
The acquisition strategy that has been adopted by the Australian Government
is, first, to select a small number of suitable designs and competent Australian
shipbuilders, and second, to seek competitive bids for the third phase, which
includes completion of detailed designs and construction of the ships. The contract is
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to be with a suitable Australian Prime Contractor for the construction of the ships,
the provision of logistic support and other services. More than one shipyard may be
involved. The selection criteria will include, as well as price, Australia and New
Zealand industry involvement and technical and managerial competence.

New Zealand Strategy
6.
It is the understanding of the two parties that New Zealand will collaborate in
a joint project up to the stage of design selection and shipbuilder evaluations. It is
recognised that at that point, or at the completion of the evaluation of tenders for the
construction phase, the Government of New Zealand will decide whether it wishes to
proceed with the joint acquisition of ships.

Basis for Collaboration
7.

The two parties:
(a)
will consult and agree on the design of New Surface Combatants to be
used, provided that each Party may modify the design to suit its own
requirements, so long as any such modifications are not of a nature or
number to overcome the benefits of the joint project, in which case the
joint project would be terminated;
(b)
recognise that the New Surface Combatant vessels shall be constructed
in Australia involving to the maximum extent practicable the industries
of Australia and New Zealand; and
(c)
will apply the provisions of the Australia New Zealand Closer Economic
Relations Trade Agreement regarding government procurement to the
joint project.

8.
Should it prove impossible to construct for New Zealand a New Surface
Combatant vessel, not being 'first of class', in an acceptable timescale, the
Government of New Zealand may:
(a)
procure up to two New Surface Combatants outside the joint project,
although the New Zealand Government recognises in these
circumstances that benefits would still flow from maintaining maximum
possible compatibility with the design chosen under the joint project;
(b)
continue to participate in the joint project for the procurement of the
remainder of the four New Surface Combatants on such terms as may
be expressly agreed between the parties; and
·
(c)
seek to maximise common and mutual logistic support and other
services for the New Surface Combatants.

Collaborative Project Management Arrangements
Tbe Australian Government will establish in the Australian Department of
9.
The
Defence a Naval Project Management Team. Following signature of this MOU the
New Zealand Government will contribute personnel from the Royal New :Zealand
Zealand
Navy to this Project Management Team for purposes and periods as appropriate to
the nature of the collaborative venture.
10. The collaborative project management arrangements will be mutually
determined between the Royal Australian Navy and the Royal New Zealand Navy on
a project office to project office basis.
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Notification of the MOU in Project Documentation
11. This MOU will be referred to in project documentation which solicits requests
for tenders appropriate to the acquisition process. This however does not prohibit
either Party from seeking information from any source outside the terms of this
MOU.

Contribution of the Governments to the Collaborative Venture
12. The New Zealand Government participation in the Australian Project will
consist of:
(a) the provision of suitable personnel for duties within the Australian
Project Team. Such personnel will be subject to the direction of the
Australian Project Team leader;
(b) the provision of finance on a pro-rata basis for activities in the joint
project as mutually agreed and as relevant to the nature of the
collaboration.

Provision of Information
13. On the understanding that collaboration could only be achieved effectively on
the basis of comprehensive disclosure of relevant information between the two
Parties and that this information will derive largely from acquisition processes
undertaken by the Australian Government, the Australian Government will provide
all of the information, unless subject to third party constraints or that which is
related only to peculiar Australian requirements, that the New Zealand Government
requires to make informed decisions, and will include the requirements of the New
Zealand Government for information in Australian Acquisition documentation.
14. The
The exchange
exchange of
of information
information between
between the
the Parties
Parties pursuant
pursuant to
to collaborative
collaborative
arrangements under this MOU will be subject to the following:
(a)
Definitions
The following terms are applicable to this MOU:
'Originating Party' The Originating Party is a party which has the
(i) 'Originatine:
ownership of information and/or intellectual property rights.
(ii) 'Intellectual Property'
(ii}
means inventions, patented or not,
registered trademarks (including service marks) or registered
designs, copyrights and technical information including software,
data, designs, diagrams, technical know-how, manufacturing
information and know-how, techniques, technical data packages,
manufacturing data packages and trade secrets, any other
proprietary information used for the production of a product or the
provision of a service, or other intellectual property as defined in
Article 2 of the World Intellectual Property Organisation
Convention of 14 July 1967.
(iii) 'Intellectual
'Intellectual Property
Property Rie:hts'
Rights' means
meansthe
theright
righttoto use
use ororhave
haveused
used
Intellectual Property and includes rights derived from patents,
registered designs, trademarks, copyrights, licences, MOUs,
arrangements or agreements, contract clauses
clauses, disclosures in
confidence, techniques or other means of Inteliectual
Intellectual Property
control.
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(b)

(c)

Security
(i) Information up to and including that classified SECRET may be
exchanged under this Agreement, between the Parties with the
consent.of
consent of the originator.
(ii) All.
All classified information and matter provided, held or used in
connection with activities the subject of this MOU, will be afforded
by the recipient Party the same degree of protection as is afforded
to its own material and information of equivalent classification,
except for Australian RESTRICTED which will be handled by New
Zealand at standards applied to New Zealand CONFIDENTIAL
and will not be released to
to ·a third party or downgraded or
declassified or destroyed without the prior·
prior written consent of the
originating Party.
Intellectual Property
(i) Any Intellectual Property Rights in any Intellectual Property
exchanged under the terms of this MOU will remain the
the exclusive
property of the Originating Party or its contractor(s). Intellectual
Property Rights are not transferred with .Intellectual Property.
Any transfer of Intellectual Property Rights must be subject to
separate agreement.
(ii) When Intellectual Property is exchanged or disclosed in confidence
between the Parties and is marked in accordance with a
Restrictive Legend, subject to sub-paragraph 14(c)(iii), such
Intellectual Property will not be disclosed or transferred to third
parties or used for any manufacturing purpose, or for the provision
of any service without the prior written consent of the Originating
Party, unless the same information has been previously received
from another source without similar . limitations, or the same
information is in or passes into the public domain.
(iii) Any Intellectual Property disclosed or exchanged in confidence
pursuant to the MOU will be clearly labelled by the originating
Party or its contractors, as appropriate, with a Restrictive Legend
that sets forth that the information is proprietary, the nature of
any confidence, any limitations on its use or disclosure, including
the stated use to which the Intellectual Property can be put and
will identify the ownership of the Intellectual Property. In the case
· of Intellectual Property which by its character cannot be labelled
with such a Restrictive Legend, the recipient Party will provide to
the originating Party or its.
its contractor, identification of such
Intellectual Property received, accompanied by a statement
acknowledging the same information that would have been
included in the Restrictive Legend to the satisfaction of the
originating Party or its contractors, as appropriate.
(iv) Neither Party will be accountable to the other Party for alleged
misuses of Intellectual Property that is not marked or identified in
accordance with the provisions of sub-paragraph 14(c)(iii).
(v) Each Party may disclose Intellectual Property received under this
MOU to its departments or agencies or, with the concurrence of the
originating Party to their contractors, provided that persons to
whom the Intellectual Property is disclosed undertake in writing to
adhere to and be bound by the disclosure and use provisi9ns
provisions set
out in this MOU.
'

PUBLICATIONS NOTE

This monograph is the twenty-eighth in the series of Canberra
Studies in World Affairs. Recent titles available are:
No.
20.
21.

22.
23.

24.

25.
26.

27.

The ANZUS Alliance and New Zealand Labour
by Michael McKinley
94 pp $A10
94pp
Politics, Diplomacy and Islam: Four Case Studies
edited by Coral Bell
94 pp $A10
94pp
The Changing Pacific: Four Case Studies
edited by Coral Bell
68pp
68 pp $A10
New Directions in International Relations?
. .Australian
Australian Perspectives
edited by
b:y Richard Riggott
Higgott
218pp
218 pp $Al0
$A10
Australia and the Multinationals: A Study of Power
and Bargaining in the 1980s
by Neil Renwick
·
135 pp $A12.50
Refugees in the Modern World
edited b:y
by Amin Saikal
125 pp $Al0.00
lAlO.OO
The South Pacific Island Countries and France: A
Study in Inter-state Relations
Stephen Bates
146 pp $A15.00
Northeast Asian Challenge: Debating the Garnaut
Report
edited by J.L. Richardson
171 pp $A15.00

Copies may be ordered from the Publications Officer,
Department of International relations, ANU, Canberra (plus
packaging and postage).

