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Abstract
This thesis starts from the puzzling observation that the norm of migrant worker
protection has produced multiple understandings in both meaning and application in
three Southeast Asian countries: Malaysia, Singapore and Thailand. This variety is the
result of an ongoing process of norm interpretation and reinterpretation in which norm
promoters and norm adopters engage in complex and recursive processes of
deliberation and contention.
The three existing approaches that seek to explain norm diffusion are poorly equipped
to understand these complex processes. Traditional accounts of norm socialization,
emerging from the early constructivist scholarship, depict diffusion as a top-down
process in which international norms spread and displace local “bad” behaviours. Here,
norms are unambiguous and need no interpretation. The localization perspective,
spearheaded by Amitav Acharya, offers a corrective to the socialization approach’s
overemphasis on the structuring power of norms. Instead, it stresses the role of local
actors in selectively choosing external norms in norm adoption. While the localization
perspective mentions the interpretation of norms, it limits this process to an
interpretation of the fit between external and local ideas, not the very meaning of those
ideas.
The critical norm approach, pioneered by scholars such as Antje Wiener, embraces
complexity and diversity when examining norms in world politics and offers the most
promising approach to addressing why singular norms provoke such diverse outcomes.
Wiener presents norms as having a dual quality; norms can structure actor’s behaviour
while also being reconstructed by actors’ interaction in context. Central to this
understanding is the importance of social interaction in establishing an agreed meaning
or intersubjectivity of norms. While this approach has identified the crucial role of
contestation, it has not as yet specified how that contestation occurs. It is here where
this thesis builds new knowledge.
Responding to the explanatory weaknesses of existing approaches, this thesis creates a
new theoretical framework to capture the effect and operation of norms. Building on
the critical approach, it argues the diversity in norms’ meanings is a product of an
ongoing norm contestation where actors deliberate and contest validity claims on how
migrant worker rights should be understood and protected. This thesis constructs a
“norm contestation model” to encapsulate social interaction among actors as they
struggle to arrive at a meaning for any particular norm. The model outlines the
interaction between two groups of actors—norm promoters and norm adopters—in
contestation loops. Contestation in each loop has two main steps. The first step
describes the supply side of meaning where norm promoters interpret norms through
the act of framing prior to engaging with norm adopters. The second step outlines the
receiving side where norm adopters interpret the meaning presented by norm
promoters. In advocating meanings, norm promoters deploy available diffusion
mechanisms such as coercion, competition and persuasion that cut across the
vi

rationalist-constructivist divide. The interpretation can produce three outcomes:
adoption, reshaping and rejection of norms. Each outcome signifies the end of a
contestation loop, where a temporally stabilized meaning of norms is enacted. The norm
contestation model contributes to the critical norm scholarship and creates new
knowledge by highlighting the importance of conflictual interaction among actors, and
between actors and norms, in mutually (re)constituting the intersubjective world.
Underlying the arguments, this thesis develops the story of how migrant worker rights
norms have been (re)interpreted, argued over and applied in three Southeast Asian
states: Thailand, Singapore and Malaysia. Thailand enacted a series of new laws to
protect migrant workers from human trafficking since 2014; Singapore legislated a
weekly day-off policy for foreign domestic workers in 2012; and Malaysia reinstated
equal remuneration in 2016 after the policy reversal in 2013. These stories encapsulate
the multiple ways norms are understood by relevant actors. The empirical investigation
of this thesis also deciphers significant insights on the policymaking dynamics behind
migration policies. The findings are important to both scholars and practitioners of
migration issues who are interested in engaging with state elites in realizing meaningful
change towards the treatment of migrants in Southeast Asia and beyond.
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Chapter 1 Introduction

1.1 Introduction
The protection of migrant workers is meant to ensure the good treatment of migrants,
protecting them from exploitation at workplace. As simple and unambiguous as it may
sound, the norm of good treatment towards migrants, when enacted however, does not
necessarily mean protecting migrant workers in a straightforward sense. Norms as
understood in this thesis are a broad set of prescriptive statements regulating
behaviours based on intersubjective validity.1 In Southeast Asia, regional states have
recently legislated new laws and policies with the aim of realizing the norm. Yet, when
the norm is adopted, the adoption reveals diverging meanings and applications for
different actors. In Thailand, the enactment of migrant worker rights policies since 2014
was interpreted as ensuring the sustainability of ecosystem as part of acceptable fishing
practices. In Singapore, the adoption of migrant worker rights to a weekly day off in 2013
came to mean improving the country’s image as an attractive migrant destination,
safeguarding the economic productivity and maintaining the day-to-day functioning of
the Singaporean society. In Malaysia, the enactment of migrant worker rights to
minimum wages in 2013 was understood as part of the country’s ambition to gain a
developed nation status before year 2020. These observations represent a puzzling
picture in norm diffusion, particularly as to why the same norm carries different
meanings and applicatory procedures for different actors. These outcomes directly led
to the central research question of this thesis: Why does the diffusion of migrant
worker rights norms result in diverging meaning upon enactment? How is such
meaning created?
There are three existing explanations of norm diffusion as captured by the norm
socialization, localization and critical approaches. The first two approaches fail to
capture how norms are interpreted while the third approach provides the most
promising answer but remains inadequate. The socialization perspective depicts norm

1

Antonia Handler Chayes and Abram Chayes, "Regime Architecture: Elements and Principles " in Global
Engagement: Cooperation and Security in the 21st Century, ed Janne Nolan (Washington, DC: Brookings
Institution, 1994), 68; Lisbeth Zimmermann, Global Norms with a Local Face: Rule-of-Law Promotion and
Norm Translation (Cambridge: Cambridge University Press, 2017), 7.
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diffusion as a top-down phenomenon whereby transnational advocacy networks keep
advocating norms among the target state until norms are adopted.2 According to this
perspective, norms are unambiguous and thus need not be interpreted. Moreover,
when actors adopt norms, they are agnostic to what norms actually mean because
norms are widely accepted as morally preferable. In contrast, the localization
perspective conceptualizes norm adoption as a result of local actor proactively selecting
external norms. This approach talks about interpretation, however, understands it as
interpreting the fit between external and local ideas prior to norm localization. As a
result, similar to the socialization approach, norm localization does not foresee the
interpretation of norms’ meaning. Moreover, the socialization and localization
approaches would expect the diverging and multiple meanings of norms to cause the
incongruence between norms and domestic culture. Therefore, norms would likely be
rejected due to the clashing understanding and as such, these two approaches do not
foresee how the contestation of diverging interpretation of norms can bring about norm
adoption. The third or critical norm approach provides the most viable explanation but
still remains inadequate. Neglected by both socialization and localization perspectives,
the critical approach encapsulates the interpretation of norms by highlighting the
importance of social interaction in constructing a shared normative meaning, hence
norms’ intersubjective validity. Despite the ground-breaking advancement, the critical
approach’s conceptualization of social interaction remains broad. In particular, it
underlines the significance of norm interpretation but does not tell us much about the
specificity of such processes. The critical approach underspecifies what actors actually
do in interpreting and establishing an understanding of norms.
To explain how a norm generates multiple meanings for actors involved, this
thesis argues norm contestation is central to the generation of norm’s meaning, which
is a constant process of negotiating and renegotiating norms’ intersubjective reality. This
thesis recasts norm diffusion as a contestatory activity, as inspired by the critical norm
approach, but moves beyond the critical approach’s original conceptualization of social
interaction by explicating specifically the role of both norm promoters and adopters in

2

See Martha Finnemore and Kathryn Sikkink, "International Norm Dynamics and Political Change,"
International Organization 52, no. 4 (1998); Thomas Risse-Kappen, Steve C. Ropp, and Kathryn Sikkink,
The Power of Human Rights: International Norms and Domestic Change (Cambridge: Cambridge
University Press, 1999); Alison Brysk, "From above and Below: Social Movements, the International
System, and Human Rights in Argentina," Comparative Political Studies 26, no. 3 (1993).
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contesting what migrant worker rights should mean and how they ought to be applied
in norm enactment. This study offers a new insight on social interaction by constructing
a model of norm contestation that not only takes social interaction seriously but also
identifies how contestation is initiated, who is involved, and what activity and outcome
can be expected.
This thesis therefore directly questions the assumption of both socialization and
localization approaches that neglect the process of norm interpretation, and enhances
the critical approach’s conceptualization by shedding light on the actual processes of
norm contestation as observed with the diffusion of migrant worker rights in Southeast
Asia. Building on the critical approach, this thesis further contends that norm
contestation is pluralistic and recursive. The pluralism in contestation entails the
participation in contestation is inclusive and involves social interaction of diverse actors
that cuts across state and non-state boundary and domestic and international divide. In
addition, norm contestation is recursive as the participation by diverse actors only
generates new and diverse interpretations of norms. As such, migrant worker rights are
constantly subject to the iterative process of (re)interpretation by norm promoters and
norm adopters in enacting a meaning of norms that is comprehensible to them at a
specific time and context of interaction. The analysis of norm contestation in this thesis
therefore provides a more complete account of norm diffusion by taking seriously the
mutual engagement of these actors in constituting norms’ meaning and social reality.
The examination of norm contestation, offered in this thesis, further warrants the
creation of a new theoretical model that can capture the processes of norm contestation
as they play out in reality. To do so, I construct the “norm contestation model”
(discussed in Section 1.3 below and elaborated further in Chapter 3), which directly
addresses the limitation of existing socialization and localization approaches. This
innovative model also extends on the critical approach by capturing the complex and
recursive processes of norm contestation more concretely. Consequently, this thesis
sheds new light on the centrality of conflictual interaction in norm diffusion as well as
the diverging interpretation and understanding of global norms.
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1.2 Shortcomings of the Literature
Research on norms in International Relations (IR) has produced three major approaches
to examining norm diffusion: the socialization, localization and critical norm approaches.
The first two perspectives have provided much understanding on how the diffusion of
norms affects and constitutes state behaviour. However, they are unable to explain how
the meaning of norms is constructed and interpreted in norm diffusion. In contrast, the
critical approach addresses the issue of meaning creation but remains inadequate in
explicating what actors actually do in generating such meaning.
The socialization approach emerged as part of the constructivist research agenda
in IR. In challenging the materialist assumption of both neorealism and neoliberal
institutionalism, constructivist researchers demonstrate the importance of ideational
factors in shaping world politics.3 The socialization approach adopts the top-down
perspective to illustrate that cosmopolitan norms have an effect in shaping state
behaviour because the adoption of norms is simply the right thing to do. Actors adopt
norms regardless of what norms mean because norms are considered both morally
preferable and unambiguous objects that clearly outline a set of appropriate standard
of behaviour.4 Norms need not be interpreted because norms are widely accepted.
Thus, norms’ meaning is taken for granted and norm-following is the product of
internalization. Similar to when norms are rejected, actors dismiss the whole norm set
in its entirety as opposed to a specific norms’ meaning. The static and uncontested
nature of norms embraced by the socialization perspective hence does not foresee the
contestation of norms in their subsequent use. Furthermore, the explanation of norm
socialization mostly relies on an unequal depiction of social interaction. It stresses the
strength of norms and activity of external norm promoters in teaching and converting
norm adopters, who merely play a passive part, into accepting new norms.5 Diffusion
becomes a unidirectional transfer of norms in which change is only perceivable on the

3

Ted Hopf, "The Promise of Constructivism in International Relations Theory," International Security 23,
no. 1 (1998): 172.
4
Audie Klotz, Norms in International Relations: The Struggle against Apartheid (Ithaca, NY: Cornell
University Press, 1995), 13.
5
Jeffrey T. Checkel, "International Institutions and Socialization in Europe: Introduction and
Framework," International Organization 59, no. 4 (2005): 804; Martha Finnemore, "International
Organizations as Teachers of Norms: The United Nations Educational, Scientific, and Cultural
Organization and Science Policy," International Organization 47, no. 4 (1993): 566.
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part of norm adopters.6 The weakness of the socialization is rooted in its simplistic, topdown account of norm diffusion which overlooks both norm interpretation and the role
of norm adopters in shaping norm diffusion. The socialization approach therefore
cannot capture the interpretation of migrant worker rights norms. Moreover, it fails to
account for the production of diverging normative meaning that is a result of mutual
engagement between norm promoters and norm adopters in deliberating migrant
worker protection.
The inability of the socialization approach to capture a more dynamic picture of
norm diffusion is partially addressed by the norm localization approach. Norm
localization critiques the socialization’s top-down perspective for overemphasizing the
structuring power of norms and instead stresses local agency in norm diffusion.7
Overlooked by socialization scholars, localization conceptualizes an active role of local
actors in interacting with external norms. Within this perspective, local actors
proactively engage with the content of norms by selectively choosing external ideas
while discarding undesirable norms in order to make them fit with pre-existing culture.
Through localization, external norms can thus gain stability and legitimacy within the
local setting. While the localization perspective provides a more rigorous account of
norm diffusion, it only partially addresses the question of norm interpretation and fails
to understand the contestation of norms for two reasons. First, localization requires “the
active construction” of external norms by local actors, which seems to suggest that
norms need to be interpreted.8 However, this notion of interpretation, as used by
localization scholars, is only limited to interpreting an existential fit between foreign and
local ideas. 9 Therefore, it is not about interpreting what norms actually mean for the
actors involved. Second, with the overemphasis on local actors, the localization
approach tends to cast a negative light on such actors at the expense of any roles norm
promoters or external normative structures may have in norm diffusion. Localizers along
with pre-existing domestic norms are depicted as a normative barrier which external
norms are filtered through and watered down throughout the process. Norms are thus

6

For the critique, see Zimmermann, Global Norms with a Local Face, 24; Jonas Wolff and Lisbeth
Zimmermann, "Between Banyans and Battle Scenes: Liberal Norms, Contestation, and the Limits of
Critique," Review of International Studies 42, no. 3 (2016): 140.
7
Amitav Acharya, Whose Ideas Matter?: Agency and Power in Asian Regionalism (Singapore: ISEAS,
2010), 9.
8
Ibid., 15.
9
Ibid., 14.
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weakly adopted if not completely decoupled from implementation.10 Norms can be
localized only when local actors are strong enough to resist against foreign ideas.11 Local
actors are consequently not depicted to engage in a meaningful activity of constructing
and interpreting norms’ meaning. With this bias, the localization perspective ignores the
role of external actors in advocating norms to the point that external normative
structures and power relations are insignificant. This approach thus only offers a partial
picture to understanding the diffusion of migrant worker rights because local actors are
portrayed to be solely responsible for norm adoption while neglecting any influence of
external norm promoters in shaping the local understanding of migrant worker rights.
Parallel to the socialization approach, norm localization fails to capture norm
interpretation and fundamentally replicates the asymmetric model of interaction in
norm diffusion but in reverse.12
Both socialization and localization perspectives can only offer an incomplete
account of norm diffusion, particularly migrant worker rights norms in this thesis,
because these two approaches view norms as stable objects with an agreed intrinsic
meaning that unambiguously outline appropriate rules and behaviours. Thus, these
perspectives do not foresee the interpretation of migrant worker rights norms that
involves sorting out the multiple understandings in both meaning and application of
norms. Actors in both socialization and localization perspectives are not predicted to
engage in interpreting what norms mean when adopted and enacted in subsequent use.
The meaning of norms is either taken for granted or simply ignored. Furthermore,
change is only possible on the part of norm adopters as whatever actors do in norm
diffusion, norms are not amenable to change. These shortcomings entail that both
approaches cannot capture the fluidity of norm’s meaning, let alone the interpretation
process itself. They fail to grasp the dynamic quality of norms, particularly how norms
can prescribe behaviour and yet are reconstituted simultaneously through social

10

For further critique, see Zimmermann, Global Norms with a Local Face, 38.
Anja Jetschke and Jürgen Rüland, "Decoupling Rhetoric and Practice: The Cultural Limits of ASEAN
Cooperation," The Pacific Review 22, no. 2 (2009): 197; Shaun Narine, "Human Rights Norms and the
Evolution of ASEAN: Moving without Moving in a Changing Regional Environment," Contemporary
Southeast Asia: A Journal of International and Strategic Affairs 34, no. 3 (2012): 380-81; David Capie,
"Localization as Resistance: The Contested Diffusion of Small Arms Norms in Southeast Asia," Security
Dialogue 39, no. 6 (2008): 637.
12
Amitav Acharya, "How Ideas Spread: Whose Norms Matter? Norm Localization and Institutional
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interaction in context.13 This fixed understanding of norms is ultimately incompatible
with the core constructivist contention that agent and structure are mutually
constituted.14 On the contrary, as observed with migrant worker rights norms examined
in this thesis, not only do actors engage with one another based on norms but their
interaction also has an impact in constituting and reconstituting norms’ meaning and
content. Migrant worker rights norms are subject to constant interpretation by various
actors who negotiate and renegotiate norms’ meaning and intersubjective validity. As a
consequence, the meaning of norms is never fixed but changes through interaction in
context.
The failure to engage with the question of norm interpretation within the two
norm approaches above is addressed by the third or critical norm approach, which offers
the most promising ground for interrogating how norms are interpreted and as a result,
shaped and reshaped through social interaction. The critical norm approach
problematizes the two norm perspectives above for presenting the unidirectional
transfer and static nature of norms. Critical scholars argue existing norm approaches risk
“ontologizing” norms, entailing that norms are not subject to change regardless of
actor’s behaviour in relation to norms.15 Addressing such weaknesses, critical norm
researchers re-cast norms as dynamic entities with a dual quality of structuring and
(re)constructed through interaction in context.16 Norms become “negotiated constantly
in social interaction and that they cannot be separated from the meanings actors attach
to them.”17 Norms are thus fluid entities—they can remain temporally stable and yet be
shaped and reshaped through social interaction. As norms are subject to constant
negotiation and renegotiation by various actors, contestation is therefore expected “by
default.”18 This premise also rests on the assumption that the interaction among diverse
actors can only induce differing interpretation of the same norm, hence norms are
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subject to contestation by these actors on what norms should mean and how they are
to be applied in a specific context. Contestation ultimately establishes “a condition for
understanding norms.”19 Although the critical approach offers a strong foundation for
explaining the diffusion of migrant worker rights in Southeast Asia, it underspecifies the
exact processes of norm contestation. In particular, the critical approach rightly
recognizes the significance of social interaction as part of contestatory processes.
However, its broad conceptualization of social interaction and a strong emphasis on the
role of language in constituting discursive practices means that the critical approach
cannot explicate the concrete steps of social interaction in norm interpretation. It is also
less adept at capturing the influence of materialistic interpretations or diffusion
mechanisms which are present in norm contestation. As a result, the shortcomings of
existing approaches require a new theoretical framework of norm contestation that
sheds light on how contestation works in actual practice.

1.3 The Argument: Social Interaction in Norm Contestation
This thesis engages with the critical approach in examining the diffusion of migrant
worker rights in Southeast Asia. It argues that the diffusion of diverging normative
meaning is a result of norm contestation where actors engage in advancing and
contesting validity claims on the meaning and application of migrant worker rights
norms. This requires a greater appreciation of social interaction as it plays out in reality.
Consequently, a new model that encapsulates a deeper understanding of such processes
can shed light on the construction and contestation of normative meaning.
To greater appreciate actors’ interaction in norm contestation, I construct the
norm contestation model (see Figure 1.1). This innovative model explains how a
meaning of norms is constructed and captures the divergence of the meaning and
application of norms that the contestation creates. The model also shows that the
distinctive understanding of norms by actors who supply norms on the one hand and
actors who adopt norms on the other hand have an important role in creating such
normative divergence. Norms are understood in this thesis as a broad set of prescriptive
statements regulating behaviours based on intersubjective validity.20 Norms regulate
19
20
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behaviours and constitute interpersonal relationships which in turn shape and reshape
the intersubjective understanding of such norms.21 The new norm contestation model
in this thesis argues for the significance of pluralism and recursivity in social interaction
as the two foundations for contestation. First, the pluralist foundation underpins the
notion that the participation in norm contestation is diverse and inclusive. Any
stakeholders who are affected by norms should have a say in deliberating and contesting
the political order that governs them.22 The inclusivity of actors further entails collapsing
the international-domestic divide in order to encapsulate social interaction among
diverse actors in norm contestation. Second, recursivity emphasizes the ongoing and
iterative processes of social interaction that constantly construct and contest norms. In
addition to acknowledging the structuring power of norms, this notion recognizes norms
as a fluid and social construct, which is constantly subject to (re)interpretation by actors.
The recursivity of contestation is captured in terms of “contestation loops” as actors
engage in (re)interpreting a meaning of norms. The pluralistic and recursive foundations
of the model essentially allows for delineating how diverse actors interact in establishing
an understanding of norms.

Figure 1.1: The Norm Contestation Model

The norm contestation model, which I discuss more fully in Chapter 3, elaborates
on the social interaction between two constellations of actors—norm promoters and
21
22
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norm adopters23—in contestation loops. Each contestation loop conceptually explains
different stages of norm contestation from the initiation to the end of each contestation
loop, where the end point represents the enactment of temporally stabilized meaning
of norms. Contestation in each loop has two main steps. The first step describes the
supply of normative meaning whereby norm promoters present an interpretation of
norms through framing based on their understanding. The interpretation by norm
promoters, as well as norm adopters in the second step, is shaped by one’s background
experiences or “normative baggage.” 24 This normative baggage is individually held and
malleable and can travel across boundaries with the individual in norm contestation.
The background experience can be an inarticulate form of knowledge and comes to the
forefront in the situation of normative conflicts, which necessitates sorting out the
clashing interpretation and understanding of norms with other actors. In resolving this
contradictory interpretation, the framing of norms by norm promoters becomes an
articulate course of action whereby norm promoters communicate the meaning of
norms with norm adopters by mobilizing diffusion mechanisms. The choice of diffusion
mechanisms will drive either materialistic or ideational interpretation of norms among
norm adopters, hence initiating contestation based on the materialistic or ideational
basis.
After the first initial stage, norm contestation enters the second step which
captures the receiving side of normative meaning. This step occurs when norm adopters
interpret the meaning of norms as presented by norm promoters. Similar to the
interpretation by norm promoters above, norm adopters interpret such norms based on
one’s normative baggage. The interpretation by norm adopters can produce three
outcomes: adoption, reshaping and rejection of norms.25 In responding to norm
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promoters, norm adopters use discursive response mechanisms to demonstrate the
interpretation outcome, thus sending direct feedback to norm promoter’s
interpretation in each contestation loop. In adoption, norm adopters explain the
institutionalization of norms in a straightforward sense. This occurs when norms are
institutionalized into a new context where such norms are previously rejected or do not
exist. In reshaping, the adopters issue justificatory statements for the omission, addition
or amendment of norms; and in rejection, the adopters deploy argumentation in
disagreeing with norm promoters. The adoption and reshaping of norms lead to the
enactment of norms’ new meaning whereas the rejection of norms signifies the
retention of norm adopter’s interpretation, which in effect dismisses the promoted
meaning of norms. The end of each contestation loops represents the settling of
contestation with the enactment of a temporally stabilized meaning of norms. This
meaning-in-use is understood as a meaning actors attach to norms when norms are
enacted. It is temporally established and specific to the context of contestation which
can be subject to renewed contestation in a new contestation loop (see page 15 and
58). These two steps in the norm contestation model directly address the weakness of
the critical approach by identifying the concrete stages of interaction in the practice of
norm contestation.
This study creates new knowledge by making two contributions. First, it presents
a novel account of norm diffusion which takes social interaction seriously and captures
the exact processes of norm contestation as played out in reality. In doing so, this study
offers a more balanced picture of norm diffusion that emphasizes the equally important
role of both norm promoters and norm adopters. This is in direct contrast to the
asymmetric models of norm socialization and localization, which overly stress the
diffusion of norms as a result of either norm promoters or norm adopters’ action.
Through this innovative framework, the thesis highlights the importance of interaction
among involved actors, and between actors and norms in mutually constituting and reconstituting the intersubjective world. As such, this study accentuates change that is
perceivable on both norms and norm adopters. By recasting norm diffusion as
contestatory processes, this thesis therefore reinforces the core of constructivist
contention on the co-constitution between agent and structure, which is overlooked by
previous norm approaches. Second, while the primary contribution of this thesis
rectifies the weaknesses of existing norm approaches in IR, the empirical findings of this
11
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thesis are also relevant for both academics and practitioners of migration issues,
particularly the protection of migrant workers. Findings offer unique perspectives on the
politics and contention surrounding migration by examining the dynamics of decisionmaking among regional elites. This thesis therefore sheds light on the state’s motivation
and diverging attitudes in policymaking that lead to the advancement of migrant worker
rights even if these policies are subject to intense disagreement and opposition.
Moreover, not only are the findings in this thesis relevant for scholars of migration but
also provide important lessons for advocacy networks that are interested in engaging
with state elites in bringing about meaningful change towards the treatment of migrants
in Southeast Asia and elsewhere.

1.4 Findings of the Thesis
This thesis reveals that the contestation of migrant worker rights does not only produce
diverging meaning to such norms but through the contestation, such meaning is also
instantiated into three different applications of migrant worker protection in major
migrant destination countries in Southeast Asia. These findings, illuminating various
ways migrant workers are protected, are also particularly relevant to scholars and
practitioners of migration issues.
After Chapters 2 and 3 which respectively review existing literature on norms
and constructs a new theoretical framework or the norm contestation model, Chapters
4 to 6 apply the norm contestation model and empirically investigate the contestation
of migrant worker protection in the three case studies. Chapter 4 interrogates the
contestation in Thailand. This chapter demonstrates how the meaning of migrant
worker rights is reshaped from being a straightforward migrant worker protection to a
human trafficking issue in the first contestation loop and reshaped once again as an
environmental or fisheries issue by the end of the second contestation loop. The
contestation of migrant worker protection that is interpreted through both human
trafficking and fisheries lens results in the application of migrant worker rights norms
becoming specifically associated with protecting migrants from human trafficking in the
fisheries industry.
Chapter 5 sheds light on the contestation of migrant worker protection in
Singapore. The contestation in this chapter illustrates the course of interaction between
12
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norm promoters and adopters over a decade. The contestation sees norm promoters
narrowly define migrant worker rights as foreign domestic workers’ entitlement to a
weekly day off. Such rights are initially interpreted as a moral and human rights issue in
the first contestation loop. The meaning of norms later transforms into an economic
issue during actors’ engagement in the second contestation loop. Such meaning
propounds the idea that foreign domestic worker protection directly has implications on
Singapore’s economic productivity, day-to-day functioning of the Singaporean society
and ultimately regime survival for the ruling elite. The contestation results in both the
adoption of economic interpretation and norm application that is understood as a
weekly day off policy.
Chapter 6 unveils the contestation of migrant worker protection in Malaysia. The
contestation initiates with actors who oppose migrants’ entitlement to equal
remuneration and therefore view the protection of migrant workers as a minimum wage
issue in the first contestation loop. This chapter illustrates the interpretation of norms
whose meaning changes from an economic grievance issue (as in imposing higher labour
costs for employers and discriminating against local employees) to one that means
achieving Malaysia’s long term goal of becoming a high-income, developed nation by
2020. At the end of the second contestation loop, the Malaysian state reshapes its
interpretation of norms as contributing to the realization of its own ambition. In doing
so, the Malaysian state understands norm application as granting migrants an equal
access to minimum wages.
The aforementioned case studies demonstrate the findings of this thesis that
norm contestation generates a diverging understanding of norms in both meaning and
application: Thailand enacted a series of new laws and policies to protect migrant
workers from human trafficking in preventing the environmental damage from
overfishing since 2014; Singapore legislated a weekly day-off for foreign domestic
workers in 2012; and Malaysia re-adopted equal remuneration in 2016. The concluding
chapter of this thesis, Chapter 7, assesses such findings from the perspective of the
Global International Relations (Global IR) project in detail. The present study, designed
with the Southeast Asian focus, does not simply bring attention to the less studied norm
of migrant worker protection but the empirical investigation of such norms is situated
within the broader movement of Global IR. This thesis contributes to such project by
using empirical observations in Southeast Asia as sources of theoretical innovations for
13
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building a new version of norm contestation model. The findings shed light on the
multiple ways a global norm is understood by diverse actors, ultimately capturing
accounts of “contested and multiple traditions and patterns of thought and practice.”26
In particular, by bringing non-western perspectives into the study of international
politics, this study seeks recognition and respect for diversity of ideas and knowledge
through which normative understanding become constructed and shared across
international and domestic realms.27 Furthermore, the findings that reveal the diversity
of ways migrant workers are treated are also particularly of interests to scholars and
experts on migration issues. The empirical investigation illuminates the exact
engagements and policymaking processes that lead to the realization of better
treatment towards migrant workers.

1.5 Research Design
This research is designed to illuminate the meaning of norms, particularly how the
meaning is interpreted, contested and enacted. This thesis adopts ethnomethodology
from the Discipline of Sociology, which has also been applied by Antje Wiener to
investigate the construction of normative meaning in contestation. In line with the
critical norm approach’s conceptualization, ethnomethodology aims to reveal that social
facts such as norms are “a fundamental property of the everyday activity that
participants ongoingly, observably and intelligibly produced.”28 In other words,
ethnomethodology is “interested in discovering the units of meanings that are
operational in the on-going social world.”29 The methodological approach is thus to
make meaning “account-able.”30 It is reflexive in contrast to the positivist research
26
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designed with the premise of norms as social facts that exist exogenously to the agent.31
This study also deploys a set of “ethnomethods” such as discourse analysis and
interviews to delineate the activities that constitute the intersubjective reality of norms
(discussed below).32
To shed light on the hidden meaning of norms, qualitative reconstructive analysis
is used to guide the examination of social practices or empirical evidence in this study.
Reconstructive analysis is conducted by evaluating a text corpus that is created through
discourses at the micro-level.33 The analysis of the text corpus is carried out with the
objective of identifying the reconstruction of a specific normative meaning-in-use,
defined as “intersubjective structures ... that provide the categories through which we
represent and understand the world.”34 By generating the text corpus, the researcher is
able to locate the site of interaction that produces discursive interventions over migrant
worker issues. With the identified site of interaction, reconstructive analysis reveals not
only the meaning of norms that is specific to a situation but also who is involved in
generating such meanings and with what means to contest norms. The compiled text
corpus represents a cognitive map, granting researchers the access to the reconstitution
of normative meaning as played out by social interaction in context. As a reflexive
process, it is deployed as an interpretative tool for illuminating the construction and
contestation of normative meaning.35
Discourse analysis is used as part of reconstructive analysis to examine the text
corpus to illuminate the formation of meaning by various actors. Discourse here is
understood as social practices through which thoughts and beliefs are themselves
constituted. It reflects experiences of actors involved in a specific context.36 Discourses
are embodied in language as “discursive interventions.”37 Understood in a
Wittgensteinian sense, discursive interventions do not only describe facts but also

31

Jutta Weldes and Diana Saco, "Making State Action Possible: The United States and the Discursive
Construction of 'the Cuban Problem', 1960-1994," Millennium 25, no. 2 (1996): 371.
32
Vom Lehn, Harold Garfinkel, 82.
33
Wiener, "Enacting Meaning-in-Use," 189.
34
Jutta Weldes, "Bureaucratic Politics: A Critical Constructivist Assessment," Mershon International
Studies Review 42, no. 2 (1998): 2216-25; See also Weldes and Saco, "Making State Action Possible."
35
Wiener, The Invisible Constitution of Politics, 74.
36
Wiener, "Enacting Meaning-in-Use," 186; Ruth Wodak and Michael Meyer, "Critical Discourse
Analysis: History, Agenda, Theory and Methodology," in Methods for Critical Discourse Analysis, eds.
Ruth Wodak and Michael Meyer (London: Sage, 2009), 5.
37
Wiener, "Enacting Meaning-in-Use," 189.
15

Introduction

construct new meaning, thus, are constitutive of the social world.38 Discourse analysis
involves a detailed examination of political discourses on migrant worker rights as
advanced by actors in contesting the meaning and application of such rights in the
domestic setting. This technique identifies contestation at the micro-level, mapping out
which actors are involved and what they do in making normative claims within such
settings. To pinpoint the discursive intervention at the site of contestation, existing
models of norm contestation are disaggregated to build conceptual insights on the
theorized causal relationship or pattern of norm contestation.39 This allows for a
preliminary deductive analysis of such models, providing conceptual cues on where
contestation can be expected. Existing models of norm contestation are then assessed
against empirical data through an inductive assessment in order to craft a narrative of
migrant worker rights contestation. In comparing and bridging theoretical expectation
and empirical observation, the back and forth or abductive analysis is carried out for
each case study with the aim of producing a more generalizable pattern of interaction,
which is incorporated into the creation of the norm contestation model (see Chapter 3).
The analysis is repeated across cases, using the method of structured, focused
comparison as a more systematic empirical probing exercise.40 The abductive analysis is
thus carried out in a theory-generating sense.41 It seeks the “common building blocks”
for specifying causality in norm contestation.42 While the norm contestation model
presented in Chapter 3 provides new insights by establishing greater specification of
contestation processes, its applicability and generalizability remains to be tested with
further empirical studies.
Case selection for this study is based on the following criteria. First, as this thesis
is interested in examining how contestation works, cases where domestic contestation
38
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occurred are required. A case is defined as “an instance of a causal process playing out,
linking a cause (or set of causes) with an outcome.”43 The selected cases are typical cases
“where the theorized causal relationship is possible because X [cause], Y [outcome], and
the requisite contextual conditions for it to occur are present.”44 Typical cases allow the
researcher to make deterministic and asymmetric claims45 about norm contestation in
order to shed light on the actual processes of norm contestation. In other words, such
cases can illustrate how contestation (the causal process) unfolds to produce diverse
normative meaning (the outcome) within actors’ social interaction. Furthermore, to gain
insight on the processes of contestation beyond one single country, a cross-case analysis
is conducted among causally homogeneous cases to minimize the risk of making flawed
inferences. This entails choosing cases with similar characteristics or causal inputs and
requisite conditions.46 The cross-case inference ultimately facilitates the building and
updating of a causal theory in norm contestation based on both existing models and
empirical evidence (see the norm contestation model in Chapter 3). Second, this study
requires an in-depth examination of social interaction and political discourses over
migrant worker rights norms, which is data-demanding. Consequently, access to
information is an important and practical strategy for case selection that further helps
with generating a plausible causal theory on norm contestation.47
To address the above criteria, this study is limited to examining the contestation
of migrant worker rights in Southeast Asia. Thailand, Malaysia and Singapore are chosen
as case studies. The three countries are subject to similar situations (causal
homogeneity) such as civil society advocacy, international normative pressure and
regional arrangements as well as migration profile (requisite scope condition). In terms
of causal homogeneity, the selected countries adopted a regional agreement on migrant
workers in 2007 within the Association of Southeast Asian Nations (ASEAN) which
formally set normative standards on the protection of migrant workers.48 The three
43

Ibid., 16; John Gerring, "What Is a Case Study and What Is It Good For?," American political science
review 98, no. 2 (2004): 342.
44
Derek Beach and Rasmus Brun Pedersen, "Selecting Appropriate Cases When Tracing Causal
Mechanisms," Sociological Methods & Research 47, no. 4 (2018): 858.
45
Ibid., 847; To compare ontological determinism with ontological probabilism, see James Mahoney,
"Toward a Unified Theory of Causality," Comparative Political Studies 41, no. 4-5 (2008): 420.
46
Beach and Pedersen, Causal Case Study Methods, 24.
47
Ibid., 17.
48
See ASEAN, ASEAN Declaration on the Protection and Promotion of the Rights of Migrant Workers
(Jakarta: ASEAN Secretariat, 2007); ASEAN, ASEAN Consensus on the Protection and Promotion of the
Rights of Migrant Workers (Jakarta: ASEAN Secretariat, 2017).
17

Introduction

countries are also subject to intense scrutiny and debate from both domestic
constituents and foreign counterparts with regards to the treatment of migrant workers.
Both domestic and international nongovernmental organizations (NGOs) as well as
media advocate for the better treatment of migrant workers. Moreover, international
actors such as the US government, European Union and UN agencies are also present in
the region and simultaneously engage with regional states on the issue. The diversity of
present actors in the region further means that the differing interpretation, hence
contestation, of migrant worker rights would occur by default.
In terms of requisite scope conditions, Thailand, Singapore and Malaysia are
major migrant destination countries in Southeast Asia. The World Bank indicated in 2015
that the three countries hosted 96 percent of approximately 6.8 million Southeast Asian
migrants.49 The majority of migrant workers are employed in 3D (dirty, dangerous and
demeaning) jobs usually found in labour-intensive and low-skilled sectors such as
agriculture, construction, fishing, manufacturing and services with female migrants
concentrating in domestic work.50 Regional migration is also characterized by a large
number of irregular migrants, whose estimates are not included in the above statistics.51
Irregular migrants are often smuggled into host countries without proper
documentation such as passports and work permits and in practice excluded from
protection. The 2012 estimate of irregular migrants in Malaysia alone ranges from
600,000 to 1.9 million, making the irregular migration flow the second largest in the
world after the US-Mexico border.52 Low-skilled migrant workers, especially irregular
migrants, are among the most vulnerable population to exploitation, human trafficking
and extortion by officials during the course of migration and employment.53 Often they
are unable to comprehend the language of the host country or unaware of their legal
49
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rights, which aggravate their vulnerability to exploitation. These requisite scope
conditions—similar migration profile—can be found across Thailand, Malaysia and
Singapore. They establish a strong and conductive environment that triggers the
contestation of migrant worker rights among stakeholders in Southeast Asia.

1.6 Data Collection
Data is collected with the objective of generating a text corpus for each case study. To
explain the contestation of norms, the data must include two aspects of social
interaction: the interpretation of norms by norm promoters and the interpretation of
norms by norm adopters.54 By integrating the two elements together, it creates a
database of discursive interventions: who says what, when and where and what type of
response the interaction generates. Thus, it sheds light on norm contestation in
contestation loops.
Domestic deliberation of migrant worker policies often took place behind closed
door. The issue of denied access to the actual site of contestation therefore had to be
rectified. To do so, the data were collected and triangulated across sources:
parliamentary debates, newspaper articles, opinion pieces, elite interviews, policy
documents and reports published by national and foreign governments, domestic and
transnational NGOs and international organizations. The data collection was augmented
by the survey of academic studies. In total, 76 semi-structured interviews were
conducted with experts of each country study. These experts included government
officials,

international

organization

representatives,

academics,

civil

society

organizations and foreign government officials (see Table 1.1 for a list of participants).
The participants were selected due to their close knowledge of the deliberation process
of the norm in question. I conducted 36 interviews for the case of Thailand; 16 for the
case of Singapore; and, 24 for the case of Malaysia. The semi-structured interview
method was used to provide a structured guidance of questions targeting at illuminating
the interaction in relation to migrant worker rights norms with possible follow-up
questions to elucidate various meanings interpreted by the participants. The issue of
migrant worker protection is sensitive in Southeast Asia, especially with many instances
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of legal prosecutions against researchers, advocates as well as migrant workers
themselves for reporting labour rights abuses.55 Consequently, I decided to anonymize
the interviewees who participated in this research. Interviews were subsequently
transcribed. The transcripts were used as a preliminary cognitive map to situate
contestation and identify when and where contestation took place and who was
involved. They provided cues for the researcher to extensively gather data from public
records in constructing a detailed sequence of interaction over norm contestation.

Table 1.1: List of Interviewees
Interviewees

Thailand Malaysia Singapore Total

Civil society organization
representatives

12

12

7

Government officials

9

3

3

International organization
representatives

5

2

0

Academics and researchers

6

5

5

US Congressional staffers

1

1

0

US government officials

2

0

0

Foreign embassy officials

1

1

1

Total

36

24

16

76

The public records were in turn utilized as the main text corpus for reconstructive
analysis. The corpus compiled from the above sources was analyzed in a chronological
order for each case study. Augmenting to the preliminary cognitive map based on
interview transcripts, the corpus provided an access to a detailed account of social
interaction in norm contestation. The chronological organization of the text corpus also
revealed major points of contention or political debates surrounding the norm.
Subsequently, as suggested by Zimmermann, further texts were gathered in a cluster-
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fashion around these major moments of contention, which were representative of the
broader discourses in contestation.56 The text corpus was analyzed using qualitative
discourse analysis. Analysis is done by identifying the “cross-linkage between keywords
and norms” in order to reveal the normative meaning-in-use.57 Keywords were selected
inductively from the compiled text based on the semantic references to norms. They
identified signifiers such as “the verbs, adverbs and adjectives that attach to norms” by
relevant actors.58 Keyword selection shines a spotlight on the individually-held
associative connotation or meaning constructed to norms by the actor in a specific
context.59
The identification of normative meaning-in-use further used Jennifer Milliken’s
technique of constructing “core oppositions” which involves “abstract[ing] from two
particular oppositions to a core opposition underlying both” (e.g. Migrant worker rights
hurt or benefit a country. See the polarized framing of norms especially in Chapters 5
and 6).60 The materials gathered were analyzed in relation to the actor’s stance towards
the norm under investigation.61 This technique is empirically inclusive, which allows for
the identification of diverse and opposite meanings actors construct for the same norm.
It further reveals how various actors advance their interpretation of norms over the
course of norm contestation, i.e. which diffusion mechanism is used on which mode of
engagement. The analysis of normative meaning construction was repeated on the rest
of the case studies using the method of structured, focused comparison.

1.7 Reflections on the Normativity of Contestation
This section discusses the form and limit of contestation as applied in this thesis. This
exercise directly responds to a recent call by Jonas Wolff and Lisbeth Zimmermann on
reflexive and critical norm researchers to reflect upon “the implicit normative premises
that underlie their analyses of contestatory practices.”62 This is also to prevent the term
contestation from becoming a catch-all phrase by specifying the scope and nature of
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contestation examined in this thesis. Contestation is defined as “struggles over the
prevailing inter-subjective norms of mutual recognition through which the members
(individuals and groups under various descriptions) of any system of action coordination
(or practice of governance) are recognized and governed.”63 Contestation is a proactive
engagement with norms or “a mode of critique through critical engagement in a
discourse about [norms].”64 Contestation can lead to norm compliance,65 which Wiener
calls, “contested compliance.”66 This thesis examines contestation or compliance
through the adoption of international norms at the national level, which is distinguished
from compliance through norm implementation at the sub-state level.67 The below
discussion elaborates on the conceptual boundary for contestation as well as the norm
contestation model presented in Chapter 3.
Contestation can be distinguished based on the understanding by two broad
groups of scholars. The first group consists of scholars who adopt a “mainstream” liberal
and critical constructivist perspective and the second group consists of scholars who
adopt a “radical” perspective. This study adopts the former. It is different from the
radical perspective which foresees the impact of contestation as disruptive and
potentially violent where differences among various actors cannot be compromised.
The radical school of thought is inspired by Mouffe’s idea that irreconcilable ethical
differences are central to contestation where “consensus is impossible, difference is
constitutive and every collective political action spontaneous and short-lived.”68
Contestation based on the radical perspective can be a destabilizing force for norm
legitimacy. It constitutes counter-power/anti-order movement with the aim of
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overcoming an existing norm and regime.69 This type of contestation may be viewed as
a “dangerous conflict over norms.”70
In contrast to the radical approach, this thesis examines norm contestation from
the “mainstream” perspective.71 This form of contestation excludes violent
contestation. The mainstream perspective understands the contestation of norms as
unavoidable, empirically ubiquitous and normatively desirable. Contestation is a means
to overcome the “legitimacy problem” of norms and such a problem can be solved
through inclusive dialogues among stakeholders in sorting out their differing
understanding of norms.72 Contestation therefore enhances norms’ legitimacy as
opposed to eroding the fundamental foundation of norms.73 The outlook adopted in this
thesis is inspired by Wiener’s understanding of contestation which directly draws from
James Tully’s works on constitutionalism and multicultural society in Canada. Tully and
Wiener’s point of view emphasizes that contestation is crucial for actors’ interaction
with norms because actors “participate and engage with norms, defining contestation
as a critical practice with the purpose of participating in the very process of negotiating
normativity.”74 With this view, contestation constitutes one of the qualities for
democratic governance.75 Based on this understanding of contestation, the thesis is
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agnostic to the meaning of norms. It does not claim to present the ideal meaning of
migrant worker rights, nor does it agree or disagree with the interpretation as advanced
by norm promoters or adopters under examination. Rather, this thesis seeks to
understand the process of meaning construction and contestation by these various
different actors, which it views as inherently good for the legitimation of migrant worker
rights.
In IR, Wiener promotes contestation as “a meta-organising principle of global
governance.”76 This signifies that the participation in contestation is supposed to be
widely inclusive and “all those who could potentially be affected by a norm can have
their concerns heard and taken into account.”77 In her 2018 book, Wiener develops
more explicitly the issue of stakeholders’ participation. By directly adopting Tully’s ideas,
she acknowledges that norms can be contested by any “affected stakeholders.” The
affected stakeholders are “individuals and groups who are subject to or affected by any
kind of relationship of power that governs their action coordination, yet who
simultaneously turn and call this practice of governance and seek to contest, negotiate,
and change it” (specific stakeholders examined in this thesis are discussed in Chapter
3).78 As contestation is viewed as norm legitimation, Wiener further advocates for the
institutionalization of regular contestation.79
In this thesis, I adopt Wiener’s understanding of contestation as norm
legitimation. Violence is thus not a means to overcome a misunderstanding or legitimacy
problem of norms. Contestation is a discursive practice, “expressed through
language…[I]t excludes violent acts such as for example any form of war, terrorist act or
protest.”80 The site of contestation is where stakeholders can engage in “arbitration,
deliberation, justification, or contention.”81 Moreover, the study is interested in
communicative and deliberative processes in constituting social practices and normative
meaning-in-use. It therefore places an analytical focus on the explicit form of
contestation which is “expressed through the politics of contention including objection,
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deliberation and/or dissidence.”82 This is in contrast to the implicit form of contestation
which entails neglect, negation or disregard. The emphasis on the former expression of
contestation is not meant to dismiss the importance of the latter but the implicit form
of contestation can be more closely associated with activities that lead to norm violation
or non-compliance as opposed to the enactment of a particular normative meaning. In
other words, this thesis does not examine contestation that results in norm erosion or
decay 83 but investigates the “contestation from within a normative community.”84
In terms of norm flexibility in contestation, the above boundary of normative
contestation in effect puts a limit on how much norms can change. Although Wiener is
clear on the limits of contestation, she is rather implicit on the flexibility of norms. For
her, norms can be contested as long as dangerous contestation, as understood by the
radical perspective, can be eschewed. Norms remain flexible as long as the fundamental
conflict over norms is avoided through communicative processes. Wiener suggests that
contestation always occurs because new meanings of norms are constantly generated
through interactive processes among actors carrying different normative baggage.85
Consequently, this regular contestation signifies that “norms are part of endless cycles
of reinterpretation.”86 Consistent with the critical approach, I understand that norms
can gain stability over a certain duration, representing a temporally stabilized meaning,
but remain fluid and subject to change due to their dual quality of structuring and
constructed through interaction in context.87 The following Chapter 2 reviews norm
scholarship, including the critical norm approach, at length before discussing the
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creation of the norm contestation model in Chapter 3, which is used to interrogate the
contestation of migrant worker rights in the empirical chapters of this thesis.
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Chapter 2 Literature Review

2.1 Introduction
This chapter provides an overview and critique of the three generations of norm
scholarship in IR. It discusses first the norm socialization approach in the early wave of
norm scholarship, second the norm localization approach, and third the more recent
critical norm approach. The three waves of norm scholarship are presented in such an
order to trace the emergence of norm research and debate in IR until present. This order
of presentation also shows scholarly approaches to studying norms diffusion as
progressing from a simplistic and unilineal view of norm diffusion in the socialization
approach to a more dynamic norm diffusion in the localization approach and eventually
a much more complex account of norm diffusion in the critical approach. I show that, in
relation to my findings, both the socialization and localization approaches fail to explain
the complex processes of norm interpretation and contestation whereas the critical
norm approach offers the most promising foundation for interrogating such processes
but remains underspecified on what actors actually do to contest norms in practice.
The three norm approaches emphasize different aspects of norm diffusion and
each approach constitutes a section of this chapter. In addition to providing the broader
discussion in IR, existing norm approaches are also assessed through the ASEAN
literature. Although this study does not directly examine norm diffusion within ASEAN,
the ASEAN literature provides a strong ground for capturing the most current debate on
norm diffusion in Southeast Asia from the IR perspective. The ASEAN literature also
provides an important departure point for the literature review of norm diffusion in
Southeast Asia examined in this thesis as scholars have extensively debated whether
ASEAN is a socializer, localizer or a norm-rich environment where ideas can change and
be contested. Therefore, this fits into the three waves of norm scholarship in wider IR
literature.
In the first section, I discuss and critique the socialization approach, which
stresses the structuring power of norms in replacing an actor’s bad behaviour. This
section also demonstrates that the socialization approach shapes the subsequent
debate between rationalist and constructivist scholars on norms in ASEAN. In the second
27
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section, I appraise that the localization approach which highlights the power of local
actors in selectively choosing, discarding or even resisting external norms. I demonstrate
that ASEAN scholars adopt localization to examine ASEAN members’ behaviour in
response to external norm diffusion. Before moving onto discussing the critical norm
approach, I encapsulate the common shortcoming of both socialization and localization
approaches in the third section. In this section, I contend, the two approaches provide
an asymmetric picture of norm diffusion and depoliticize norms in the process by
overlooking the possibility of norm change as affected by social interaction. Then, in the
fourth section, I illustrate that the aforementioned shortfall is addressed by the critical
norm approach, which underlines the complex and fluid nature of norms as shaped
through social interaction in contesting the meaning and application of norms. This
thesis adopts the critical approach in interrogating norm diffusion. However, it does not
do so uncritically. I assert that the critical approach’s conceptualization of social
interaction, although innovative and ground-breaking, remains inadequate to explicate
the actual step actors take in norm contestation as observed with migrant worker rights
norms in this thesis. Consequently, this paves a way for this thesis to address such
weakness. I take on this initiative and schematize the processes of social interaction as
the contribution of this thesis (See Chapter 3). In the concluding fifth section. I briefly
re-capture the weakness of existing norm research, reiterating the necessity to tackle
such shortcomings before I construct the norm contestation model in the following
chapter.

2.2 Norm Socialization Approach
The socialization approach to norm diffusion was initiated by a group of constructivist
scholars who were unsatisfied with the deterministic theoretical outlook of the two
mainstream IR theories, neorealism and neoliberal institutionalism, during the major
(neo-neo) debate from the 1980s onwards.1 These major IR paradigms adopt the
rationalist world view (ontology) of international politics and commit to a positivist
stance to studying social sciences (epistemology). They highlight the importance of
material capabilities in driving state actions and further view both agentic components
1
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such as identities and interests and structural features such as anarchy as relatively
static and exogenously given.2 In contrast, constructivist scholars challenged this
assumption and adopted a reflexive and interpretivist approach (epistemology) to
advance the argument that agent and structure are mutually constitutive (ontology).3
Constructivist scholars contend that world politics is socially constructed and objective
realities such as anarchy, power, institutions, interests and identities are endogenously
created through social interaction whose meaning cannot be illuminated independently
from the intersubjective interpretation of actors involved.4 In addition, constructivist
scholars are interested in explaining state behaviours beyond material calculation. As a
result, one of the constructivist research programs5 highlights the important role of
ideas and norms in shaping state behaviour in world politics.6
Constructivist scholars such as Audie Klotz, Martha Finnemore and Kathryn
Sikkink were at the forefront of advancing early norm scholarship. They brought new
insights from Sociology, particularly sociological institutionalism, to capture how norms
work.7 Sociological institutions here carry a very different meaning than what rational
choice scholars understand. Institutions are social and cognitive components (cultural
norms and rules) rather than structural and constraining (economic) features in the
rationalist understanding.8 Constructivist researchers use world polity theory to
translate sociological insights into IR by asserting that cosmopolitan norms represent
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globalizing “world cultural environment,” or institutions in a sociological sense.9 These
norms put pressure on various actors and socialize them into new standards, generating
isomorphism of state behaviours over time.10 By adopting these new insights,
constructivist norm scholars are equipped with theoretical tools to explain change at the
system level.
Scholars within this body of literature view the diffusion of norms as
socialization. Socialization is defined as “a process of inducting actors into the norms
and rules of a given community.”11 Norms are typically defined as “a standard of
appropriate behaviors for actors within a given identity.”12 As world culture, these
norms are viewed as moral rules which are universally accepted or what Audie Klotz
calls, “ethical ideals.”13 Furthermore, these norms form collective knowledge
institutionalized in practices and in turn drive social action.14 They “are the medium and
propellant of social action; they define the limits of what is cognitively possible and
impossible for individuals.”15 The socialization of cosmopolitan norms is depicted as a
top-down process in which norms can induce the convergence of state behaviours with
international standards. The uniformity of state behaviours thus becomes the key point
to illustrate the effect of norms.16 This top-down approach is also obvious in the
Finnemore and Sikkink’s influential norm life cycle model in which norms are mobilized
by norm entrepreneurs, reach the tipping point and eventually gain wide acceptance or
“taken for granted quality.”17 With this top-down perspective, constructivist scholars are
able to advance the institutionalist claim that “individual as autonomous social actor is
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a product, not a producer, of society and culture.”18 This approach understands social
structure as ontologically primary and generative of actors, allowing constructivist norm
researchers to consolidate their core argument on the co-constitution between agents
and structure.19
This top-down approach further shapes the scholarly focus on illustrating the
structuring power of norms or the socialization of actors into cosmopolitan norms.
Empirically, constructivist scholars demonstrate the socialization of states into adopting
“good” norms. Research shows the power of norms in inducing state’s compliance with
international standards such as the campaign against land mines, anti-whaling, antiapartheid movement and the protection of human rights due to moral reasons.20
Constructivists illustrate that these norms, when adopted, replace existing “bad” beliefs
and behaviours, ultimately leading to the reconstitution of preferences and identities of
norm takers because they are morally preferable.21 As Klotz asserts, norms play “crucial
roles in defining identity and interest, rather than simply functioning as a weak
constraint or a fundamental tool for achieving strategic or economic interests.”22 In
other words, norms have both regulative and constitutive effects: on the one hand,
norms can prescribe state behaviours, and on the other hand, they can constitute an
actor’s interest and identity.23
By demonstrating the effect of norms, constructivist researchers directly present
an antithesis to rationalist accounts of state behaviour. This shapes the debate between
rational choice and constructivist scholars in IR, which also sees the former take up the
language of norms in illustrating the materialistic motivation behind state behaviour.
Rationalist scholarship on norms can be most obviously observed with the study of the
European Union (EU) as a promoter and site of socialization. This is rooted in Ernst
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Haas’s conceptualization of integration, advancing the idea that instrumentally rational
actors orient themselves towards supranational institutions in order to further their
interests.24 Rationalist scholars build on Haas’s works to specify the mechanisms of norm
socialization more clearly.25 This can be observed in Frank Schimmelfennig’s study of the
EU enlargement. His research illuminates the impact of conditionality and tangible
incentives in inducing the conformant behaviour of accession states.26 Scholars devote
considerable time and effort in debating whether states adopt norms because of utility
maximization (logic of consequences) or altruistic reasons (logic of appropriateness).27
Hence, the study of norms is no longer restricted to the constructivist school as rational
choice scholars also advocate their findings that states can be materially driven to follow
norms. This debate is also found within the ASEAN literature on norm diffusion
(discussed in Section 2.1.1 of this chapter).
The divide between rational choice and constructivist scholars also led to a
bridge-building exercise that integrates both approaches of social action in the study of
norm diffusion.28 This represents the initial attempt to encapsulate greater complexity
of the norm socialization. For instance, Checkel offers his Type I-Type II internalization
model in which socializees adopt norms initially due to material interests in Type I
internalization and progressively shift to Type II internalization when state actors
implement norms based on habits and ultimately change their belief and identity
because it is simply the appropriate thing to do.29 The eclectic model is also seen in Risse
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and Sikkink’s spiral model which builds on Keck and Sikkink’s boomerang effect with
insights from research on contentious politics and social movements. The spiral model
separates norm diffusion into five different stages and starts with domestic NGOs linking
up with the transnational advocacy networks to mobilize their cause while by-passing
the repressive state. Then, the coalition puts pressure on the target state from above
and below and as a result, the target state may comply with norms strategically in the
initial stage and morally in the later stages. At this end of the spiral model, norms “are
fully institutionalized domestically and norm compliance becomes a habitual practice of
actions and is enforced by the rule of law.”30
Overall, the common feature shared by the various models of norm socialization
is that, when successful, these processes ultimately lead to the uniformity of actor’s
behaviour based norms. Socialization scholars consider that norms are powerful
because norms offer unambiguous rules of behaviour in inducing state conformity.31 As
asserted by Finnemore and Sikkink, norm-compliant behaviours are “almost automatic”
upon norm adoption.32 This view, however, is one of the major pitfalls of the
socialization approach because the unilineal and monocausal conceptualization of norm
diffusion largely marginalizes the role of local actors. This taken-for-granted nature of
norms is accepted by both rational choice and constructivist scholars, treating norms as
static rules and overlooking possibilities of norm change or contestation through social
interaction (this critique is elaborated in Section 2.1.2). Such shortcomings would later
be partially addressed by the localization approach and directly problematized by the
critical approach. Despite the pitfalls, the socialization approach provides a springboard
for the debate between rational choice and constructivist scholars in examining norm
diffusion in Southeast Asia.

2.2.1 Socialization Approach in the ASEAN Literature
Scholars of ASEAN apply the socialization approach to examine norm diffusion in
Southeast Asia. This perspective considers ASEAN as having a capability of socializing
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ASEAN members and external actors into regional norms.33 In particular, this body of
literature interrogates the ability of ASEAN in shaping regional interactions through the
diffusion of the ASEAN Way norms.34 The debate within the ASEAN literature also
reflects the broader debate within IR with the argument on whether ASEAN members
conform to regional norms based on the rationalist or constructivist premise.
The core of the debate is based on the notion shared by both sides of scholars
that ASEAN can socialize actors into the ASEAN Way norms. The ASEAN Way norms can
be distinguished into two sets of norms: legal-rational and socio-cultural. The former
type includes non-use of force, pacific settlement of disputes, sovereign equality and
non-interference in domestic affairs. The latter type is believed to have roots in the
Malay-Indo culture of a decision-making process based on consultation (musyawarah)
and consensus (mufakat). The ASEAN Way further stresses non-confrontation,
informality and quiet diplomacy.35 The outcome of socialization is explained through
different theoretical lenses. Scholars are divided into two traditions of thought: ASEAN
boosters and ASEAN sceptics. 36 The former comprise constructivist scholars and the
latter, rationalist and realist scholars.
ASEAN boosters argue that ASEAN norms regulate ASEAN members’ behaviours
and also constitute a shared sense of identity or “we-feeling.” It is further asserted that
ASEAN members follow the regional code of conduct because it is not only appropriate
but their shared identity also motivates them to do so. The argument even goes so far
to claim that ASEAN is successful in managing intra-regional relations and securing
regional peace.37 Constructivists such as Acharya further claims that the regional
identity-building in Southeast Asia highly resembles a “nascent” Deutschian security
community.38
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Not only is the socialization approach used to illustrate a shared identity and
intramural peace but also applied to show ASEAN’s abilities in inducing major powers to
act according to what is viewed as appropriate in regional diplomacy. To this end,
scholars illustrate that ASEAN purportedly socializes external actors through strategies
and tactics such as cumulative dialogues, social renegotiations, inclusivity and
accommodation within ASEAN-led institutions.39 ASEAN is thus shown to be more than
a talk shop because through talking and deliberating, ASEAN manages to expand its
regional norms to the wider Asia-Pacific region. Alice Ba observes this in the
establishment of the ASEAN Regional Forum in 1994 where ASEAN states “felt”
successful at inducing external actors such as the US and China into regional norms.
Hence, these norms in effect constrain the behaviour of external, more powerful actors
to ASEAN’s normative preference for an inclusive, dialogue-based and informal code of
conduct.40 Similarly, Evelyn Goh shows that ASEAN states deploy the strategy of “omnienmeshment” in engaging with various great powers at ASEAN platforms and norms are
diffused against the backdrop of uncertain regional environment as a way to ensure
regional stability.41 As such, it is shown here that ideational factors shape actors into
adopting the behaviour considered appropriate in regional affairs.
In contrast, ASEAN sceptics question the constructivist contention that a shared
identity was socialized. ASEAN sceptics assert, despite the socialization into the ASEAN
Way norms, the ASEAN community at best can be described as an imitation community
that does not possess any “substance to domestic and international arrangements.”42
Socialization occurred but in a way that paves a way for ASEAN members to pursue their
own self-interested goals to the extent that may cause ASEAN its disintegration.43 Along
the same line, Khoo dismisses any role of norms by asserting that the ASEAN Way norms
do not have any major impact on ASEAN regionalism or play any central role in
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developing the shared ASEAN identity.44 The socialization into the ASEAN Way rather
hinders any deepening of political integration and normative convergence.45
Consequently, ASEAN remains only as a “neighbourhood watch group,”46 stirring up a
“fiction of a harmonious regional community.”47 This argument that places self-interests
within socialization has also been applied to the migration issue. Sriprapha
Petcharamesree argues ASEAN members’ preference for sovereign equality and noninterference impedes any prospect for any regional approach to migrant worker rights
protection in Southeast Asia.48 The socialization into regional norms only allows them to
advance national interests while protecting their own domestic policies in relation to
migrant labour issues. The view of ASEAN sceptics conforms to the realist and rationalist
understanding that places national interests and material gains at the pinnacle of their
analysis on state action.
Regardless of which school of thought ASEAN scholars belong to, both ASEAN
sceptics and boosters focus on explaining ASEAN states’ response to an institutional
logic, either based on the logic of consequences or appropriateness. This preoccupation,
however, only paints a black and white picture. Norms are either adopted or rejected
and in case of adoption, scholars debate on whether norms are adopted on the
consequentialist or appropriate logic. Furthermore, this perspective does not foresee
the possibility of norm contestation. Contestation only means illegitimate divergence
from international standards, hence norm violation. The socialization approach would
explain norm contestation interrogated in this thesis as the incompatibility of external
and local ideas and norm rejection would be a likely outcome of contestation. It is
therefore less adept at interrogating the “contested compliance,”49 which are observed
across the three case studies of this thesis. It cannot fully encapsulate how norms are
interpreted and contested by various actors through social interaction, especially such
an approach only perceives local actors to have a passive role in norm diffusion (see
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Section 2.4). The lack of conceptualization on norm diffusion as a contested process that
is contributed by the active role of local actors constitutes the major weakness of the
socialization approach. This point is further elaborated in the following section.

2.2.2. Evaluating the Socialization Approach
The socialization approach has two major shortcomings that cannot explain norm
contestation in Southeast Asia. The shortcomings are caused by first the
conceptualization of socialization that overlooks the processes of norm interpretation.
It does not foresee the process of norm contestation but when contestation occurs, it is
largely understood as norm violation. Second, the socialization approach understands
local actors as passive actors and the domestic sphere as a non-active barrier that
external norms have to overcome. It consequently leaves very little room to
comprehend the role of local actors in interpreting norms. Such views are contrary to
the findings in this thesis in which local actors have an active role in norm interpretation.
First, the top-down account of socialization over-emphasizes the power of norms
and ultimately neglects the processes of interpretation in socialization. Hence, it is
unable to capture the contestation of migrant worker rights meaning as understood by
various actors in Southeast Asia. Socialization scholars often perceive norms as offering
unambiguous rules and standards of behaviour to which norm adopters adhere
“slavishly.”50 Within this perspective, norms are unambiguous objects that clearly
convey the appropriateness of state’s behaviour. As norms are widely accepted as
morally preferable and so are norms’ meaning. Norms and their meaning are therefore
taken for granted and actors adopt norms regardless of what norms actually mean.
Moreover, norm-following behaviour is simply expected to follow once norms are
adopted.51 In other words, the adoption of norms simply “makes conformance with the
norm almost automatic.”52 This view largely overlooks the significance of norm
ambiguity in necessitating actors’ interpretation of norms. For example, the case of
Malaysia in this thesis demonstrates the equal remuneration obviously means migrant
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workers and citizens should be paid the same wage. But this understanding of equal
wage that may seem so unambiguous and straightforward sparks serious domestic
debates and interpretation of what an equal wage should mean and how migrants’
wages should be calculated to meet the criteria of equal remuneration (see page 186).
As opposed to the socialization approach’s understanding, norms such as migrant
worker rights are rather ambiguous objects with various possible meanings that need to
be interpreted. As a result, the pitfall of the socialization approach is rooted in the fact
that it does not consider much possibility of norm interpretation despite the vast
diversity of actors with differing cultures and experiences engaging in the socialization
processes. State actions, “the concrete, meaning-oriented activity of an agent” are
unfortunately

rendered

as

“something

that

approaches

stimulus-response

behaviour.”53 Consequently, the socialization approach fails to capture how migrant
worker rights norms can be interpreted and contested by various actors as they
deliberate on what norms mean in the adoption and subsequent usage. The weakness
of the socialization approach thus requires greater conceptualization on the processes
of norm interpretation within actors’ interaction and on norms as ambiguity and
dynamic objects that necessitate an interpretation. This task is directly taken up by the
critical norm research discussed in Section 2.4 as well as the construction of the norm
contestation model in Chapter 3.
The over-emphasis on the structuring power of norms discussed above further
creates the second shortfall of the socialization approach, which is the marginalization
of the local actor’s role in norm diffusion. This therefore means that the socialization
approach cannot capture the active role of local actors in interpreting migrant worker
rights norms. Socialization can only create the blossoming of global prohibition regimes
entailing “moral proselytism” or the conversion of other actors into one’s belief. Norm
diffusion becomes a process of remaking the world into what one sees as morally fit and
if one is not converted, then an actor risks remaining a pariah of the international
community.54 This perspective, especially as observed in the ASEAN literature, is limited
to foreseeing increasing transaction and interaction among ASEAN members in Karl
Deutsch’s terms to generate a seamlessly smooth transfer of norms and shared sense of
53
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identity. As a result, the socialization approach only offers an unequal depiction of social
interaction in norm diffusion as it overlooks the interpretation of norms by norm
adopters. Due to this weakness, the socialization approach cannot be applied in the
present study as it fails to capture a more symmetric account of social interaction in
norm diffusion. This critique is also explicitly made by Acharya who alternatively
presents the norm localization approach to overcome the pitfall of the socialization
approach (discussed in Section 2.2). Much analysis in the socialization literature is placed
on demonstrating the strategies deployed by norm promoters while norms adopters
only play a passive role in the diffusion process. Norm promoters act as “teachers” of
norms in spreading principled ideas among the target state.55 It is obvious that this idea
of “teaching” depends on “the relationship between the socializer and socializee [which]
is an unequal one where the socializer either has, or believes itself to have, a greater
knowledge or understanding of the norm set than those that are being socialized.” 56 As
put it by Epstein, socialization risks infantilizing the socializee.57 With the conception of
passive local actors, it is further assumed that norm promoters acting at the
international level “have relatively unobstructed access to states and substate actors
from which to diffuse new normative understandings.”58 Such a perspective is therefore
silent on explicating how norms interact with actors within the domestic space.59 As
explained by Checkel, “students of political socialization typically emphasize its end
point, that is, the internalization of values and norms. Such an emphasis can lead to
bracketing the intervening processes of social interaction through which agents reach
such an outcome.”60 This view further inhibits an examination of local reception and
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intervening processes within the domestic space, if not completely black-boxed.61
Furthermore, although various socialization works62 pay more attention to the domestic
actors, they only shed a negative light on domestic factors as non-active “normative
barriers.”63 This understanding of domestic factors is in contrast to my understanding of
domestic culture that is a source of knowledge generating “a condition for
understanding norms” (discussed in Chapter 3).64 This is contrary to the findings of this
thesis which demonstrate that local actors play an active role in interpreting what
migrant worker rights mean by using background experiences and domestic culture in
making sense of what migrant protection should mean in the adoption.
In sum, the socialization approach offers a simplistic outcome of norm diffusion.
The socialization approach is problematic in capturing the discussion of migrant worker
rights because it presents the diffusion processes as monocausal and neglects the
processes of norm interpretation.65 Norms are conveyed as unambiguous objects and
actors adopt them regardless of their meaning. Thus, actors need not interpret norms.
And, in cases when norms are not fully adopted, norms are then understood to be
contravened or watered down from the internationally accepted standards.66
Moreover, the socialization perspective imagines only a passive role of local actors and
when domestic conditions are considered, they are only perceived as obstacles that
norms and norm promoters have to overcome. This asymmetric account of norm
socialization is biased towards capturing the activities of norm promoters in converting
norm adopters. Increasingly aware of such weaknesses, norm researchers offered an
alternative understanding of norm diffusion that brought the role of domestic agency to
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the forefront of analysis. This led to the surge of the second wave of norm literature or
the localization approach.

2.3 Norm Localization Approach
The localization approach builds on the preceding socialization perspective to offer a
more complete picture between agent and structure in the constructivist research. In
contrast to the top-down process of socialization, the localization approach stresses the
important role of local agency in shaping norm diffusion. Scholars within the localization
perspective criticize the early constructivist work for over-emphasizing the structuring
power of norms as well as the ability of norm promoters in inducing domestic changes.
Furthermore, whereas the socialization approach is “too dichotomous, linear, and
static,”67 the localization approach attempts to reconceptualize norm diffusion as a
more dynamic process that is attentive to understanding the interaction between local
actors and external norms. As discussed below, the localization approach represents a
step further than the socialization approach in capturing more complexity in the
processes of norm diffusion.
The localization approach is spearheaded by Amitav Acharya who defines
localization as “the active construction (through discourse, framing, grafting, and
cultural selection) of foreign ideas by local actors, which results in the former developing
significant congruence with local beliefs and practices.”68 Norm localization is thus a
bottom-up process in which independent local actors adjust external norms to their
needs.69 Acharya explains, the success of norm localization is largely dependent on four
domestic factors. First, external norms should have the capability to strengthen
legitimacy and authority for local actors. Second, prior local norms should be strong and
fundamental to the group. Third, local actors which he calls “inside proponents” should
have an influence that is strong enough to outperform the strength of external norms in
order to safeguard existing local orders. Lastly, a robust sense of identity that is unique
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to local actors can develop “a habit of localizing foreign ideas.”70 It can be seen that “the
local” has the fundamental role in shaping norm diffusion.
Localization recognizes greater complexity in the interaction between external
norms and local actors than the socialization approach. At the very start, localization
begins with the local actors’ act of a cultural selection in which they choose and borrow
external ideas. Then, local actors adjust external norms and beliefs for the purpose of
creating their congruence with local norms, hence undergoing an active transformation.
Norm diffusion involves the interpretation by local actors of how foreign ideas can be
made to fit with existing norms and practices. In order to achieve such congruence, local
actors can prune external norms, the process in which foreign ideas are filtered through
local practices or “cognitive prior” before they can be internalized. In order to facilitate
localization further, local actors can deploy the strategies of framing and grafting in
order to make external norms fit better with local practices. In the former strategy,
actors can frame new norms and create more obvious linkages between external and
local norms by “using language that names, interprets, and dramatizes” the issue.71 By
constructing cognitive frames, new norms can resonate more broadly with domestic
practices of local elites, leading to an easier acceptance of new beliefs. In grafting, actors
attempt to institutionalize new norms by associating them with pre-existing norms in
the similar issue area, making the accepted standards of behaviour more relatable. In a
more concrete example, norm advocates can establish the connection between the
issue of forced labour among migrants and the norm against slavery in order to enhance
the salience of the former through the already established global prohibition against
slavery.72 What these processes have in common is the modification of external norms
in ensuring congruence between new ideas and local beliefs. As Acharya posits,
localization is ultimately a process in which “an external norm [is made] congruent with
an existing local normative order.”73
Acharya’s more recent works expand on his bottom-up approach to encapsulate
the contestation of norms more fully. This can be seen in his models of norm subsidiarity
and norm circulation. The term, subsidiarity, traditionally refers to “a principle of
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locating governance at the lowest possible level—that is closest to the individuals and
groups affected by rules and decisions adopted and enforced.”74 Acharya translates this
notion into the study of norms and defines norm subsidiarity as “a process whereby local
actors create rules with a view to preserve their autonomy from dominance, neglect,
violation, or abuse by more powerful central actors.”75 Similar to localization, the
premise of norm subsidiarity builds on the primacy of local agency. However,
distinguished from localization, norm subsidiarity is a specific process for weak and
peripheral actors, whose voice is marginalized in the creation of norms at the
international level. It requires “a sense of exclusion or a perception of big power
hypocrisy” to trigger the processes in norm subsidiarity. Unlike norm localization, norm
subsidiarity is outward-looking as it involves local actors’ ability to outright reject foreign
ideas and construct local norms as alternative to external norms. In this circumstance,
local actors consider foreign norms not “worthy of selection, borrowing, and adoption
in any form.”76 Instead, local actors may export or even universalize local norms in norm
subsidiarity.77 The transfer of local norms to the international level subsequently
becomes the process of “norm circulation.”78 Both norm subsidiarity and circulation
models recognize two main motivations of marginalized local actors: first, weak actors
desire to challenge the “tyranny” of hegemonic norms and institutions as well as the
“hypocrisy” of powerful actors in violating norms that the latter themselves create.79
Norm subsidiarity produces two effects: first, the resisting effect in which local actors
challenge existing norms and claim the right to rule- and norm-making; and second, the
supporting effect in which local actors invoke international norms to secure their
autonomy against powerful actors. The latter effect bears much similarity to the impact
of localization, whereby local actors use foreign ideas to strengthen local legitimacy. 80
In sum, Acharya’s bottom-up processes of norm localization, subsidiarity and
circulation involve a greater complexity of local actors’ interaction with external norms.
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These models of norm diffusion are not about replacing local practices as expected in
norm socialization (although Acharya recognizes it could happen after localization) but
the process may instead amplify and universalize local norms and practices potentially
at the global level.81 These models recognize greater possibility of norm contestation
involving local actors in questioning the validity of external norms and in doing so, they
attempt to change the normative structure at the international level. As shown in the
following section, such approaches have also been applied to the study of ASEAN
members’ interaction with external norms and can offer a closer, yet asymmetrical and
limited, explanation for the contestation of migrant worker rights norms in Southeast
Asia.

2.3.1 Localization Approach in the ASEAN Literature
Acharya’s seminal article on norm localization that turned into a book shapes the
outlook of various scholars in examining norm diffusion in Southeast Asia.82 This body
of literature largely emphasizes ASEAN members’ ability, particularly seen through the
strength of local agency and cognitive priors, in shaping the content and form of norm
adoption. The localization approach has been used to examine ASEAN’s localization of
external norms such as human rights and migrant worker rights. Scholars of this
perspective share a common standpoint that highlights the agency of ASEAN members
in adapting norms and discarding undesirable norm sets, resulting in the “decoupling”
effect between norm adoption and implementation.83 As discussed below, scholars also
go so far to portray localization as empirically the cases of external standards being
watered down and an act of resistance against external ideas.84
The literature on the diffusion of human rights norms in ASEAN applies the
localization approach and finds that such norms are adopted but weakened throughout
the process of localization. The agency of ASEAN members is crucial to explaining such
a diffusion outcome. For example, Hiro Katsumata examines ASEAN members’ reaction
to external human rights pressure from the sociological institutionalist premise but
81
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implicitly demonstrates the processes of norm localization in ASEAN members’
response. In his understanding, ASEAN members adopt human rights norms which have
been championed in other parts of the world with hopes of enhancing ASEAN’s own
legitimacy. In this case, ASEAN members embrace human rights norms through mimetic
adoption but do not entirely accept the whole norm set. ASEAN states discard an
unattractive and incongruent norms along the way. By creating regional human rights
institutions, ASEAN members can claim some kind of legitimacy in the eyes of the
international community. Katsumata explains, human rights norms adoption has “the
intention of securing ASEAN’s identity as a legitimate institution in the community of
modern states.”85 As such, the institutionalization of human rights was not designed to
harm domestic and regional stability.86 In the end, as Katsumata argues, ASEAN
members’ ambitious reforms still remain “incongruous with the demands of the
Western powers.”87
A similar analysis is also presented in the examination of ASEAN’s rhetorical
adoption of liberal democratic norms and institutions comparable to those of the EU.
Key to the explanation for the adoption is ASEAN’s cognitive prior or the ASEAN Way
norms that influence localization. As stated by Jetschke and Rüland, the expansion of
ASEAN’s regional agendas of cooperation in the post-Cold War era deflected outside
criticisms because of “their (selective) emulation of elements of the European
integration model” and such adoption stressed the superiority of the ASEAN Way.88 As
a result, “The basic ideational underpinnings of the ASEAN Way remained firmly intact
and its state-centredness was even further implanted in the collective identity.” 89 Once
again, this is the case where ASEAN selected and adopted norms which were congruent
with local practices while resisting other norm sets.90 The adoption in this case is simply
viewed as window-dressing with the hope of heightening ASEAN’s legitimacy while the
actual implementation is questionable, if not totally missing. As expected by the
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localization approach, norm adoption here strengthened local culture and bestows
further legitimacy to ASEAN members.
A more fine-grained account illuminating the role of inside proponents in
localizing human rights norms is offered by Mathew Davies. His findings reveal that the
Working Group for the Establishment of an ASEAN Human Rights Mechanisms (the
Working Group) proved to be instrumental in institutionalizing human rights in ASEAN
because it provided positive linkages between human rights agenda and existing ASEAN
agreements (framing and grafting in Acharya’s terms).91 From the localization
perspective, the Working Group made human rights agenda possible due to the fact that
they framed radical reforms within existing ASEAN’s traditional approaches to security
and cooperation—in other words, the cognitive prior. As a result, foreign ideas such as
human rights previously perceived as having destabilizing effects were made
“innocuous” and “unthreatening” to ASEAN elites.92
Furthermore, Davies demonstrates that the cognitive prior of regional elites
affected ASEAN’s outlook towards women, which in turn explains the absence of the
Women, Peace and Security (WPS) agenda in ASEAN. In particular, the early institutional
history of ASEAN that emphasized the consolidation of weak Southeast Asian states’
national resilience influenced regional elites’ framing of women’s issues in such a way
that retained an apolitical role and patriarchal understanding of women as subjects of
states who needed protecting. This framing also contributed to domestic stability that
was safeguarded against external intervention. Thus, the conservative outlook limited
the possibility of the adoption of the WPS agenda that cast women as active political
subjects, resulting in the adoption of only depoliticized “women’s issues.” It is
demonstrated that ASEAN’s cognitive prior as well as the lack of congruence between
external and internal ideas explain the adoption of women’s issues whose politicized
component was pruned and discarded in the process. 93
The emphasis on ASEAN member’s cognitive prior in shaping norm localization
has also been deployed in the study of migrant worker rights norms in ASEAN. This body
of literature provides answers closer to my research question than the socialization
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approach. However, as discussed below, it can only offer partial answers because it
presents a different focus, emphasizing resistance to norms as opposed to contesting
normative meanings in norm enactment. Moreover, similar to the socialization
approach, it still offers an asymmetric picture of norm diffusion (see below discussion
and Section 2.2.2).
The localization of migrant worker rights norms in ASEAN is not merely depicted
as an act of choosing and pruning external ideas but also as a strategy for resisting the
institutionalization of legally binding migrant worker rights agreements. Such
explanations rest on examining ASEAN members’ domestic interests and normative
preferences for pre-existing ideas regarding labour policies and the ASEAN Way norms.
For example, Bal and Gerard examine the issue by demonstrating that societal-level
conflicts in the labour–sending and –receiving countries resulted in ASEAN’s failure to
adopt legally binding migrant worker rights agreements.94 In particular, the clash
between policymakers, employers and recruitment agents, on the one hand, and
migrant workers and advocates, on the other hand, generated an incongruence in which
the interests of the more powerful domestic groups (the former) did not match with the
regional demands and concerns for the protection of migrant workers. Therefore, the
impasse of migrant worker rights issue in Southeast Asia is explained through the
domestic interests of powerful actors, which drove ASEAN to adopt more preferable,
non-binding agreements and discard legally binding norms on the protection of migrant
family members and undocumented workers.
In addition, the localization of non-binding migrant worker rights norms is
explained as a result of clashing national and regional demands in which the former
tends to call for a restrictive set of rights and the latter an encompassing set of rights.95
As put it by Quayle, there is a disconnect between national and regional obligations in
the “two-level games.”96 Allison-Reumann takes the localization argument another step
further and asserts that with the localized migrant worker rights, ASEAN actually
represents “a separate level of governance [on migrant worker rights protection],”

94

Charanpal S Bal and Kelly Gerard, "ASEAN's Governance of Migrant Worker Rights," Third World
Quarterly 39, no. 4 (2018): 800.
95
Ruji Auethavornpipat, "Explaining the Lack of Change in Southeast Asia: The Practice of Migrant
Worker Rights in the 'ASEAN Migration Field'," International Journal of Migration and Border Studies 5,
no. 3: 159.
96
Linda Quayle, "National and Regional Obligations, the Metaphor of Two-Level Games, and the ASEAN
Socio-Cultural Community," Asian Politics & Policy 5, no. 4 (2013): 500.
47

Literature Review

detaching itself form national and international institutions.97 This closely resembles
norm subsidiarity, explicating the process of rejecting those norms that are thought to
harm local order and presenting local norms as an alternative level of governance. As a
result, migrant worker rights norms as pruned and localized strengthened ASEAN’s
mode of governance as a separate institution.98 This is also depicted as a strategy of
resisting the institutionalization of undesirable external norms.99

2.3.2 Evaluating the Localization Approach
As observed in the ASEAN literature across different types of norms, scholars commonly
view ASEAN members’ agency and cognitive priors as having an important role in
shaping how external ideas are moulded or otherwise discarded to fit into the local
culture. However, the primacy that the localization perspective gives to local actors
becomes one of its pitfalls, presenting an asymmetric account of norm diffusion by
merely paying attention to what local actors do. It marginalizes the role of norm
promoters in guiding norm interpretation and adoption. Another weakness of the
localization approach is that by emphasizing the role of local actors in selectively pruning
external ideas, it casts a negative light on the activities of local actors as normative
barriers resisting the adoption of external norms. While it talks about interpretation,
local actors are only depicted to engage in interpreting the existential fit between
foreign and local ideas in the pursuit of their own legitimacy, not the meaning of norms.
Consequently, the localization approach can only partially address the question of norm
interpretation. It remains inadequate in explaining how the meaning of norms are
contested and interpreted through social interaction (these processes of contestation
are discussed in detail in Section 2.4). In particular, it cannot capture how various
meanings of migrant worker rights are interpreted and enacted by various actors.
First, what is missing from the localization perspective is the conceptualization
of norm promoters’ role in guiding or even contesting the meaning of norms as
understood by local actors. This is in contrast to the findings from the three case studies
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examined in this thesis which demonstrate norm promoters actively engage with local
elites in norm interpretation by constructing meanings or frames of norms. By
portraying diffusion as an unequal or asymmetric process, the localization approach
therefore overlooks the mutual construction of norms between norm promoters and
adopters. It over-emphasizes the ability of local actors in selecting and ignoring any
norms to the extent that the larger normative structure, external norm promoters and
power relations between norm promoters and adopters are almost unimportant.100 The
same critique can also be extended to Acharya’s recent models of norm subsidiarity and
circulation. By the very definition, localization is a “local initiative,”101 that is highly
interested in explaining the role of local actors in creating a cultural match between local
and foreign ideas. As put it by Acharya himself, localization depends on “the credible
local actors (‘inside proponents’) … to match or outperform outside norm
entrepreneurs.”102 Such conceptualization clearly presents an asymmetric account of
norm diffusion: if the local actor is strong enough to resist full adoption of norms, then
localization can occur. The role of norm promoters hence shades into the background,
depicted as having little to no impact on norm diffusion. Norm promoters are not
conceptualized to offer or advocate norms which are taken up elsewhere. As a result,
localization overlooks local actors’ interaction with norm promoters in influencing the
localization of international norms.103 On the contrary, this thesis finds that the
interaction between both norm promoters and adopters is crucial to the enactment of
norms and normative meanings. Moreover, as this thesis reveals, local actors do not just
proactively select and choose foreign ideas out there as expected by the localization
perspective. However, norm promoters across the three case studies of this thesis have
an active role in interpreting norms and guiding norm adopters’ interpretation of
migrant worker rights norms. For example, in the case of Singapore, norm promoters
initially constructed the meaning of migrant worker protection as moral and genderbased human rights issues and after the contestation and rejection by the government,
norm promoters subsequently re-interpreted migrant worker rights as an economic
issue before initiating their interaction with the government once again (see page 146).
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The case studies in this thesis show that in contrast to the localization approach’s
depiction of norm diffusion that solely emphasizes the activities of local actors, norm
promoters are far from being bystanders, waiting for norms to be taken up or localized
proactively by norm adopters.104 As a result, the localization approach cannot capture a
complete picture of social interaction among involved actors in interpreting and
reinterpreting norms.
Furthermore, the localization approach especially as applied in the ASEAN
literature tends to cast a negative light on norm adopters. Although localization is
conceptualized by Acharya as the accommodation of external norms by local actors, the
analysis of localization in ASEAN often portrays it as an act of resistance against external
norms that weakens external norms as they are filtered through cognitive prior.105 The
underlying assumptions behind norm resistance become even more explicit in the norm
subsidiarity and circulation models whose conceptual foundation starts with the
outright rejection of external norms. To elaborate on this point, Jetschke and Rüland
consider ASEAN’s localization of liberal norms as “successful resistance against Western
projections of normative power.”106 Resistance through localization then forms ASEAN
institutions as an alternative mode of cooperation.107 Along the same line, in examining
the diffusion of small arms norms in ASEAN, David Capie considers “localization as
resistance” as ASEAN members sought to limit the scope and effect of such norms.108
The main finding from the ASEAN localization literature is that “ASEAN’s prior norms
[the ASEAN Way] seem to be the most important factor in explaining why there was
resistance to developing stronger mechanisms at the regional level.”109 Localization thus
represents the ability of local actors to disentangle norms from the implementation and
essentially demonstrates non-compliance or “decoupling” effects.110 In other words,
“the ‘local’ again becomes a barrier through which certain parts of a norm enter and
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others are filtered out.”111 Thus, local actors are only given a negative role to play in
norm localization.
Such a monolithic perspective on the role of local actors cannot capture fully the
activities of local actors in interpreting, contesting and enhancing the meanings of
norms. Localization requires “the active construction” of external norms by local actors,
which seems to suggest that norm interpretation is part of the process.112 However, this
notion of interpretation is not about local actors interpreting what norms actually
mean.113 It rather entails the ability of local actors in “interpreting” [read: assessing] the
congruence between external and internal norms before norms are localized. In
contrast, the findings in this thesis reveal that local actors can engage in meaningful
activities in analyzing and contesting what norms should mean in the context they are
enacted. Hence, in contrast to the negative portrayal of local actors in resisting external
norms, this thesis shows that local actors can in fact meaningfully engage in the process
of meaning construction as they interact with norms and norm promoters. For instance,
as seen in the case of Malaysia, norm promoters actively seek to attach different
meanings to migrant worker rights norms and in doing so, the Malaysian state is faced
with the challenge of defining migrant worker rights, particularly the equal
remuneration, i.e. what equal remuneration means and how it should be applied in the
domestic setting (see page 170). Consequently, the localization approach cannot
capture the activities of local actors in interpreting migrant worker rights norms in this
thesis.
The bottom-up approaches of norm localization, subsidiarity and circulation
offer a limited explanatory power in analyzing how normative meanings are constructed
and reconstructed through interaction in context. Moreover, it is less capable at
capturing how interaction between norm promoters and adopters mutually generates
norm contestation, the process that leads to the enhancement of normative meaning.
This shortcoming is addressed by the third wave of norm literature or the critical
approach.
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2.4 Common Shortcomings of the Socialization and Localization
Approaches
In addition the critique on the asymmetric account of norms diffusion offered by both
socialization and localization approaches, these two perspectives on norms also share
another explanatory shortfall that cannot fully explain the diffusion of migrant worker
rights norms in thesis. Although both approaches provide much insight on the operation
of norms, they depict norm diffusion as a monocausal and unidirectional process in
which norms only play a role in affecting state behaviour and are not amenable to
change regardless of what actors do. This is because norms are held as fixed and
unambiguously detailing appropriate behaviours for actors across contexts. Both
approaches essentially depoliticize norms by marginalizing the importance of social
interaction in shaping norm change through interpretation and contestation. This is in
stark contrast to the examination of migrant worker rights norms examined in this
thesis, which demonstrates that actors construct various different meanings of migrant
worker rights through social interaction and contestatory practices. These actors in
effect transform how norms are understood in a particular context. This thesis thus
demonstrates the flexibility of norms and their meanings as shaped by actors’ behaviour
that cannot be accounted for by both socialization and localization approaches.
In debating that norms matters, conventional constructivist scholars treat norms
as fixed and hold them as constant in order to demonstrate norms’ structuring power.114
This understanding can only lead to viewing norms as a depoliticized object. The
problem is also rooted in “the notion that there is a stable and agreed meaning to a rule,
and we need merely to observe whether it is obeyed.”115 As asserted by Hofferberth and
Weber, “The most problematic aspect of such a framework is that it theorises the
relations between norms and action without taking the interpretive performances of
human actions into account.”116 Both approaches rather emphasize the unidirectional,
monocausal account of norm diffusion in which change is only perceivable on the part
of local actors. Norms are not amenable to change regardless of what actors do. This
114
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understanding of norms rather establishes “the ‘ontologised’ conception of norms” as
facts and static objects.117 Such a conceptual stance is barely compatible with the
constructivist core argument on the co-constitution between agent and structure in
world politics. If international structure such as anarchy is what states make of it, then
the same should be applicable to norms.118 As asserted by Zwingel, norms “only
resonate in ongoing and collective interpretations and practices” and the enactment of
norms entails the dynamics of norm diffusion that continuously re-reads normative
meaning in the context of interaction.119 The fluidity of norms as well as these complex
processes of norm interpretation and contestation, missing from the previous
approaches to norms, are captured by the critical approach to norm diffusion.

2.5 Critical Norm Approach
This thesis is situated within the third generation of norm research or the critical
approach to norms. The critical approach directly tackles the question of norm
interpretation. While this thesis applies the critical approach, it does not adopt such
approach uncritically. Although the critical approach’s insights on social interaction and
norm contestation provide the most promising foundation for interrogating the
diffusion of migrant worker rights norms in this thesis, it remains broad as it
underspecifies the exact processes that actors do in interpreting and constructing
norms. As demonstrated through the construction of the norm contestation model in
Chapter 3, the thesis addresses such weaknesses and offers greater insights on social
interaction in constituting norm contestation.
The critical approach offers a more dynamic picture of norm in contrast to the
aforementioned socialization and localization approaches. While, the two norm
approaches discussed above are interested in analyzing an actor’s behaviour in reaction
to norms, the critical approach’s interest lies in understanding an actor’s behaviour in
relation to norms, encapsulating a complexity of norm fluidity, interpretation and
contestation that guide actor’s normative behaviour. Critical norm researchers
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problematize previous norm diffusion perspectives that conceptualize the static and
unambiguous nature of norms. Such an understanding of norms is monocausal and
clearly at odds with the constructivist contention that agent and structure are mutually
constitutive.120 Illustrating the role of norms in causing rule-consistent behaviour is one
part of the story and examining norm change within various sociocultural contexts
convey another, and “Together, both perspectives shed light on the dual quality of
norms as stable and structuring as well as flexible and constructed.”121 Critical norm
researchers understand norms to be complex and dynamic entities. Antje Wiener has
been at the forefront of shifting the focus of norm research to examine norms’ dual
quality. This shift entails comprehending norms in two ways: first, on the one hand,
norms are stable over time and have structuring power on state behaviour; and second,
on the other hand, norms are flexible and constructed through social interaction in
context.122 In the latter, actors, who externally behave based on normative meanings,
generate the effect in reconstituting new understanding of norms. Norms are therefore
amenable to change. Acknowledging this premise, critical norm researchers are
particularly interested in addressing “the question of how normative meanings that
have been generated in transnational areas, say during treaty negotiation, change
during the transfer from the transnational to the domestic political area.”123
This dual characteristic of norms opens up the way to conceptualize the
contestation of norms as well as advance more fully the constructivist ontology of
mutual constitution between agent and structure. Contestation of norms is key to
understanding what norms are and how they operate in the context they are enacted.
This dynamic understanding is contrary to previous constructivist approaches to norms.
By emphasizing the structuring power of norms, previous approaches to norms follow
the behaviouralist assumption of interaction and treat state action in reaction to norms
as a dependent variable. In contrast, the critical approach embraces the understanding
that “conflictive interaction” generates the meaning of norms (as the dependent
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variable) which is embedded in social practice.124 In other words, “Social practices are
central to the construction of meaning as a social outcome of the process.”125 Such an
understanding is situated in what Wiener calls a “rule-in-practice assumption.”126
Wiener explicitly adopts and extends beyond Habermas’ theory of communicative
action and Risse’s logic of arguing to highlight the importance of discursive practices and
social interaction, or what she calls discursive interventions, in generating a shared
understanding of normative meaning. As Wiener asserts, the meaning of norms “must
be established through deliberation.”127 These discursive practices construct a
representation of norms’ formal validity that is contested through social interaction.128
Formal validity entails the first stage of contestation in establishing which norm is
deemed appropriate within a community. The formal validity of norms can be observed,
for example, in a broad international consensus (an agreement in principle) or
prescriptive statements codified in international conventions and treaties.
The dual quality of norms sets forth an understanding that norms are no longer
fixed and unambiguous objects but their meanings need to be interpreted, contested
and understood prior to their enactment. This raises the importance of norm ambiguity
as an additional condition for generating norm contestation. International norms are
often created as vague in order to achieve consensus of the involved parties during the
negotiation.129 Normative meanings are therefore not unequivocal. The adoption of
norms is nothing more than the acceptance of norm’s formal validity as expressed in the
treaty language or international agreements.130 In such circumstances, norms cannot
always and adequately provide clear-cut categories of behaviours. As Chayes and Chayes
assert, international norms “frequently do not provide determinate answers to specific
disputed questions. Language often is unable to capture meaning with precision.” 131 In
the field of foreign policy analysis, it is taken that even if a word is used and spoken, “a
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word in and by itself provides insufficient information about its meaning.”132
Contestation is therefore expected as a result of the “zone of ambiguity” where
standards of behaviour cannot be implemented in a clear and straightforward
manner.133 In such instances, norm adoption merely entails a stage where actors enter
into “a new battle over their precise meaning,” requiring further interpretation and
reinterpretation of what norms actually mean in their application.134 An insight by Shalin
from the Discipline of Sociology sheds light on the construction of social structure as
being in the constant state of flux: the normative world is still in the making, “brimming
with indeterminacy, pregnant with possibilities, waiting to be completed and
rationalized.”135 Thus, norms as social facts, cannot speak for themselves but have to be
represented in order to become socially real.136 Norms as formally adopted only create
“a constant stream of disputes.”137 Furthermore, contestation is heightened by the
vagueness of normative demands, which opens up other alternatives of interpretation
with which local actors can apply norms.138 Due to norm’s vagueness, social practices
and interpretation are required to enhance and reconstruct normative meanings in
order to create a representation of the objective world.139 As Milliken succinctly puts it,
material and normative objects do not convey meaning but “rather, people construct
the meaning of things, using sign systems (predominantly, but not exclusively
linguistic).”140 In sum, the critical norm research views norms as merely a “loose
reference” for decision-making, whose meaning requires social practices to generate a
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more precise understanding of what norms mean and how they are to be applied in each
specific use.141
The reconstruction of normative meanings as constituted by social interaction
becomes central to the critical approach’s research agenda. The notion that the
meanings of norms need to be interpreted by various actors establishes another ground
for norm contestation. With the constant (re)interpretation of norms, contestation is
expected to occur “by default.”142 Diverse actors will engage in the ongoing processes
of signification of a social reality.143 Contestation then occurs among these actors
because norms generate different meanings for different actors, who are differently
socialized or carry different “normative baggage”144 into the negotiation and renegotiation of norms’ meanings. Wiener recognizes this as the “diversity premise” of
norm contestation. Inspired by James Tully’s work on multicultural society and
constitutionalism in the Canadian context, Wiener asserts that, “It is the interaction
among the participants of a multilogue about shared fundamental norms and principles
then, which provides the opportunity to generate shared understandings.”145
Contestation here aims to establish “legitimate and fair governance in the global
realm.”146 It acts to enhance as opposed to undermine norms in the international
setting. Based on Tully’s insight, Wiener asserts that the diversity premise that
institutionalizes dialogues among various actors is integral to constructing the meaning
of norms. Tully’s articulation on the importance of dialogues is central to Wiener’s
conception of norm contestation:
[S]tandards and ways of judging are placed in the intersubjective space
of translation and compared and contrast, as in mutual understanding.
Standards and ways of judgement are judged and counter-judged,
critiqued and counter-critiqued, from various perspectives, without this
being second-order.147
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By explicitly acknowledging this diversity premise, Wiener further calls for the
institutionalization of regular contestation to address the legitimacy problem of
norms.148 More importantly, Tully’s back-and-forth dialogic processes clearly calls for a
symmetric engagement between norm promoters and adopters (the point that Wiener
herself tends to overlook, see my discussion in Section 2.4.2) and establish “contestation
loops” or the recursive foundation underlying the norm contestation model that I
construct in the next chapter (See Chapter 3).
In addition to the diversity of actors, norm contestation is further aggravated
when norms are transferred and interpreted across contexts. Norm enactment often
occurs beyond the context of norm setting. The contextualized perspective on the
construction of normative meaning within the critical approach acknowledges that,
“while norms may be considered as valid and just under conditions of interaction in one
cultural context, the assumption cannot be generalised” across contexts.149 With this
view, the meaning of norms will be interpreted in relation to the environment where
norms are enacted. Norms will reveal their meanings as attached to a particular time
and context they are embedded in.150 Wiener and Puetter articulate, “Once norm
interpretation and implementation occur in various different contexts, the meaning
attached to a norm is likely to differ according to the respective experience with normuse.”151 The “out-of-context” transfer and enactment of norms is central to the analysis
of norm diffusion of this thesis. Migrant worker rights norms are interpreted and
enacted beyond the context of norm setting. This involves a different constellation of
actors who are not the ones deliberating for the acceptance of norms at the negotiation
level.152 The link between the context of norm-setting and the context of norm-following
therefore becomes broken. As a result, actors such as norm promoters and adopters
involved in the subsequent norm enactment in this thesis are encountered with a
challenging task of attempting to make sense of norms while relating their meaning to
the appropriateness as set by formal rules (norm’s formal validity) and social recognition
of such norms. This reveals the significance of unfamiliar contexts in which norms
operate and generate contestation over norms’ meaning.
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To integrate above ideas together, social interaction between norm promoters
and adopters (diversity premise) is integral to contesting and enhancing normative
meaning (norm’s ambiguity) in an unfamiliar context (out-of-context enactment).
Formal rules and norms need social recognition to further amplify the clarity of their
meanings. As demonstrated by Chris Reus-Smit, even grundnorm or fundamental norms
of international society such as sovereignty are subject to change in its meaning from
one historical and practical context to another.153 Biersteker and Weber further
articulate that, “the constitutive relationship between state and sovereignty; the ways
the meaning of sovereignty is negotiated out of interactions within intersubjectively
identifiable communities; and the variety of ways in which practices construct,
reproduce, reconstruct, and deconstruct both state and sovereignty.”154 As a result, the
meanings of sovereignty norms are not fixed but evolve and reflect the active interaction
and consensus among actors involved.155 Also applicable to migrant worker rights norms
under examination in this thesis, social interaction becomes a sense-making activity,
subjecting norms to contestation as a result of actors’ diverse understanding of what
norms mean and how they are supposed to be applied in a particular domestic context.
As asserted by Hofferberth and Weber, because multiple actors (norm promoters and
adopters in this thesis) attempt to perform their own “situational actualisations” of
norms, transformation of structures of normative meanings are the rule, not the
exception.156
Hofferberth and Weber’s idea above illuminates the critical approach’s
conceptualization of norm change. The contestation of norms through discursive
practices has an effect in changing and enhancing normative meanings. As norms evolve
interactively, “then any process of contestation will reflect a specific (re-)enacting of the
normative structure of meaning-in-use.”157 A dialectic process in norm contestation
produces a particular meaning of norms enacted for a specific use in a particular context.
The product from such a process is called, the “structures of meaning-in-use,” which are
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defined by Weldes as “intersubjective structures ... that provide the categories through
which we represent and understand the world.”158 It reflects the meaning of norms that
is actually in use by actors engaging in contestation. The meaning-in-use represents the
discourse within which norms are re-enacted as “carriers of meanings.”159 It also reveals
validity claims of norms among the actors in contestation and the meaning can also
simultaneously change through direct engagement. These structures of meaning-in-use
are not “out there” but are actualized in their regular use by actors.160 The practice of
(re)enacting meaning-in-use can establish the link between the range of diverse actors
with distinct knowledge and belief or normative baggage and the changing normative
substance of norms. Moreover, the meaning-in-use conveys “the individually developed
‘associative connotations’ … of a particular norm that is derived from and constituted by
individual access to cultural representation.”161 This context-dependent process of norm
enactment is termed by Wiener as “cultural validation” of normative meanings.162 It
provides us with insights into specific meanings that are influential at a specific time and
place and yet this specific meaning can only be revealed through individual’s enactment
of such norms. Put simply, the meaning-in-use as elucidated through contestation can
account for why various meanings are constructed and attached to norms.
The insight from critical approach can conceptually answer the research question
of this thesis. However, as discussed below, this perspective remains implicit on the
concrete steps involved in social interaction that generate contestation of norms. In
Chapter 3, I construct a “norm contestation model” to address this shortcoming, which
is then applied to the case studies selected for the present study to appraise such a
framework empirically.

2.5.1 Critical Norm Approach in the ASEAN Literature
A very limited number of ASEAN scholars have paid attention to the actual processes in
which norm promoters and adopters interpret and contest the meaning of norms. The
scholarly contribution discussed below examines how the meaning of regional norms
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such as the ASEAN Way is understood by ASEAN members but none explicitly raises the
importance of norm contestation or social interaction in the same manner that the
critical approach emphasizes. As a result, ASEAN scholars have yet to incorporate the
critical approach’s insight into examining norm diffusion in Southeast Asia. This presents
a clear gap of knowledge on norm contestation in Southeast Asia. Consequently, this
thesis offers the benefits of the critical approach and sheds light on the contestation of
migrant worker rights norms for the audience of ASEAN scholarship.163
In the study of norm diffusion in ASEAN, Hiro Katsumata explicitly talks about the
“reconstruction of diplomatic norms in Southeast Asia” and puts forward an argument
that Southeast Asian states reconstitute both global norms such as sovereignty and noninterference at the UN level and local norms such as consultation and consensus from
Indo-Malay villages through “the process of interaction over time.”164 However, despite
acknowledging regional interaction, the interpretation process as presented by
Katsumata is instead shown to be driven by two concerns among ASEAN members:
extra-regional intervention during the Cold War and ASEAN members’ concern over
domestic stability.165 The former represents an exogenous structural factor and the
latter endogenous preferences of ASEAN members. The discussion offers the
reconstruction of global and local norms as a rather smooth and automatic operation in
which ASEAN members readily agreed on the same concerns and therefore adopted the
aforementioned norms. These norms are reconstructed in a way that resulted in a “strict
adherence”166 or an “unchanged melody,”167 hence attaching the static, unchanging
nature to such norms stressed by both socialization and localization approaches.
Nevertheless, Southeast Asia is known to be a diverse region culturally, hence different
actor would carry a different normative baggage. Arguably, this diversity premise of
Southeast Asian states entails that not all regional states would initially share the same
Malay-Indo processes of consultation and consensus in decision-making. As such,
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Katsumata’s account is missing the point on norm contestation and actually fails to tease
out the interaction of ASEAN members in deliberating the construction of norms and
their meanings based on one’s normative baggage. In other words, this perspective has
yet to capture how actors with different cultural background enact the meaning of
norms through discursive practices and social interaction. By emphasizing the two
factors as driving mutual understanding of regional norms, norm diffusion here is
unfortunately depicted as asocial and incapable of specifying who was involved in
promoting or contesting norms.
A more recent addition on norm interpretation in Southeast Asia is offered by
Taku Yukawa. Yukawa’s analysis demonstrates how the ASEAN Way norms are attached
with different meanings and usages across historical epochs.168 His analysis comes closer
the issue of contestation in which he finds that the usage of ASEAN Way norms such as
sovereign equality and non-interference changed from being a mere reference to
general principles at the UN level to being a negatively used defensive mechanism for
ASEAN members.169 This therefore reveals the changing meaning of norms, which
implies the diverging attitude of ASEAN members towards such norms. However,
although Yukawa’s account is based on discourse analysis of ASEAN officials and
documents, the explanation that Yukawa offers falls largely in the “national interest”
argument, asserting the meaning of the ASEAN Way norms changed because ASEAN
members’ national interests in human rights and democracy promotion push for the
diffusion of such norms. Norm change in this case is a result of competing national
interests (i.e. democratizing states advancing democratic norms against authoritarian
states) as well as competing norms (i.e. human rights’ universality against noninterference principles). As such, norm change still largely remains outside of social
interaction in Yukawa’s analysis. His approach can obviously demonstrate what the
ASEAN Way norms mean for ASEAN members as explicitly expressed in official
documents or remarks by diplomats. However, such analysis does not go far enough to
apply the critical approach in appraising social interaction in the (re)constitution of those
normative meanings. Consequently, this presents the gap of knowledge for
interrogating how norms are interpreted differently and enacted through contestation.
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2.5.2 Evaluating the Critical Norm Approach
While the critical norm approach establishes a strong foundation for examining norm
contestation for this thesis, the approach’s framework of contestation, although
innovative and ground-breaking, remains broad.170 It does not schematize the process
of interactions that norm promoters and adopters engage in contesting, interpreting
and enacting normative meaning-in-use. After all, for Wiener, “interpretations of norms
remain largely invisible.”171 Norm interpretation in Wiener’s articulation remains
bracketed, leaving scholars to find out from deductive research that delineates such
processes once they have already occurred. It is left underspecified on what norm
promoters and adopters actually do, besides mobilizing one’s normative baggage, in
contesting the meaning of norms once their encounter takes place.
In addition to the above critique, although the critical approach rightly
emphasizes the importance of discursive practices in shaping and constructing norms’
meanings, it tends to give a sole emphasis on the role of language in constituting norms.
Norm contestation is thought to occur almost as if there is an ideal speech situation in
the Habermasian sense. Wiener addresses this weakness by recognizing the unequal
access to contestation, thus noting the importance of power relations beyond
Habermas’ conceptualization. However, the critical approach has yet to more fully tease
out the importance of materialistically-based behaviour and influence in norm
interpretation. In other words, the critical approach has less to say how discursive
practices can be materialistically constituted. This is in contrast of the findings in this
thesis which show that materialistic interpretation and diffusion mechanisms can form
discursive practices, thus influencing the way actors engage in contesting the meaning
of norms. This is highly pertinent to the norm of migrant worker rights as the protection
of migrant labour has direct implications on a country’s economic productivity. As
analyzed in the case of Singapore, norm promoters discursively frame migrant worker
rights by using economic arguments without actually conferring direct benefits to the
Singapore state (see page 149). Therefore, this thesis shows a combination of both
ideational and materialistic engagement in contesting the meaning of norms beyond the
use of language in norm contestation.
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In sum, the critical approach has yet to systemically capture how contestation
plays out step by step in the interaction between norm promoters and adopters. It
remains vague in systematizing and categorizing more concretely the social interaction
between norm promoters and adopters over norm contestation. Moreover, it has yet to
integrate how discursive practices can also be driven by the materialistic understanding
of norms in the processes of norm contestation.
Consequently, this leaves a door open for scholarly works to systematically
advance the pattern of social interaction and elaborate more on the existence of
materialistic engagement in norm contestation beyond the critical approach’s original
conceptualization. This thesis takes up this task by constructing the norm contestation
model presented in the following Chapter 3. This innovative model sheds light on the
specific processes involved in contestation. The norm contestation model fills in such
knowledge gaps by incorporating insights from existing norm research in order to more
clearly delineate norm contestation processes.

2.6 Conclusion
The shortfalls shared by both socialization and localization perspectives warrant
a more complex account of norm diffusion that re-politicizes the enactment of norms in
a particular context. Both approaches disregard the notion that norm enactment is “a
constant process of negotiating and renegotiating.”172 The critical approach takes on this
challenge and illustrates the dynamic nature of norms as both structuring and being
constructed through interaction in context. It offers one key insight, which is, norms are
far from being fixed and unambiguous objects in their meaning. The differing
interpretations of norms are contingent on the group of actors, time and context.
Although the critical approach provides a strong ground for interrogating norm
contestation, this perspective remains broad as it underspecifies the pattern of
interaction which is expected in norm contestation between norm promoters and
adopters. In the next chapter, I address these shortcomings by constructing the norm
contestation model that captures both the dual quality of norms and the importance of
social interaction in shaping and contesting the interpretation of norms.
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Chapter 3 Constructing a Norm Contestation Model

3.1 Introduction
In this chapter, I construct a new theoretical framework on norm contestation or the
“norm contestation” model. This innovative model explains the construction of norm’s
meaning through social interaction and captures the contestation of diverging meaning
and application of norms as understood by actors who supply norms on the one hand
and actors who adopt norms on the other hand. The norm contestation model captures
the social interaction among these actors that cuts across state and non-state boundary
and domestic and international divide. Furthermore, this model is created in response
to the critiques made to the socialization and localization perspectives, which are unable
to appreciate the complexity of social interaction in shaping the interpretation of norms.
The norm contestation model draws insights from the critical approach, particularly as
inspired by Antje Wiener. It contributes to Wiener’s broad conceptualization of social
interaction by mapping out concrete steps of social interaction in initiating, ending and
renewing norm contestation. In contrast to other monocausal models of norm diffusion,
the norm contestation model takes the interaction between norm promoters and norm
adopters seriously. It demonstrates how norms shape state behaviour which in turn
simultaneously shapes and reshapes norms in context. In addition, the norm
contestation model demonstrates how materialistic engagement can be part of
discursive practices and contestations in norm interpretation. The norm contestation
model provides other scholars with a framework to interrogate norm contestation at
each stage of social interaction. In addition, scholars can apply such a model to test its
applicability in subsequent empirical research.
This chapter proceeds over three sections. In the first section, I construct the
norm contestation model by breaking down contestation into two concrete steps: first,
the activities of norm promoters in constructing norm’s meaning prior to their
engagement with norm adopters; and second, the interpretation of norms by norm
adopters. These two steps aim to establish the link between norms’ formal validity and
the meaning of norms that is actually in use. The interaction of norm promoters and
adopters together form contestation loops in which both actors iteratively engage in
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contesting what norms mean prior the enactment of meaning-in-use. The second
section demonstrates that while these two steps account for individual processes of
norm contestation, they are connected when norm promoters deploy diffusion
mechanisms to present their interpretation of norms to norm adopters. I further offer a
conceptual framework to analyze the interaction of both actors in each contestation
loop by analytically distinguishing social interaction into materialistic and ideational
modes of engagement. Such modes of engagement represent a range of possible
interaction in relation to the types of diffusion mechanisms used by norm promoters.
The third section summarizes the steps in the norm contestation model.
Figure 3.1: The Norm Contestation Model

66

Norm Contestation Model

3.2 Norm Contestation Model: Social Interaction and the Enactment of
Normative Meaning-in-Use
This section presents the key contribution of this thesis. It constructs the “norm
contestation model.” It builds on Wiener’s conceptualization of contestation and
expands on her understanding by offering a novel insight on the recursivity of norm
contestation. Although Wiener recognizes the significance of social interaction in norm
contestation, she is implicit about how exactly social interaction among affected
stakeholders plays out (see Chapter 2). The norm contestation addresses this gap by
breaking down contestation in two concrete steps: first, the interpretation of norms by
norm promoters, and second, the interpretation of norms by norm adopters (see Figure
3.1).
The objective of model-building in this thesis is to capture the different stages of
contestation. This involves identifying constitutive elements involved in explaining the
process and outcome of norm contestation.1 The model identifies how norm
contestation starts, ends and renews; which actor is involved in such activities; and
which outcome can be expected as a result of those activities. This directly builds on
Wiener’s model that underspecifies the constitutive element of social interaction. As
understood by the critical approach, norm contestation is a dynamic “back and forth”
interaction between norm promoters and adopters (see the top part of Figure 3.1).
Based on this understanding, the presented model depicts norm contestation as a
closed circuit, outlining each mechanism2 of the circuit that is connected to other parts
of the circuit. It outlines how an input (norm promotion) activates the mechanism,
directly putting other mechanisms to operate and triggering norm adopter’s
interpretation (see the bottom part of Figure 3.1). In other words, the norm contestation
presents the “productive continuity” 3 of social interaction in producing a chain of events
in norm contestation. As its contribution, the norm contestation provides a clear
directionality of contestation and delineates which outcome can be expected at a
different point in contestation. Furthermore, the norm contestation model expands
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beyond Zimmermann’s recent framework of norm translation,4 which examines the
“final form” or content of norms as part of domestic contestation. It does so by
specifically illuminating a particular meaning actors construct and attach to the content
of norms in contestation.
The norm contestation model describes two concrete steps of social interaction
in contesting norms: first, norm promoters analyze and interpret norms through frame
construction and deploy diffusion mechanisms to present norms’ meanings to norm
adopters (Step One of the norm contestation model). The selection of diffusion
mechanisms will then instigate contestation either in the materialistic or ideational
mode of engagement, or both. The occurrence of different engagement modes depends
on whether norm promoters advocate a meaning of norms while simultaneously
manipulating the cost-benefit analysis within norm adopters’ interpretation (discussed
in Section 3.2). After norm promoters transmit norms’ meaning via diffusion
mechanisms, the contestation enters the second step. In the second step, norm
adopters analyze norm promoters’ interpretation based on their distinctive background
experience (Step Two of the norm contestation model). Norm adopters’ interpretation
can lead to three outcomes: adoption, reshaping and rejection of norms (discussed
further in Section 3.1.2). Each outcome is expressed through the use of discursive
response mechanisms and marks the end of each contestation loop with the adoption
and reshaping of norms resulting in norm enactment and the rejection of norms
resulting in the retention of norm adopters’ interpretation. The outcome of norm
interpretation in each contestation loop symbolizes the temporally stabilized meaning
of norms, which can be subject to further contestation or disagreement in a new
contestation loop.5
The language of contestation/feedback loops, or norm circulation as termed by
Acharya, is not new to the study of norm diffusion in IR. Such terms were varyingly used
by IR scholars, however, not in the manner that outlines domestic processes of norm
interpretation.6 For example, Park and Vetterlein examine these loops in terms of norm
emergence and stabilization within international organizations.7 Such occurrences are
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understood as part of norm life cycle when norms are adopted at the international
level.8 Similarly, the idea of feedback loops has been applied to the examination of
norms such as Responsibility to Protect. However, the analysis largely applies Acharya’s
notion of norm subsidiarity, hence stressing the shaping and pruning of norms at the
international level as a result of domestic feedback.9 These analyses pay particular
attention on the institutionalization of norms as well as the change of normative
structure at the international level. They tend to overlook the domestic processes of
translation, contestation and enactment of international norms. In contrast, what is
novel about the application of contestation loops in this thesis is that it aims to capture
domestic processes of sense-making and interpretation of international norms.
“Contestation loops” are thus used in this thesis as an intellectual tool to illuminate the
“invisible” processes of contestation, which may not be readily observable in the real
world.10 As such, this thesis adds to an emerging body of critical norm research, for
example by Zimmermann, that scrutinizes “a ‘back and forth’ process driven
interdependently by domestic norm translation.”11 The following sections elaborate on
the two concrete steps of norm contestation as part of the interaction between norm
promoters and adopters.

3.2.1 Norm Contestation Step One: Norm Interpretation and Frame Construction by
Norm Promoters
The first step in the norm contestation model examines how norms are interpreted by
norm promoters within the supply side of norm’s meaning. The interpretation here
generates a meaning of norms that is used to influence the interpretation by norm
adopters in the sequential or second step of the norm contestation model. Norm
promoters construct certain frames to interpret and make sense of norms. Then they
communicate their framing of norms with norm adopters by using diffusion
8
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mechanisms. Norm promoters thus play a role in establishing the link between norm’s
formal validity and norm adopters. The interpretation by norm promoters, particularly
frame construction, marks the beginning of norm contestation. Contestation
subsequently makes its way into the norm contestation model when the meaning of
norm as constructed by norm promoters is presented to and interpreted by norm
adopters (Step Two) and contestation loops are formed as a result of their interaction.
Actors within the supply side of norm’s meanings are distinguished into two
groups of actors: those who promote the diffusion of norms and those who “promote”
the opposition to norms. In accordance with the critical approach, these two categories
accommodate the view that norms can be differently interpreted by different actors
(discussed more below). The distinction between these two groups of meaning suppliers
is also established in relation to subject’s position. As Epstein puts it, actors “position
themselves in relation to [other actors] by adopting certain discourses and not others.”12
This stark division recognizes the possibility of contestation that may emerge from
opposing groups of actors (especially as seen in the case of Malaysia). Suppliers of
norm’s meaning as used in this thesis are not a single promoter. Rather, they are a
constellation of actors or stakeholders, who can be grouped together based on their
normative alignment or understanding of norms.13 The former group of actors, which I
call “norm promoters” act “as intermediaries who translate global discourses, practices,
and agendas to specific situations and contexts … and reframe and redefine the appeals”
of norms.14 This understanding is more appreciative of norm interpretation, which is
central to the discussion in this thesis. It does not limit the activity to a particular actor
as determined by their role at an international, transnational or domestic level. For
instance, the socialization approach often limits their analysis to international and
transnational actors’ promotion of cosmopolitan norms whereas the localization
approach tends to highlight the role of local actors, especially insider proponents, who
promote norms at the local level. In contrast, the critical approach’s diversity premise
of contestation warrants the broadening of our understandings on who has access to
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contestation. As Wiener discusses, the diversity premise inclusively incorporates
contestation among “affected stakeholders.”15 Therefore, the category of norm
promoters applied in this thesis is an encompassing category that does not only include
domestically-based actors such as non-governmental organizations, transnational
advocacy networks and the media who engage in constructing and guiding the
interpretation of norms among norm adopters. But the category of norm promoters
may also include external actors such as foreign governments, international and regional
organizations.
Norm promotion itself is contested. The meaning of norms constructed by one
group of norm promoters may generate an opposition from another group of actors.16
This brings in the role of the second group of norm promoters or specifically “norm
antipreneurs,” defined as “actors who defend the entrenched normative status quo
against challengers.”17 The incorporation of norm antipreneurs in this thesis
acknowledges that norm interpretation is a polemic activity. It is subject to different
interpretation by different actors. Wiener understands this as the conflict of normative
baggage held by diverse actors in a “clash situation.”18 In promoting norms they consider
appropriate, norm antipreneurs construct conflicting meanings to the same norm. These
rival norm antipreneurs are largely indistinguishable (aside from their objectives)
“because the strategies and tactics they deploy against [other norm promoters] are so
similar.”19 Norm antipreneurs can interact with norm adopters as much as other groups
of norm promoters. Their interpretation of norms in question can also provide the
linkage between norms’ formal validity and norm adopters. They can build a coalition
with like-minded actors and use the same strategies or even deploy the same diffusion
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mechanisms in promoting what they consider the “right” interpretation of norms.20 The
interpretation by norm antipreneurs can also be “highly effective, distorting, blunting or
blocking progressive initiatives.”21 Ultimately, norm antipreneurs can also undermine
the meaning of norms constructed by other norm promoters.
Norm antipreneurs come into the picture of norm diffusion when the
competition of interpretation occurs (discussed as frame competition below). Although
their position does not fit well with the conceptual boundary of contestation within the
normative community (see Chapter 1), their role is acknowledged here because they
create another layer of norm contestation that norm promoters and adopters
encounter. Empirically, the role of norm antipreneurs is most obvious in the case of
Malaysia, which demonstrates two opposing groups of norm promoters that construct
the contrasting meaning to the same norm when interacting with the Malaysian state.
They can deploy the same strategies or diffusion mechanisms in promoting their
alternative interpretation of norms. In Malaysia, norm antipreneurs consisting of
employers and politicians offer an opposing interpretation of the same migrant worker
rights and use the same mechanism of argumentation in directly engaging with highlevel state officials. They are even successful at mobilizing support from the elites in the
adoption of their meaning-in-use at first (see page 180).
With these two constellations of actors in mind, norm promoters and norm
antipreneurs construct frames in order to make sense of norms before presenting their
interpretation to norm adopters. As discussed in the previous chapter, international
norms are not unequivocal and even though norms contain words, these words cannot
provide clear meaning and application.22 Frames can further help norm promoters
understand norms’ formal validity prescribed in the form of treaty language or
international agreements. Framing is an articulate act, which is influenced by one’s
background experiences or normative baggage which is understood as a reservoir of
knowledge from which individuals draw interpretations (for further conceptualization
of normative baggage, see page 78). Norm promoters’ act of framing is a process of
meaning construction which makes the objective reality of norms comprehensible to
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actors involved.23 A seminal work by Ervin Goffman from Sociology provides a helpful
articulation on what frames are. Goffman defines frames as “schemata of interpretation
… seen as rendering what would otherwise be a meaningless aspect of the scene into
something that is meaningful.”24 Hence, frame generation results in a representation of
norms giving them a precise meaning. Frames can represent social objects such as norms
in order for them to become “socially real.”25 More importantly, frames “provide a
means to analysing world views and particular construction of social reality and are thus
key elements in helping us to understand the political debates” in norm interpretation.26
By constructing these representations, norm promoters are able to address the issue of
norm vagueness. Frames help norm promoters enhance more precisely norms’ meaning
in the context of norm enactment.
The above comprehension of frames, which is applied in this thesis, is beyond
what is largely understood in IR that considers framing merely as strategic devices or
“political strategies.”27 For example, Barnett considers frames as a tool for collective
mobilization used “to galvanize sentiments as a way to mobilize and guide social
actions.”28 Understanding framing as strategies only signifies that framing is a conscious
and deliberate act in which actors carefully and cautiously ponder on which frame to
use for particular norms.29 On the contrary, the findings of this study suggest that frames
are not only consciously or strategically created but are also unconsciously developed
from ongoing interactive and discursive processes or speech acts such as conversations,
arguments, contentions and communications between various actors who engage in
norm contestation.30 In other words, it is the discursive act within contestation that
actually generates frames in the process. Bendford and Snow assert that “frames are
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continuously reconstituted during the course of interaction…and that the key to
understanding the evolution of frames resides in the articulation and amplification
processes.”31 This understanding of frames further reinforces that norm interpretation
can occur in both materialistic and ideational modes of interaction (see Section 3.3).
This thesis also finds that frame construction can be both deliberate or strategic
action and interactive speech acts or reactionary responses to the situation of normative
conflicts within the ongoing social interaction. For instance, while the case of Singapore
demonstrates framing as a deliberate act (see page 146), the case of Thailand illustrates
that the US promoted migrant worker rights based on the human trafficking frame,
which was not constructed deliberately prior to the engagement. It was not the case
that US officials sat down and thought strategically which frame should be promoted.
But it was the “clash” situation that led the US government to invoke the deep-seated
background experience with anti-modern day slavery/trafficking, which was used to
frame the interpretation of norms, in interacting with the Thai government. This clash
situation was caused by the influx of Thai seafood imports, which were reported to be
tainted with enslaved migrant labour. Subsequently, this influenced the US engagement
with Thailand by mobilizing the human trafficking frame in reaction to the imported
seafood. Similarly, the Thai seafood export that contravened EU’s standards on
environmental protection prompted the EU to generate environmental frames to
interact with the Thai government (see page 115). Frame creation in the case of Malaysia
also reaffirmed that the discursive act of contesting norms, as opposed to a conscious
deliberation on frames, actually constructed frames for norm promotion. Business
sectors and politicians responded to the minimum wage policy by arguing for a different
interpretation of norms. By doing so, their responses created the frame of economic
grievances and discrimination (see page 171). Frame creation was thus reactionary and
influenced by the clash situation in which businesses and politicians realized their
differing interpretation of norms. This frame immediately instigated the polarized
framing contest with two additional and reactionary frames being constructed by
migrant workers and NGOs in contesting the interpretation of norms. Both cases of
Thailand and Malaysia suggest that the construction of frame is instigated through
discursive acts in the “clash” situation as well as in reaction to differing or contradicting
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norm interpretation by other groups of actors. This understanding moves beyond the
conceptualization of frames being constructed deliberately and strategically as
understood in the IR literature. Consequently, the act of framing as used in this thesis
can be more than a product of consciously calculated strategic action. Framing is not
always a deliberate act but through discursive practices in clash situations, frames are
generated in (re)constructing a new meaning for the social world.
Frames of norm promotion can be subject to competition from other actors
because several frames can be constructed for the same norm.32 The competition of
frames generates another layer of contestation. It shows that norm interpretation is not
only subject to contestation from norm adopters but also from various groups of norm
promoters. When multiple frames are presented, norm promoters engage in “polarized
framing contests” as they attempt to orientate their voice for particular audience.33
Under this circumstance, promoters of norms “try to defuse and diminish the
penetrative force of those new norms to which they are opposed.”34 The competition of
meaning here can occur within and outside the normative community and the latter
type of contestation perceives the involvement of norm antipreneurs. When frames are
in competition, “these frames are often equally resonant and well crafted, making it
difficult to claim that one or another determined an outcome directly.”35 However, the
contrasting meaning of norms produced through frame competition can enhance
norm’s clarity. It provides norm adopters with a set of possible but dissimilar
interpretation of norms in which by contrasting such meanings, norm adopters can
extract a meaning-in-use that makes sense to them. The most obvious example of frame
competition in this thesis is the case of Malaysia where employers and local politicians
construct the frame of economic grievances (economic loss and discrimination against
the local employee) to the equal remuneration. This frame was directly in competition
with an alternative moral and economic benefits frames constructed by a group of NGOs
and the US government. These two frames present two equally viable but contrasting
meanings of the same norm which the Malaysian state needs to interpret which version
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of norms makes the most sense for the domestic implementation. In sum, not only does
framing construct a representation of the social world (a sense-making tool) but also
sharpens the specificity of norms being diffused.
The impact of constructed frames on norm adopters’ interpretation further
depends on the authority of norm promoters. Different norm promoters may acquire a
varying level of authority, which is differently perceived by norm adopters. The level of
authority each norm promoter has can be assessed against norm adopters’ recognition
on whether the former “can make competent judgement and binding decision.”36 The
higher the authority, the greater the pressure the norm adopter is subject to. The
authority of norm promoters can also have an influence on the directionality of norm
diffusion in which the former is capable in leading norm adopters to specific normative
meanings. The authority of norm promoters can further be delineated by the type of
diffusion mechanisms deployed. Norm promoters can mobilize various diffusion
mechanisms such as coercion, competition and persuasion in presenting the meaning of
norms to norm adopters (discussed further in Section 3.3.2). In this thesis, it can be
observed that authoritative and powerful actors can successfully use the mechanism of
coercion in influencing domestic norm interpretation whereas less powerful actors tend
to use other mechanisms such as competition and persuasion. This is obvious especially
in the case of Thailand where authoritative sources of norms, the US and the EU, used
coercive mechanisms including sanction threats and conditionality, which were
mobilized together with rhetorical actions. In this case, the US and EU are viewed by the
Thai government as “competent” international standard holders and are more
influential than other actors such as NGOs who resort to the use of naming and shaming
in norm promotion. Furthermore, by using rhetorical actions, powerful actors present
their own standards in assessing other countries’ behaviour. In contrast, less powerful
norm promoters as observed in the cases of Malaysia and Singapore cannot deploy such
coercive measures but rather use mechanisms such as persuasion and competition. The
effective use of coercion can thus be said to be one indicator associated with the
activities of more powerful and authoritative norm promoters. Authoritative norm
promoters can also shape the diffusion of diverging normative meanings by aligning the
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adopters’ understanding with what they advocate. As a result, norms’ meanings are
more closely associated with the norm content promoted by authoritative sources.
Frame construction by norm promoters marks the first step in the norm
contestation model. Subsequently after frames are constructed, norm promoters
deploy diffusion mechanisms in order to transmit their interpretation of norms in
engaging with norm adopters. The use of diffusion mechanisms builds the bridge
between norm promoters and norm adopters’ interaction or the first and second steps
of the norm contestation model (discuss further in Section 3.2). The representation of
norms’ formal validity as created by norm promoters is subject to an interpretation by
norm adopters. As Elgström asserts, “we cannot expect the convinced advocate’s
version of the norm to come through this process [of norm diffusion] unaffected.”37 This
brings us to the second step of the contestation model, which seeks to conceptualize
the processes norm adopters engage in while interpreting and contesting a particular
meaning of norms advanced by norm promoters.

3.2.2 Norm Contestation Step Two: Interpretation and Response to Norm Promotion
by Norm Adopters
The sequential and second step of the norm contestation model starts when norm
adopters interpret the meaning of norms as presented by norm promoters in the first
step. This stage of norm contestation entails “understanding the substantive value of
that norm [in question] with regard to its meaning-in-use” from the perspective of norm
adopters.38 The second step of norm contestation requires norm adopters to synthesize
the meaning of norms. Thus, norm interpretation is a sense-making exercise for norm
adopters as much as it is for norm promoters. Due to the focus on domestic contestation
of this thesis, norm adopters are state officials and policymakers who have authority to
enact norms. They can be state actors at the cabinet or ministerial level. Norm adopter’s
interpretation here is encapsulated in direct response to norm promoters’ frames and
situated within ongoing norm diffusion activities in the larger contestation loop. Norm
adopters’ interpretation can produce three outcomes in norm contestation: adoption,
reshaping and rejection of norms. In indicating each of these outcomes, norm adopters
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deploy discursive response mechanisms to issue explanatory statements in norm
adoption, justificatory statements in norm reshaping, or refuting statements or
argumentation in norm rejection. Each outcome marks an endpoint of a contestation
loop where contestation settles and a meaning of norm is enacted. The enacted
meaning of norms signifies a temporally stabilized meaning-in-use, which can be subject
to renewed contestation when a new interpretation emerges.
Norm adopters are not simply conduits of international norms. They do not
readily adopt any interpretation of norms presented by norm promoters. As explained
by Zimmermann, interaction over norm translation is not merely a bargain with state
elites but is a response to framing and contestation within domestic translation
processes.39 Similar to norm promoters, the processes of interpretation by norm
adopters are also based on background experiences,40 or what Wiener calls “normative
baggage,” in analyzing norms.41 As Wiener posits, the meaning of norms is “subsequent
to interpretation against the background of individual experience.”42 In addition, norm
adopters interpret norms in relation to both the context where norms operate
(domestic context in this thesis) and the context of interaction that is constitutive of
normative meanings.43 Hofferberth and Weber further explain, “How actors assess and
define situations at hand, which interpretations they choose and how they incorporate
them into action by ascribing (potentially new) meaning to it depends on their
imagination and inventiveness.”44 This situated creativity of meaning depends on
individual actors who will interpret the meaning of norms based on one’s background
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experience and in relation to the domestic context.45 In other words, the enacted
meaning of norms is specific to place of norm diffusion and time of interaction between
norm promoters and adopters.
Norm adopters turn to their individually-held normative baggage for interpreting
norms presented by norm promoters. Normative baggage is a reservoir of background
experience, a sense-making tool for synthesizing norms prior to norm enactment. It is
“the supply of knowledge from which communicating individuals draw interpretations
when exchanging knowledge about particular issues in the world.” 46 Wiener’s
understanding of background experience is dynamic. Adopting Wiener’s approach, this
thesis views the use of normative baggage by norm adopters that cuts across the
reflexive knowledge as understood in the constructivist logic of appropriateness and
rationalist logic of consequences,47 and the unreflexive knowledge in the logics of habit
and practice.48 In the former type of knowledge, actors consciously and deliberately
reflect on the most cost-efficient or ethically appropriate means to achieve one’s goals
whereas the unreflexive knowledge constitutes the unconsciously foregrounded
knowledge that simply drive action without conscious deliberation.49 Wiener
understands that background experience as deeply ingrained into the individual,
potentially becoming unreflexive only until the encounter with other actors who have
acquired different knowledge or experiences in the situation of normative conflict. It
“only comes to the fore in situations” when individual experiences or expectations of
norms “clash” with one another.50 Hence, it is expected that contestation will bring out
the visibility of such knowledge or experiences distinctively held by various actors. As
explained by Wiener, the ingrained knowledge “remains invisible to the agent who is
carrying this baggage unless contested by others.”51 Thus, actors’ previous experiences
can be both unconsciously foregrounded and deliberately invoked by actors as a tool for
norm interpretation when a conflicting meaning of norms arises (discussed more
45
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below). In addition, unlike the static nature of both reflexive and unreflexive knowledge,
Wiener contends that knowledge from previous experiences is malleable and subject to
change in the “clash” situation when actors realize the difference of normative
understanding, resulting in the updating of one’s beliefs.52
With the above conceptualization of background experience as sources of
knowledge for analyzing norm’s meaning, norm interpretation for adopters thus
becomes an evaluation of normative baggage, requiring norm adopters to sort out
which set of knowledge is sensible for establishing an agreed meaning and utility of
norms.53 As Wiener puts it, “individuals will turn to their individually held normative
baggage for reference.”54 Normative baggage can be used during interpretation to
provide a reference to norms’ structural component or meaning-in-use and “the agentic
component of individual enactment of this meaning.”55 It is also a tool for
communicative exchange used by norm adopters to reinterpret norms’ meaning while
engaging with norm promoters.56 Norm adopters mobilize their normative baggage
based on their understanding of the place and time where contestation and decisionmaking take place. Although Wiener understands the deployment of normative baggage
mostly in the international encounter, it is also applicable to norm adopters’ encounter
with norm promoters in the domestic setting. This interpretive process is captured by
Hofferberth and Weber: “the structureness of norms through action is taken into
consideration by the notion that agents grapple interpretively with their surroundings
and come up with slight modifications or novel readings of normative propositions all
the time.”57 As a result, through interpretation and representation with the use of
normative baggage, norms in the intersubjective world are “talked into existence.”58
The critical approach’s understanding of past experience or knowledge is further
distinguished from the socialization and localization research which considers domestic
culture only as static conditions that generate (in)congruence between norms and
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actors in the socialization process.59 This body of work tends to depict domestic cultures
as constraints on norm diffusion that socializers and localizers have to overcome. In
other words, scholars highlight the use of such knowledge in interpreting the fit between
norms and local ideas as opposed to a tool which can be invoked for interpretation by
norm adopters. For instance, Checkel terms this “cultural match” which is defined as “a
situation where the prescriptions embodied in an international norm are convergent
with domestic norms, as reflected in discourse, the legal system (constitutions, judicial
codes, laws) and bureaucratic agencies (organizational ethos and administrative
procedures).”60 Similarly, Acharya’s localization approach also heavily stresses the
“existential compatibility between foreign and local norms.”61 These perspectives do not
perceive the role that domestic cultures play as a point of reference or sources of
knowledge that can be actively utilized to interpret norms.
Norm interpretation by norm adopters can result in three outcomes: adoption,
reshaping and rejection of norms.62 In response to the promotion activity, norm
adopters discursively express the interpretation outcome, which in turn deploys
ideational response mechanisms. In other words, norm promoters (re)construct the
meaning of norms through frames in engaging with norm adopters (Step One) and norm
adopters respond to promotion activities by using discursive statements (Step Two).
These three outcomes in the norm contestation model builds on Zimmermann’s model
of norm translation by articulating further on the impact each outcome has on
(re)generating subsequent contestation. In norm adoption, norm adopters completely
adopt the new norm set as advocated by norm promoters. This entails the
institutionalization of norms where norms are previously absent or rejected. To
demonstrate the adoption, norm adopters issue explanatory statements for
institutionalizing norms in a straightforward sense. In norm reshaping, adopters accept
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norms but modify, add or omit certain parts of the norm or norm’s meaning.63 To do so,
adopters issue justificatory statements to support their decision in making such changes.
In norm rejection, norm adopters refuse to adopt norms and question norms’ validity.
In norm rejection, norm adopters issue refuting statements, hence mobilizing
argumentation to dismiss the promoted norms.
Each outcome of norm interpretation leads to a different effect on norm
contestation. Norm rejection directly gives feedback on norm promoters’ interpretation
by dismissing the promoted meaning of norms. This outcome marks the retention of
norm adopters’ understanding of norms and the clash in norm interpretation is likely to
instigate a new contestation loop by norm promoters. In contrast, the adoption and
reshaping of norms lead to the enactment of meaning-in-use. This generates a
temporally stabilized meaning-in-use.64 This stage of norm contestation entails that the
meaning and application of norms are settled over an extended period of time, marking
the end of a contestation loop. This only lasts until a new group of actors rejects and
starts contesting such meaning of norms. This in effect regenerates contestation in a
new loop. Therefore, the seemingly successful activity of norm promoters that results in
norm adoption in a straightforward socialization can still be subject to contestation at
any point in time. New contestation loops are generated due to differing interpretation
of norms by norm promoters and adopters because each actor is socialized into
distinctive pre-existing sets of beliefs, creating various frames on the part of norm
promoters or mobilizing different normative baggage on the part of norm adopters.
Norm interpretation thus comes down to the individual experience and expectation,
which impacts the ways one considers what is appropriate for norm enactment.65 By
conceptualizing the feedback effect of the three outcomes, the interpretation by norm
adopters establishes an iterative or “back and forth” process of contestation between
norm promoters and adopters. The iteration of contestation requires further
deliberation and clarification on the norm. It also provides the direct connection
between the activities of norm promoters and adopters (depicted as a closed circuit in
Figure 3.1). While the three outcomes of norm interpretation marks an end of each
contestation loop, the model also captures the fluidity of norms with the constant
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potential of renewed contestation consistent with the critical approach’s
understanding.
The interpretation by norm adopters is situated in “the logics of contestedness,”
suggesting norms are contestable objects which are evolving through practice and in
context.66 This logic entails a ubiquity of contestation in which two conditions for the
start and renewal of contestation can be identified and are also taken into account when
constructing the norm contestation model. First, new contestation can occur when a
meaning of norms is subject to new interpretation or rejection by other actors. This
circumstance is informed by the critical approach’s emphasis on the diversity premise,
which underpins the idea that actors who are affected by norms should and can contest
the norms that govern them. Thus, a meaning-in-use that is enacted by a particular
group of norm promoters and adopters at a specific time and place can be subject to
reinterpretation by a completely different group of actors who have different normative
baggage or background experiences with norms.
Second, renewed contestation can occur as norms are taken into an unfamiliar
context (specific examples of potentially new contestations are discussed in Chapter 7).
In other words, the transfer of norms into a new context is likely to intensify norm
contestation. Contestation under this circumstance is caused by the disconnect between
norms’ formal validity as agreed by negotiators at the international level and norm
enactment by domestic actors.67 As a result, norm adopters face the challenge of
attempting to link norm’s formal validity as expressed through an international
consensus to social recognition of a norm according to its appropriateness within a
community while also attempting to enact norms domestically.68 In this circumstance, a
higher intensity of contestation can be expected because international norms undergo
deliberations by domestic elites, who may not have been present when norms are first
constituted at the international level.69 This transfer of context complicates the
interpretation and reconstitution of normative meanings, creating tensions between
norms as social facts on the one hand and the domestic validation of norms as
contestable objects on the other. These two conditions mark the starting point of the
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first contestation loop for each case study examined in this thesis, and further point to
the possibility of renewed contestation in the future.
Norm interpretation in the norm contestation model takes into account the
activities of both norm promoters and adopters. It allows for the interrogation of
contestation as an interactive and iterative process that has an effect on producing a
meaning of norms which is actually in use. Contestation of normative meaning in
contestation loops eventually leads to what Wiener calls “cultural validation,”70 which is
the enactment of individually held associative connotation or meaning-in-use of norms
(see Figure 3.1).71 The norm contestation model presented in this chapter aims to
provide a greater conceptual understanding of how and why norm adopters such as
Southeast Asian states enact the “divergence of normative meanings”72 in their
respective domestic contexts. This normative meaning-in-use provides us with insights
into specific meanings that are influential at a specific time and place and yet this specific
meaning can only be revealed through the individual’s enactment of such norms.

3.3 Modes of Engagement and Diffusion Mechanisms in Norm
Contestation
The two steps of the norm contestation model above outline the individual processes
that norm promoters and adopters undertake in their interpretation of norms. Each of
these individual processes constitutes one part of the interaction but together forms
larger contestation loops. In connecting the two constitutive parts together in a cycle of
social interaction, norm promoters deploy diffusion mechanisms in order to influence
the course of domestic norm interpretation among norm adopters. The use of diffusion
mechanisms provides the bridge between norm promoters and adopters while the
former transmit the constructed meaning of norms to norm adopters (Step One of the
norm contestation model), and subsequently while norm adopters generate feedback
for norm promoter’s interpretation (Step Two of the norm contestation model). The use
of diffusion mechanisms subsequently reveals social interaction either based on
materialistic or ideational modes of engagement, or both. The below discussion
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contributes to the existing conceptualization of diffusion mechanisms by simplifying and
accommodating the complexity of interaction over norm contestation. It does so by
situating social interaction along a continuum of social interaction, which can be
observed in norm contestation (See Table 3.1).
Norm promoters’ deployment of diffusion mechanisms initiates norm
contestation on a particular mode of engagement. Building on Zimmermann’s typology
of social interaction,73 I suggest two broad modes of engagement between norm
promoters and adopters: the materialistic and ideational modes of engagement. The
initiation of each engagement mode depends on, first, norm promoters’ choice of
diffusion mechanism, and second, norm adopters’ interpretation outcome which may
create new contestation in a different mode of engagement. In the former, as norm
contestation is initiated by norm promoters’ interpretation of norms, their use of
diffusion mechanisms will indicate which mode of engagement contestation will be
initiated on. This is determined by whether diffusion mechanisms influence the costbenefit analysis of norm adopters (discussed below). In latter, the subsequent mode of
engagement will also depend on norm adopters’ interpretation outcome—adoption,
reshaping or rejection—which uses discursive response mechanisms to generate
feedback on norm promoters’ activity. After learning such feedback, norm promoters
may renew contestation on the same or different mode of engagement depending on
the successive deployment of promotion frames and diffusion mechanisms.
While the modes of engagement and diffusion mechanisms are analytically
distinguished, the eclectic framework constructed below aims to capture the complexity
of social interaction with the possible intertwinement of ideational and materialistic
modes of engagement in norm contestation. The framework is presented as a
continuum or a range of possible social interaction (see Table 3.1). Contestation can
occur primarily within one mode of engagement (at either end of the continuum) or a
combination of both (in between each end of the continuum). The continuum presents
a systemic way of analytically situating the interaction between norm promoters and
adopters in contesting norms.
The modes of engagement are analytically distinguished into the materialistic
and ideational modes of engagement. These modes obviously have rational choice and
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constructivist undertones. By integrating the insights from both theoretical approaches
into the continuum of interaction, I move beyond the simplistic argument that either
rationalist or constructivist perspective explains state behaviour. As Jens Beckert argues,
the strict adherence to each school of thought represents “an issue of theoretical
deficiency,” which cannot capture adequately the complexity of how diffusion works in
the empirical world.74 State behaviour does not occur either in the logic of consequences
or the logic of appropriateness but can be the combination of both logics. Judith Kelley
contends, “policymakers may change their beliefs, but they may also respond rationally
to the constraints that norms impose on them in terms of maintaining or obtaining
international approval.”75 This can also be witnessed in the contestation of norms under
examination in this thesis. Consequently, the eclectic framework used in this thesis
addresses such theoretical deficiency issue by providing a more comprehensive
understanding on the complexity of contestatory actions and mechanisms, which can
be expected in norm contestation. My aim is to recognize “the spirit of a dual
constructivist and rationalist framework of soliciting change”76 and I do not intend to
adjudicate which theoretical approach or diffusion mechanism can better explain norm
diffusion in Southeast Asia.
Table 3.1: Modes and Mechanisms of Norm Contestation
Modes of
Engagement

Materialistic

Mechanisms

Coercion

Competition

Persuasion

Observable
indicators

Threat of sanction:
threat to cut or
suspend access to
funds and
preferential
arrangement

Comparison-making
with other countries
on economic
competitiveness

Rhetorical action

Incentives: offers of
aid, funds,
preferential
arrangement

Ideational

Naming and
shaming

Exchange of
arguments
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A mechanism is defined by Peter Hedström and Richard Swedberg as “a
systematic set of statements that provide a plausible account of how I [input] and O
[outcome] are linked to one another.”77 Moreover, it “refers to the entities of a causal
process that produces the effect of interest,”78 or the enactment of normative meaning
in this thesis. Diffusion mechanisms as understood in this thesis can thus account for
norm enactment as conditioned by activities of norm promoters.79 According to Elkins
and Simmons, it is useful to think of diffusion mechanisms as coordinated and
“programmed effort” by actors involved in diffusing norms.80 This understanding of
“active” diffusion mechanisms therefore requires an actor in the deployment of
mechanisms. In other words, norm promoters have an active role in using diffusion
mechanisms to disseminate norms’ meanings in engaging with norm adopters. It is
contrary to “uncoordinated” diffusion which perceives policy dispersal as a result of
independent but interdependent decision-making that takes into consideration other
actors’ prior choices of norm adoption without any direct interaction among them. The
latter type of diffusion can also result in the adoption of similar norms and policies,
however, without cooperation or coercion.81 As explained by Checkel, the
uncoordinated diffusion is “not an interaction between two states, but rather a process
in which decision makers in one state work out the consequences of their beliefs about
the world; a world they believe to include decision makers in other states also working
out the consequences of their beliefs” (see this distinction particularly in my discussion
of competition mechanism below).82
In recognizing the intertwined nature of the two engagement modes, I adopt
Kelley’s eclectic framework of “normative pressure”83 mechanisms, integrating both the
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rationalist and constructivist (materialistic and ideational, respectively) approaches as
the starting point of identifying diffusion mechanisms of norm contestation in this
thesis. These two approaches present the obvious opposite poles for explaining state
action in norm diffusion.84 Each school of thought attaches particular diffusion
mechanisms to a particular mode of engagement. To operationalize the eclectic
framework in this thesis, I integrate recent conceptualization of diffusion mechanisms
as identified by both rationalist and constructivist approaches.85 I particularly draw from
Davies,86 Zimmermann87 as well as empirical findings from the three case studies to
situate these diffusion mechanisms along the continuum of social interaction (casespecific mechanisms discussed below).
I identified three diffusion mechanisms in norm contestation. First, norm
promoters can use the mechanism of coercion and conditionality, initiating contestation
on the materialistic mode of engagement. These mechanisms drive the utilitarian
calculation of norm adopters in relation to what is considered appropriate (the logic of
consequences). Coercion and conditionality, representing the rationalist assumption,
are placed at one end of continuum. Second, norm promoters can deploy the
mechanism of persuasion in absence of material calculation, initiating the ideational
mode of engagement.88 Norm diffusion activities here aim to bring norm promoters and
adopters into a dialogue. Persuasion, representing the constructivist assumption (the
logic of appropriateness), occurs in the ideational mode of engagement. Thus, it is
placed at the opposite end of the continuum from the materialistic mode of
engagement. Third, norm promoters can mobilize the mechanism of competition,
initiating norm contestation in the mix of materialistic and ideational engagements.
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Norm promoters use competition to discursively influence norm adopters by pointing
to potential tangible benefits. This mechanism is thus placed at the middle of the
continuum. The continuum constructed here presents a systemic way of explaining the
interaction between norm promoters and adopters in contesting norms (see Table 3.1).
The following sections conceptualize each mechanism and its deployment in the case
studies of the thesis in detail.

3.3.1 Diffusion Mechanism One: Coercion
Norm promoters can use the mechanism of coercion to diffuse norms, instigating
contestation on the materialistic mode of engagement. The mechanism of coercion
relies on a top-down diffusion process which involves an asymmetric relationship
between norm promoters and adopters. Norm promoters can exercise coercion by
requiring access to desired resources dependent on compliance with the norms they
seek to diffuse. In other words, it is viewed as the “hegemonic approaches” to norm
diffusion.89 While existing studies emphasize that norm promoters exert coercive power
through membership in international institutions either based on sanctions or
conditionality to induce compliance with group’s standards, the enactment of normative
meaning-in-use as seen in this thesis can also be caused by powerful actors diffusing
norms which are aligned more closely with their own respective standards.90
The hegemonic approach to norm diffusion is conceptualized to induce norm
compliance through legal regulations. This soft coercion mechanism is called
conditionality. The use of conditionality is extensively examined in the literature on the
EU where the European Commission outlines the requirement for domestic reforms that
accession states need to achieve before they are granted the EU membership.91 Under
this circumstance, norm promoters act as “the gatekeeper for resources in the social
environment which the actor needs or desires to have.”92 States are obligated to follow
such rules and regulations or otherwise their access to desired resources would be
restricted. Through conditionality, material incentive or disincentive can be manipulated
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in order to motivate norm adopters. As a result, powerful norm promoters can compel
norm adopters into adopting a particular normative meaning. In doing so, norm
adopters may embrace constitutive beliefs or practices of norm promoters not
necessarily because the former consider norms in question as true or right, but because
adoption is necessary to avoid punishment (sanctions) or gain reward (material
benefits).93 By directly influencing the cost-benefit calculation, the deployment of
coercion initiates the materialistic mode of engagement in norm contestation.
Hegemonic actors can use the mechanism of coercion to influence norm
adopters’ interpretation, which results in the enactment of migrant worker rights
meaning associated with norm promoters’ own interpretation. This is apparent in the
case of Thailand where domestic changes reflect normative meanings on migrant
workers as advocated by powerful norm promoters such as the US and the EU (see page
127). Recent domestic changes in Thailand occur due to the fact that powerful actors
explicitly use their standards to assess Thailand’s domestic practices. Similarly in the
case of Malaysia, the US government deploys conditionality to diffuse a particular
interpretation of equal remuneration whereas the case of Singapore is not subject to
the same mechanism (see page 194). In the cases of Thailand and Malaysia,
authoritative actors use coercive measures in terms of tangible benefits and sanction
threats to seek the enactment of norms in accordance with norm promoters’
understanding.
Although the use of coercion and conditionality may suggest that the
interpretation of norms by norm adopters is not part of the picture, both norm
promoters and adopters in fact engage in such a process. In particular, the Thai
government was found active in contesting the meanings of norms as promoted by the
US government. The Thai government initially rejected the US government’s norm
interpretation. Then, it further analyzed the US government’s promoted frame of
human trafficking when facing increasing material and social cost. Eventually, the Thai
government actively linked its understanding of migrant worker exploitation with the
US understanding of migrant worker rights, resulting in the enactment of a particular
normative meaning-in-use. This signifies norms diffused by coercion cannot smoothly
induce compliance but is subject to contestation by norm adopters.
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3.3.2 Diffusion Mechanism Two: Persuasion
Norm promoters can deploy the mechanism of persuasion, initiating an ideational mode
of engagement. Persuasion is placed at the opposite pole from coercion because this
mechanism can be used without manipulating norm adopters’ cost and benefit analysis.
Persuasion entails presenting statements which are intended to be held valid and
truthful.94 It can ideally operate in absence of explicit material incentive and coercion.95
The effectiveness of persuasion also rests on the individual characteristics of the
persuadee such as the cognitive processing abilities in influencing the outcome.96 While
successful persuasion is ultimately focused on the cognition and agency of local actors,
norms promoters can influence which messages, policies and norms are adopted by
deploying various persuasion-based mechanisms in norm promotion.
Persuasion can be further distinguished into three micro-mechanisms: rhetorical
action, naming and shaming, and argumentation.97 All these persuasion-based
mechanisms involve communicative processes that share one common goal—that is to
convince the listener to alter their perspectives. In rhetorical action, norm promoters
present a statement that is thought to be valid. This further entails the use of language
to convey information about the normative or moral preference of norm promoters,
who are not prepared to change their beliefs or be persuaded by others.98 Norm
promoters can utilize rhetorical action by pointing out the gap between normative
expectations and actual practices of norm adopters.99 Empirically, rhetorical action can
also be found to operate alongside coercion and threat of sanction. This is apparent in
the case of Thailand where external norm promoters such as the US and the EU directly
and publically criticize the Thai government and press the latter to conform to their
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standards. Under this circumstance, the US and the EU were also not open to negotiating
the validity of norms they promote (see page 118).
Relatedly, norm promoters can utilize the second persuasion-based mechanism,
naming and shaming, when engaging with norm adopters. Distinguished from rhetorical
action, naming and shaming can be a more indirect form of engagement. In deploying
this mechanism, media outlets or international organizations can publish stories and
reports condemning the target state in order to raise social cost and damage the
country’s reputation.100 The first two persuasion-based mechanisms resemble teaching
norm adopters about norms. Hence, it is a unidirectional transfer of normative
message.101 This can be observed in the case of Singapore where NGOs such as Human
Rights Watch name and shame the Singapore government by publicizing their reports in
attempting to raise the attention among government officials (see page 138). After the
negative publicization fails with the Singapore state’s rejection, norm promoters in
Singapore change their strategy to argumentation, the third persuasion-based
mechanism.
In arguing, actors from both sides attempt to convince one another to change
their principled beliefs in order to reach consensus on the validity of truth claims.102 Each
actor attempts to convince one another of the truth or normative validity. Furthermore,
in order to elevate the convincingness of an argument, norm promoters can frame the
message in a way that is resonant to existing sets of attitudes and cultures.103 In
Habermas’ ideal speech situation, Risse elaborates, “Argumentative rationality also
implies that the participants in a discourse are open to being persuaded by the better
argument and that relationships of power and social hierarchies recede in the
background.”104 In doing so, consensus can be achieved among parties involved through
the presentation of a better argument. To recall the case of Singapore, argumentation
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between a group of norm promoters such as NGOs and media outlets and the Singapore
government illustrates the “back and forth” process in which each party presents their
understanding of migrant worker rights norms until norm promoters are able to
convince the Singapore government to shift its position, which marks the point where
consensus is reached among the involved parties (see page 163). Similarly, norm
promoters in Malaysia also opt for argumentation against both norm antipreneurs and
the Malaysian government in advancing their interpretation of migrant worker rights
based on economic frames as well as Malaysia’s own aspiration to attain a developed
nation status by 2020 (see page 190).
The three persuasion-based mechanisms demonstrate the utilization of
discursive practices found in the interaction between norm promoters and adopters in
norm contestation. In the ideal speech situation, these mechanisms can occur without
a cost and benefit analysis. However, persuasion-based mechanisms as empirically
observed in this thesis can involve the reasoning by norm promoters that connects to
economic and tangible benefits. These mechanisms can still account for the
communicative processes in norm diffusion, although, not in the ideal speech situation
where the structure of power as well as utilitarian calculation is completely absent.

3.3.3 Diffusion Mechanism Three: Competition
Norm promoters can mobilize the mechanism of competition, commencing contestation
in a mixture of materialistic and ideational modes of engagement. Competition has been
used to analyze norm diffusion and institutional reforms in IR. However, previous
conceptualization in IR tends to present competition as an asocial mechanism, depicting
norms and standards as external anchors which can be readily and independently
adopted by norm adopters. This understanding is in contrast to this thesis’ central
argument on the importance of social interaction in shaping norm enactment.
Moreover, the definition of diffusion mechanisms discussed above requires an active
part of norm promoters in deploying mechanisms. Therefore, I reconceptualize the
competition mechanism by incorporating the activities of norm promoters in norm
diffusion.
Previous understanding of competition tends to consider this mechanism as an
asocial mechanism in which norm adopters independently adopt new norms when
93
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facing external competitive pressures. The process is conceptualized to take place
without any direct role of interaction. To elaborate, the mechanism of competition is
articulated to operate on the premise that globalization generates competitive
pressures because it provides state actors with a point of comparison. This process of
comparison ultimately reveals a more efficient productivity model or policy that can be
readily adopted. Hence, state actors can independently imitate policies and laws of
other countries which are considered to be more efficient in an asocial process.105 This
point is further illustrated in the notion that competition creates increasing pressures
on the peers to adopt similar policies and the greater number the adopted states, the
greater the pressure on those countries that have not adopted such policies.106 Simmons
and Elkins explain, “One can think of these decisions [on norm adoption] as producing
externalities that subsequent adopters must factor into their decision calculus.” 107 This
particular conceptualization lacks social interaction because “institutional reforms are
an outcome of competitive pressures of globalization whereby the decisions are taken
independently of other [actors].”108 As such, norm diffusion can simply occur without
any social interaction and only when norm adopters “feel [external] competitive
pressures.”109 Norms are therefore cast as external standards which are adopted
without any direct engagement between norm promoters and adopters.
In contrast to the above conceptualization, I reframe the operation of
competition mechanism by taking into account the interaction that norm promoters
have with norm adopters in the interpretation and enactment of norms. Norm
promoters can deploy economic competition to increase the salience of a particular set
of normative meanings by directly drawing a comparison with other countries which
already adopted the norms. In other words, norm promoters can influence state actor’s
interpretation by referring to the competition that norm adopters are in with other
countries. This can occur without prior realization that norm adopters are in fact
competing with the others. By discursively making such comparison, norm promoters
can make norm adopters aware of the position the latter are in. The ideational mode of
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engagement is thus manifested in various forms such as argumentation and naming and
shaming. For instance, norm promoters can argue for norm adoption by demonstrating
the deteriorating impacts of not doing so. Alternatively, norm promoters can name and
shame norm adopters for not enacting new norms and consequently, generating the
impact of decreasing the competitiveness of norm adopters due to reputational
damage. These discursive practices have direct implications on norm adopters’ costbenefit calculation in both material and social terms. The use of competition
consequently further underlies the materialistic mode of engagement and especially in
this thesis, the decision regarding migrant worker rights norms enactment can have
direct consequences on norm adopters’ domestic economic productivity. Thus, the
mobilization of competition demonstrates the intertwinement of both materialistic and
ideational modes of engagement.
The mechanism of competition is present in the case studies. The most obvious
example is the case of Singapore where domestic NGOs and media outlets discursively
prompt the government to think about migrant worker rights by citing competitive
pressures from other countries that have higher labour standards (see page 152). In
Singapore, norm promoters argue that domestic productivity would severely be
interrupted due to the country’s loss of appeal as a migrant labour-recipient country.
Consequently, the Singapore government finds itself to be in competition with other
migrant labour-recipient countries that can attract a greater number of migrant workers
through more attractive protection laws. In the case of Thailand, the discursive practices
such as rhetorical action by foreign governments and naming and shaming by
international media influence the Thai government’s calculation especially when facing
the loss of its global market share in the seafood export (see page 104). In the case of
Malaysia, norm promoters stress that refusing migrant workers minimum wage would
only result in the country’s loss of economic competitive edge, severely harming the
Malaysian state’s long-term aspiration to become an advanced economy before 2020
(see page 191). These case studies show the intertwinement between materialistic and
ideational modes of engagement when the mechanism of competition is deployed.
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3.4 Conclusion
The contribution of this chapter is the model of norm contestation that takes seriously
the activities of both norm promoters and adopters in the contestation of normative
meaning beyond the critical approach’s original articulation. Norms are not static but
evolve through interaction in context. This model conceptually illuminates how and why
specific normative meaning-in-use is enacted in a particular context. In doing so, it
further sheds light on the enactment of diverging meaning-in-use. This model addresses
the shortcomings of previous constructivist works on norms that perceive norm
diffusion as an asymmetrical and unidirectional process in which change is only possible
on the part of local actors while norms remain unaffected by social interaction. More
importantly, the norm contestation model provides a conceptual tool that is used to
answer the research question of why migrant worker rights produce multiple
understanding in both meaning and application. It is also hoped that this model can be
applied and tested in future research on norms. The operationalization of this model will
interrogate the contestation of migrant worker rights across the three case studies in
the following empirical chapters of this thesis.
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Chapter 4 Contesting the Right to Protection from Human
Trafficking in Thailand

4.1 Introduction
This chapter examines the contestation of migrant worker rights in Thailand over two
contestation loops. The case of Thailand demonstrates the contestation whereby the
Thai government initially rejected but later became highly responsive to the meaning of
migrant worker rights promoted based on materialistic claims. The contestation led to
the reshaping of norms in each of the two contestation loops. The text compilation that
generated the main text corpus for the analysis was collected from news articles, NGO
reports, policy documents, official remarks and reports from the US and EU counterparts
from 2013 until 2019. The text corpus was also augmented by interview transcripts and
scholarly works. The contestation in Thailand was centred on the protection of migrant
workers particularly in the Thai fishing industry. In the first contestation loop,
contestation emerged when international NGOs and media framed the issue as human
trafficking in the fishing industry. Both media and NGOs sought to mobilize the US
government to directly engage with Thailand. In doing so, they attempted to change the
Thai government’s initial interpretation of migrant worker rights which were previously
understood as a stand-alone issue, that is migrants were thought to be protected after
the government granted them proper documentation, to one that was closely
intertwined with eradicating human trafficking and forced migrant labour. At the end of
the first contestation loop, the Thai government, facing a paramount economic cost,
reshaped its interpretation in accordance with what norm promoters advocated. The
contestation in Thailand started in the ideational mode of engagement from 2013
onwards when international media and NGOs named and shamed the Thai government
on its inability to tackle migrant labour trafficking. Then, the contestation shifted to the
materialistic mode of engagement when the US mobilized the mechanism of coercion
in driving the Thai government’s interpretation from 2014 onwards.
The second contestation loop occurred in 2015 when the European Union (EU)
advanced the meaning of migrant worker rights as environmental protection or illegal,
unreported and unregulated (IUU) fishing. The EU promoted the acceptable form of
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labour within IUU fishing and seafood production as contributing to environmental
sustainability goals. Similar to the US participation in the first contestation loop, the EU
activity followed the international publication revealing exploited migrant labour used
in the production of Thai seafood exports to the EU region. Thus, the second
contestation loop was initiated on the ideational mode of engagement with the media’s
naming and shaming which subsequently shifted to the materialistic mode of
engagement after the EU threatened to ban Thai seafood products. Findings also
suggest that the EU activities occurred independently of the US human trafficking frame
promotion but interrelatedly had an effect in broadening the US frame and
simultaneously reshaping the Thai government’s interpretation of migrant worker
rights, which became understood as environmental protection by the end of the second
contestation loop. The two contestation loops are captured in Figure 4.1.

Figure 4.1: Timeline of Contestation in Thailand

4.2 Contestation Loop 1
This section analyzes the first contestation loop in Thailand. It illustrates that Thailand
largely understood migrant workers rights protection as a stand-alone issue, involving
bureaucratic processes of granting migrants with proper documentation. This
understanding was generated in response to the influx of irregular migrants crossing
into Thailand without passports or work permits since the early 1990s.1 Such
understanding started to be contested in 2013 when international media outlets and
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NGOs exposed numerous cases of migrant trafficking in the Thai fishing industry. The
media and NGOs constructed the frame of human trafficking to migrant worker rights.
Eventually, they mobilized the US government in 2014, prompting to the latter to do
something in response to reports of exploitative labour practices in the seafood supply
chain. The mode of engagement shifted from the initial ideational mode, based on the
media and NGOs’ naming and shaming, to the materialistic mode based on the US
deployment of coercion mechanisms. By the end of the first contestation loop, the Thai
government reshaped its understanding of migrant worker rights as human trafficking
in the fishing industry.

4.2.1 Migrant Worker Rights-Human Trafficking Frame Construction by NGOs, Media,
the US
The construction of the human trafficking frame started with the international media
and NGOs’ exposure of severe exploitation of migrant workers in the Thai fishing
industry. This framing aimed to change the government’s previous interpretation of
migrant worker rights. The Thai government fundamentally understood that the
protection of migrant workers came with providing proper documents and regularizing
migrants’ immigration status, which gave them the rights to stay and work in Thailand.
It should be noted that irregular migrants are highly vulnerable to officials’ extortion and
exploitation by recruitment agencies and employers. So this interpretation was in
response to a large influx of undocumented migrants crossing into Thailand via irregular
channels since the early 1990s. In April 2018, the Ministry of Labour announced that
there were over 1.3 million undocumented migrant workers from Myanmar, Laos and
Cambodia.2 The Thai government explained, migrants with regularized status could
receive “full rights” while working in Thailand.3 The regularization of immigration status
can be achieved through three main bureaucratic processes, namely the registration of
migrants with the Ministries of Interior and Labour, the nationality verification with
labour-sending countries and the Memorandum of Understanding that formalized
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labour recruitment with labour-sending countries.4 It should also be noted that even
though migrants are considered to have access to protection, the Thai state has
suppressed labour rights activism nominally in favour of economic progress, leading to
the “disorganization of organized labour.”5 There are also reports that Thailand’s
Computer Crime Act as well as criminal defamation laws have been used as instruments
to silence activists, journalists, researchers and migrant workers, thus preventing them
from voicing any allegations of rights abuses.6 As a result, the protection of migrant
workers remained questionable.
The inadequacy of the Thai government in protecting migrant workers outside
the aforementioned bureaucratic processes led international media and NGOs to
expose instances of migrant trafficking. Both actors framed migrant worker rights as
protection from human trafficking, specifically in the Thai seafood industry. The media
and NGOs named and shamed the Thai government while simultaneously targeting US
officials so that the US would do something about the exploitation of migrant workers
in Thailand. The frame construction started with the activities of a London-based NGO,
the Environmental Justice Foundation (EJF). In addition to reporting instances of
trafficked migrant workers in Thailand, the EJF started campaigning in 2013 to rally the
US support on the issue. The EJF wanted the US to deploy an evaluative mechanism, the
Trafficking in Persons (TIP) Report, in order to mobilize sanctions against Thailand. The
TIP Report was institutionalized by the US Trafficking Victims Protection Act (TVPA)
2000. It is published every year by the US State Department and ranks countries around
the world into four different tiers (Tier 1, Tier 2, Tier 2 Watch List and Tier 3) with Tier 1
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assigned to countries that “fully meet” the US minimum standards on anti-trafficking
and Tier 3 to those that “do not fully meet the minimum standards and are not making
significant efforts to do so.”7 Moreover, Tier 3 countries can be subject to sanctions such
as the cutting of non-humanitarian, nontrade-related foreign assistance. The US
President can also determine whether to withhold funding for government officials or
employees in educational or cultural exchange programs. Furthermore, the US President
can instruct the US Executive Director of multilateral development banks and the
International Monetary Fund to “use his or her best efforts” to refuse any lending to a
Tier 3 country.8
In order to garner the US coercive mechanism in the TIP Report, the EJF targeted
US policymakers by pointing out the discrepancies between the US anti-trafficking
standards and the Thai government’s inadequate efforts in combating human
trafficking. It cited the US State Department’s previous concerns for Thailand in the area
of investigation, prosecution, and victim identification and protection on fishing boats.9
The EJF indicated, “Slavery remains an integral part of Thailand’s export-oriented
fisheries sector” with the total value of the import into the US (Thailand’s second largest
seafood importer) exceeding $1.6 billion in 2013.10 The EJF constructed a frame that was
narrow and specific in order to instigate the US response: the protection of migrant
worker rights as eradicating human trafficking in the Thai fishery sector. It directly
implicated the US, the country with strong domestic norms against slavery and human
trafficking, in buying seafood produced by forced labour. The EJF was “calling on the US
7
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(1) The government of the country should prohibit severe forms of trafficking in persons and punish
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(2) For the knowing commission of any act of sex trafficking involving force, fraud, coercion, or in which
the victim of sex trafficking is a child incapable of giving meaningful consent, or of trafficking which
includes rape or kidnapping or which causes a death, the government of the country should prescribe
punishment commensurate with that for grave crimes, such as forcible sexual assault;
(3) For the knowing commission of any act of a severe form of trafficking in persons, the government of
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reflects the heinous nature of the offense; and,
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State Department to consider downgrading Thailand to Tier 3 in its forthcoming 2014
Trafficking in Persons (TIP) report.”11
In the period leading up to the publication of the 2014 TIP Report, both the EJF
and a British newspaper with an international coverage, the Guardian, directly engaged
with important decision-makers within the US State Department and Congress. They
eventually convinced the US to join the norm promotion activity. The EJF team managed
to secure a meeting with key figures in the US State Department’s TIP Office to present
their findings on migrant labour exploitation within the Thai fishing industry.12 It also
separately held meetings with US Senators and Congress members. During the same
period, former US Ambassador-at-Large to the State Department’s TIP Office Mark
Lagon also increased pressure on Thailand by using the EJF 2013 report to extensively
detail the severe abuses of migrant fishers on Thai fishing boats in his testimony before
the US Senate Committee on Foreign Relations.13 Concurrently, in June 2014, the
Guardian published investigative news articles, further confirming the use of forced
migrant labour in the production of Thai seafood sold by large retailers in the US. As
reported by the Guardian, trafficked migrants worked in abusive working conditions and
were subject to 20-hour shifts, regular beatings, and execution-style killings.14 The
timing of the Guardian’s publication in early June 2014 “[came] at a crucial moment”15
because the US State Department would be finalizing the TIP ranking in mid-June.
Conducting the final assessment of TIP ranking, US Ambassador-at-Large Luis CdeBaca
stated, “We are aware of the Guardian investigation … [The 2014 TIP Report] will include
an overview of human trafficking in Thailand and the Thai government’s efforts to

11
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address human trafficking.”16 The mounting evidence of forced migrant labour
presented by the EJF and Guardian only meant that it was “indefensible” for the US State
Department to upgrade Thailand’s ranking in the 2014 TIP Report.17 Eventually, the US
government relegated Thailand to Tier 3 while acknowledging the influence of the
lobbying activities from the transnational advocacy group.18
By downgrading Thailand to Tier 3, the US government reinforced the migrant
worker rights-human trafficking frame promoted earlier by international media and
NGOs. This framing was particularly obvious in the US government’s TIP ranking of
Thailand. In the 2014 TIP Report, the US government pointed out that:
The majority of the trafficking victims within Thailand—tens of thousands of
victims, by conservative estimates—are migrants from Thailand’s
neighboring countries who are forced, coerced, or defrauded into labor or
exploited in the sex trade. A significant portion of labor trafficking victims
within Thailand are exploited in commercial fishing, fishing-related
industries, low-end garment protection, factories, and domestic work; some
victims are forced to beg on the streets.19
In addition, the TIP Report specifically emphasized migrant worker protection by citing
an assessment of the cumulative risk of labour trafficking among Myanmar workers in
the seafood industry. The assessment revealed that, “57 percent of the 430 workers
surveyed experienced conditions of forced labor.” The TIP Report further elaborated:
[T]his form of forced labor continues to be prevalent, and that increasing
international scrutiny has led traffickers to use new methods, making their
crimes more difficult to detect. Men from Thailand, Burma, and Cambodia
are forced to work on Thai-flagged fishing boats in Thai and international
waters and were rescued from countries including Malaysia, Indonesia,
Vietnam, and Timor-Leste.20
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In downgrading Thailand to Tier 3 in 2014, the US mobilized sanction threats to
transmit its interpretation of migrant worker rights, shifting the interaction to the
materialistic mode of engagement by using material concerns to drive the Thai
government’s interpretation. It should be noted although the actual sanction which was
supposed to accompany the Tier 3 status was waived for Thailand in 2014, it was
sanction threats that were sufficient in driving the Thai government’s reinterpretation
of migrant worker rights (discussed in the next subsection). To elaborate, the poor
ranking in the TIP Reports, especially in the following years, would constantly threaten
Thailand with the cut of non-humanitarian, nontrade-related foreign assistance as well
as the loss of seafood export revenue. These sanction threats were significant in driving
the Thai government’s interpretation of migrant worker rights and mobilized together
with existing, relatively small, sanctions already imposed on the coup-led Thai
government since May 2014. In response to the coup, the US decreased foreign
assistance to Thailand from $13.5 million to $9.8 million. It also denied funding in areas
such as economic support funds, foreign military sales, financing and global health.21
The US government also suspended $3.5 million in military aid and canceled military
exercises with Thailand.22 In addition to these sanctions, additional $10.5 million in
assistance funds were denied to Thailand.23 Moreover, since 2012, the US government
had already prohibited all federal agencies from purchasing shrimp from Thailand after
the downgrade of Thailand to Tier 2 Watch List (the second lowest tier) in the same
year.24 It should be noted that, the US was the largest buyer of Thai prawns in 2011,
importing 46 percent of 392,000 tons from Thailand.25 The US federal boycott
immediately caused an eight percent reduction in prawns export during the final quarter
of 2012. Furthermore, the negative publicity surrounding Thai seafood after the 2014
TIP Report generated additional damage, causing further decrease of Thai seafood
exports (explained in Section 4.2.2).26 Thus, the US interacted with Thailand in the
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materialistic mode of engagement and drove the latter’s interpretation based material
concerns.

4.2.2 Reshaping of Norms by the Thai Government
The Thai government initially rejected the meaning of migrant worker rights promoted
by the media, NGOs and US government but eventually reshaped its understanding to
view migrant protection as human trafficking in the fishing industry. The initial rejection
was caused by the shifting meaning of “human trafficking” in which the US government
only recently and increasingly emphasized the protection of labour migrants in its antitrafficking policies. However, facing the material cost associated with sanction threats
and negative publicity, the Thai government changed its interpretation, leading to the
understanding of migrant worker protection as the human trafficking issue. This
reshaped interpretation was illustrated through the justificatory discourse driven by the
government’s motivation to offset the economic loss caused by a large drop of Thai
seafood exports in the international market. Thailand’s past experience with economic
decision-making also shaped the change of the government’s position. The change of
the Thai government’s interpretation was particularly driven by the elite’s long-term
practices of using economic rationales to safeguard material interests. In other words,
the reshaping of norms was activated by a strategic motivation of the coup-led
government to alleviate the material cost the country was facing.
The Thai government initially dismissed the US interpretation that linked migrant
worker rights to human trafficking. As noted above, the Thai government predominantly
saw the protection of migrants as the issue of documentation. The meaning of migrant
worker rights as incorporated into human trafficking policies by the US was relatively
new within the US-Thailand interaction on anti-trafficking because the US government
only started to put emphasis on forced labour as a form of human trafficking during the
Obama administration. This led to the shifting and inconsistent assessment within the
TIP Report over the years, which had been criticized by various counterparts. For
instance, in 2008, the United Arab Emirates expressed its frustrations that the TIP
standards were changing. Similarly, Hong Kong officials asked the US embassy directly
in 2009 if the US government was “moving the goal posts” on trafficking issues. Along
the same line, Japan requested further explanation concerning the US assessment in
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2007 while threatening to cease its cooperation with the US due to the inconsistency of
the TIP assessment.27
As for the experience with Thailand specifically, the exploitation of migrant
workers was certainly not mentioned for the first time in the 2014 TIP Report. The US
government added the issue of forced labour as another component in the TIP Report
in 2007, shifting the focus of Thailand’s TIP assessment. In 2007, the mere one-pageand-a-half TIP assessment of Thailand by the US rather commended the Thai
government for providing “impressive protection” to foreign and Thai victims of human
trafficking. It only mentioned the exploitation of migrants in fishing industries in
passing.28 Previous US recommendations for Thailand also focused on other aspects of
human trafficking, particularly pressuring the Thai government to adopt the US
approach of criminalizing human trafficking in all forms such as sex and labour trafficking
and ratify the UN TIP Protocol.29 As a result, the exploitation of migrant workers,
although brought up previously, was arguably not a major issue that the US government
emphasized in its past interaction with the Thai government. This was in contrast to the
2014 TIP Report. The inconsistency of the TIP assessment was particularly noted by
Thailand’s Ambassador to the US Vijavat Isarabhakdi who stated, “Much of the content
is based on the State Department’s 2014 Trafficking in Persons Report, which was both
subjective and inconsistent.”30 In comparison to the 2007 TIP Report, the 2014 TIP
Report extensively highlighted fine-grained details of migrant trafficking in the fishing
sector at length. It specifically recommended the Thai government increase efforts to
prosecute and convict “those who subject victims to forced labor in Thailand’s
commercial and export oriented sectors.”31 Hence, the shifting focus of norm promotion
was clear in 2014 where labour trafficking in the fisheries became the central focus of
US engagement with Thailand.
This shift of US government’s promotion frame was met with the prompt
rejection by the Thai government, which questioned the US decision to downgrade
27
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Thailand in 2014. On June 20, 2014, the same day that the 2014 TIP Report was released,
Ambassador Vijavat Isarabhakdi expressed his disagreement by indicating, “We are
obviously disappointed and respectfully disagree with the State Department's
decision.”32 Subsequently, the Ambassador directly called Scot Marciel, Principal Deputy
Assistant Secretary of the State Department, to reiterate Thailand’s disagreement on
the TIP assessment.33 One day after the TIP Report’s release, Thailand’s Permanent
Secretary for Foreign Affairs Sihasak Phuangketkeow, then Acting Minister of Foreign
Affairs, expressed “his deep regret and disappointment” and also “respectfully
disagreed with the U.S. State Department’s decision.”34 Moreover, in defending its
previous anti-trafficking efforts, the Thai government stated, “the results of
explanations in relation to the issues mentioned and observed in the 2013 TIP Report,
especially those related to prosecution, are provided. The results however are
satisfactory to a certain extent.”35 It can be observed that the prosecution of traffickers
as opposed to an explicit emphasis on migrant worker protection in the fishery industry
was previously stressed by the US and the Thai government believed it already
addressed these concerns. Thus, in its rejection, the Thai government believed it had
already followed previous US recommendations which had less to do with migrant
worker protection.
The reinterpretation of norms was possible because of the domestic economic
decision-making practice of the Thai state. Since the 1960s, the Thai state put industrial
growth at the pinnacle of decision-making and mobilized various measures which were
considered contributing to such goals.36 As Brown and Hewison argue, “economics is the
deciding factor” in Thailand’s labour policies.37 In the 1960s and 1970s, the Thai state
viewed labour conflicts as a communist expansion which had to be mitigated so that
labour issues would not interrupt the economic growth. Through the 1975 Labour
32
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Relations Act, the state co-opted labour activists while providing workers with collective
labour representation and suppressing mass leftist movement, hence facilitating a
conducive environment for industrial growth. 38 From the mid-1970s until the 1990s, the
economics continued to be the driving force behind decision-making. Thailand
witnessed a tremendous decline of labour disputes, strikes and the number of workers
involved in both activities due to the weakening of organized labour. This era has been
effectively termed as the “disorganization of organized labour.”39 Moreover, the Thaksin
administration from 2001 onwards also “subordinate[d] labour’s interests to the shifting
demands of capital accumulation.”40 The approach of establishing conductive industrial
environment also continued during Thaksin’s sister’s government, the Yingluck
administration from 2011 onwards. Such approach has been called by Andrew Brown as
“business-as-usual.”41 The Thai state’s decision-making in the past has always put the
economic interests above other concerns and institute any suitable measures to secure
economic development. This long-term approach in economic decision-making
contributed to the reshaping of norms in the post-2014 TIP Report. Whereas the
weakening of labour was previously seen by the Thai state as contributing to economic
growth, the Thai state facing the international pressure would adopt new measures to
realize the same goal of industrial expansion. Consistent with the advocacy by
international actors, the Thai government came to recognize that improving labour
conditions would help realize its material gains, hence keeping the same economic
rationale in decision-making intact. Specifically, the pressure on the supply chain of the
Thai seafood export led the government to re-interpret migrant worker rights protection
as contributing to its desire of securing economic benefits. As promoted by the US
government, economic gains were to be realized by cleaning up the fisheries industries
and eradicating the exploitation of migrant workers. The US advocacy invoked this
underlying rationale of the Thai state especially in relation to Thailand’s position as the
world’s third largest seafood exporter with the annual total worth of 7.3 billion in 2013.42
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Following the Thai government’s initial rejection, the mounting international
criticism put pressure on Thailand to clean up its industry by protecting migrant workers
in order to maintain its export to the international market. This instigated Thailand’s
reshaping of migrant worker rights understanding which came to be viewed as
contributing to the country’s position as the top seafood exporter. In the economic
front, the Thai economy only grew by 0.9 percent under the coup’s authoritarian rule in
2014 and 2.8 percent in the subsequent year.43 The negative publicity on Thai seafood
caused further economic damage. Thai shrimp exports significantly declined across the
top nine trading partners, ranging from 12 percent to 59 percent drop in the post-2014
TIP Report period (except for the 8.1 percent increase in the tenth largest importer,
South Africa).44 Moreover, since 2016, Thailand had yet to regain its top shrimp exporter
position. India overtook Thailand as the world’s largest shrimp producer while
neighbouring countries such as Indonesia and Vietnam filled in the supply gap left by
Thailand.45 Rumours, aiming to pressure US consumers, spread that large US
supermarkets canceled their import from Thai suppliers. It was so economically
devastating that the Thai Ministry of Foreign Affairs had to publically deny the rumour
on behalf of private companies in Thailand.46 In addition, the Thai Director-General of
the Department of American and South Pacific Affairs sought a reassurance from the
chairman of the US National Fisheries Institute (US trade group representing seafood
industries) that eight large retail buyers would not stop purchasing Thai products.47
Given that Thailand once was the largest prawns exporter to both the US and the
world,48 the decrease in export represented a tremendous loss for the Thai economy.
Domestic constituents ranging from owners of fishing boats and repair shops to business
owners who were dependent on seafood export felt the effect of decreased revenue
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amidst the international criticism.49 These material concerns eventually drove Thailand’s
reinterpretation of norms with regards to the US norm promotion activity.
The Thai government justified the reshaping of migrant worker rights norms by
citing US criticisms on Thailand, thus adding human trafficking to the understanding of
migrant worker rights. Moreover, it responded to the US human trafficking frame with
calculated actions to safeguard its material interests that eventually led to the reshaping
of norms. The Thai government interpreted migrant worker rights not so much from the
sense that migrant workers needed protection but from the notion that Thailand
needed to protect migrants from trafficking in order to protect its lucrative seafood
exports. Protecting migrant workers became a means to an end. The Thai government’s
reshaping of its interpretation was narrow and specific, targeting the trafficking of
migrants in the fishery industry consistent with the US frame. This in turn was directed
at US decision-makers to elevate Thailand’s ranking in the TIP Report. A Thai government
official explained to me that each of the recommendations contained in the TIP Report
was translated from English into Thai language and reported directly to Deputy Prime
Minister General Prawit Wongsuwan who in turn reported to Prime Minister Prayut
Chan-ocha.50 Moreover, in a separate interview, another Thai government official in
charge of coordinating responses to trafficking issues explained, “We dissected the TIP
Report because sometimes the problem is big so we are trying to see what they have
said we should solve.”51 Consequently, after the release of the 2014 TIP Report, Prime
Minister Prayut instructed relevant domestic agencies “to work towards upgrading
Thailand’s status from a ‘Tier 3’ country in the United States’ report on human trafficking
by next year [2015].”52 In addition, he warned the media not to “escalate the news” on
human trafficking and that “the people who published the news will have to be held
responsible.”53 Prayut also threatened to summon journalists who covered news about
forced labour on Thai fishing boats in his attempt to prevent further material cost.
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Similarly argued by Judith Kelley, the major concern of the Thai government was not so
much about solving the issue of human trafficking or migrant protection but to rid the
country of the international pressure.54
Aside from Prayut’s remarks above, Thai officials directly engaged with the US
counterpart on the human trafficking issue, further illustrating the reshaping of the Thai
government’s understanding of migrant worker rights in accordance with the promoted
human trafficking frame. On June 25, 2014, five days after the publication of the 2014
TIP Report, the Permanent Secretary of Thai Foreign Affairs Ministry submitted an
official letter to US Secretary of State John Kerry to reaffirm Thailand’s stance that
combating human trafficking was “the right thing to do.”55 Then, the Thai Embassy in
Washington, DC sent official letters explaining Thailand’s commitment to anti-trafficking
to US Senators and Congress members. This illustrated the shifting interpretation of the
Thai government from the rejection to acceptance of the promoted human trafficking
frame. The reshaping of norms can be further witnessed in domestic policies enacted
after the release of the 2014 TIP Report. Also on June 25, 2014, the Thai government
announced “interim measures in solving the problem of migrant workers and human
trafficking.”56 High-level official appointments were made by coup leaders in setting up
various committees to lead domestic anti-trafficking reforms in direct response to the
TIP Report recommendation.57 The government established the Policy Committee on
the Migrant Labour and Human Trafficking Problems (chaired by Deputy Prime Minister)
and an additional Sub-Committee on the Coordination of Action to Resolve Migrant
Labor and Human Trafficking Problems (chaired by Labour Minister). As officially
described, these committees were set up to “ensure effective operations on the ground
level in solving all problems related to migrant workers and human trafficking victims.”58
The official response targeted at eliminating the trafficking of migrant labour, hence
protecting migrants, in Thailand. The domestic institutions were illustrative of the Thai
government’s changing interpretation that started to understand migrant worker rights
as a forced labour and human trafficking issue. As Prime Minister Prayut Chan-ocha
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stated, “I will not allow it [the illegal use of labour in the fishing industry] to happen
again.”59 The Thai government further highlighted, “priorities have been given to the
fishery industry, for example … the inspection of labourers’ work permits and residence
permits.”60 The Ministry of Labour claimed it increased labour inspection to detect
labour trafficking “with special focus on fishing industry.”61 These remarks clearly
demonstrated the reshaping of norms in which the Thai government actively linked the
issue of migrant worker protection to human trafficking in the fisheries sector consistent
with the frame promoted by the US government.
Following the immediate actions above, the Thai government created additional
anti-migrant labour trafficking policies, further deepening the reshaping of norms. In
August 2014, Prayut declared a policy of “Zero Tolerance for Human Trafficking.”62 This
policy initiative, the government claimed, was supposed to create “real changes, with
emphasis on better legislative frameworks, eliminating legal loopholes, and greater
coordination among concerned agencies.”63 In the same month, the government
announced its “policy and political commitment” in combating both human trafficking
and forced migrant labour.64 The reshaping of the government’s understanding of
migrant worker rights was also clearly observable in official remarks. The government
explained that, “The NCPO [National Council for Peace and Order consisting of coup
makers] has combined and linked more closely the dimension of migrant workers with
the dimension of forced labor and human trafficking, since some illegal migrant workers
are at risk of being victims of human trafficking.”65 Migrant worker protection in the
fishery sector was also identified as a priority issue in tackling human trafficking for the
next year.66 In early 2015, Prime Minister Prayut made a grand gesture and declared
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human trafficking “a national agenda.”67 Then, the government submitted a 159-page
report to the US Embassy and outlined the government’s anti-trafficking progress. What
is particularly interesting about this report is that it replicated each of the US
government’s recommendations for Thailand contained in the 2014 TIP Report verbatim
and provided an extensive response to every single recommendation.68 In the report,
the Thai government claimed it “successfully integrated the key dimensions related to
the issue of human trafficking” which, it identified, included migrant workers and forced
labour.69 The government reiterated in the same report, the issue of “forced labour and
human trafficking links very closely with that of migrant workers.”70 This further
represented the reshaping of the Thai government’s interpretation of migrant worker
rights, accepting the human trafficking frame promoted by the US government. By early
2015, the normative meaning-in-use by the Thai government already became clear—
the protection of migrant workers as anti-trafficking in the fishery industry.
The meaning-in-use led the government to legislate and amend a set of laws to
deal with forced migrant labour in the fishery sector. On March 26, 2015, just in time
before the reporting deadline for the 2015 TIP Report, Prayut “expedited…the approval
of the Anti-Trafficking in Persons Act 2008,” which the National Legislative Assembly,
the legislative branch whose members were hand-picked by the coup leaders, voted
overwhelmingly to increase harsher punishments for human traffickers including life
imprisonment and the death penalty in cases that victims had died. 71 It should also be
noted that fisheries workers are exempted from Thailand’s main labour law, the 1998
Labour Protection Act. This in effect excluded the worker from labour protection.
Consequently, the government approved two ministerial regulations that reflected the
emphasis on forced migrant labour in the fishing sector: the Ministerial Regulation
Concerning the Permission of Fishing Boats Exceeding 30 Gross Tonnage in November
2014 and the Ministerial Regulation Concerning Labour Protection in Sea Fishery Work
in December 2014. The former was issued by the Marine Department, Ministry of
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Transport, whose purview previously barely covered any labour issues but was put in
charge of inspecting fishery workers’ documents and working conditions. The latter was
issued by the Ministry of Labour and extended various protections to migrant workers
in the fishery sector. The extension of protection to migrants in the fishery industry
further illustrated the domestic enactment of norms that revealed a specific meaning
associated with the frame promoted by the US. The meaning-in-use, embodied in the
legislative changes after the 2014 TIP Report, is summarized in Table 4.1.

Table 4.1: Normative Meaning-in-Use in the Post-2014 TIP Report Period
Reshaping

Meaning-in-use

Prevention and Suppression
of Human Trafficking (No. 2)
Amendment Act 2015

Human trafficking:

Ministerial Regulation
Concerning the Permission
on Fishing Boats Exceeding
30 Gross Tonnage 2014

Forced migrant labour in fisheries:

Ministerial Regulation
Concerning Labour
Protection in Sea Fishery
Work 2014 (repealing the
1998 Ministerial Regulation)

Forced migrant labour in fisheries:

-Trafficking offence increased from 6-12 years to 8-20 years
and life imprisonment or death if the victim dies (Article 9)

-Inspection of workers’ documents and working conditions
before fishing vessel owners can obtain fishing permit from
the Marine Department (Article 5)

-A set of rights protection extended to fisheries workers,
including rest period, annual leave, minimum employee’s
age, food and hygiene on-board, evidence of employment
and wage payment records, annual presentation of
employees to labour inspector in person

4.3 Contestation Loop 2
The second contestation loop started in April 2015 when the EU presented its
interpretation of migrant worker rights in the lens of environmental or IUU fishing
standards. The EU activities occurred after the US relegated Thailand to Tier 3 in the
2014 TIP Report. The EU interpretation of migrant worker rights as IUU fishing was
absent from previous engagements but instead enacted through practice in 2015 as
opposed to official agreements or regulations. The findings suggested that norm
promotion by the EU occurred without a deliberate collaboration with the US
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government but the further reshaping of the Thai government’s interpretation as a
result of the second contestation loop demonstrated an interrelated outcome in which
the protection of migrant worker rights became understood as both human trafficking
and environmental standards. The EU activity also mobilized sanction threats against
Thailand, which in effect interdependently reinforced the existing materialistic mode of
engagement that the US government initiated in the previous year.

4.3.1 Migrant Worker Rights-IUU Fishing Frame Construction by the EU
Frame construction involved the EU in incorporating the issue of migrant worker
protection into environmental issues or IUU fishing. The EU adopted IUU fishing
regulations in September 2008, which came in effect in January 2010. The connection
between migrant labour protection and IUU fishing should be explained. Trafficked
migrants and forced labourers provide unrestricted industrial exploitation, which are
used by fishing operators to stay competitive. Such exploitation creates “fisheries crime”
such as overfishing, causing serious ecological damage whereby fishing stock cannot
regenerate (not to mention the crime of human trafficking itself).72 The protection of
migrant workers is therefore understood to be part of acceptable fishing practices that
contribute to environmental protection. The promoted frame of IUU fishing was
compatible with the US human trafficking frame because the former incorporated the
issue of human trafficking into the IUU fishing agenda with both aiming to protect
migrant workers.
The migrant worker rights-IUU frame was not created automatically but was
subject to the interpretation by EU officials who enacted such meaning through direct
engagements with Thai authorities. This frame was also constructed in response to the
international reporting that implicated the EU for importing seafood made with
exploitative labour practices.73 The Associate Press (AP) released its series of
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investigative news articles in March 2015, which reported the unsolved problem of
human trafficking in the Thai fishing industry after a year-long investigation and
interviews with more than 40 trafficked victims. The AP tracked the journey of migrant
workers, mostly from Myanmar and Cambodia, who were deceived and forced into
fishing for Thai companies exporting seafood to the international market. 74 Following
the AP reports, on April 8, 2015, Fairfood International, an Amsterdam-based NGO, also
published a study, raising the attention on poor working conditions among migrants
involved in shrimp products exported to the European market. Similar to the US
experience, these reports put pressure on the EU itself to take action against IUU fishing
in Thailand. In response, the EU stated that, “As the world’s biggest fish importer, the
EU does not wish to be complicit and accept such products into its market.”75
Consequently on April 21, 2015, the EU issued Thailand a “yellow” card warning on IUU
fishing practices, giving Thailand six months to comply with the EU standard on fishing.
Otherwise, a red card would be issued with a trade sanction against Thai exports in the
European market. Moreover, what was new about the EU decision in 2015 was the
addition of migrant labour component as part of IUU fishing regulations (discussed
below). This presented the Thai government with the interpretation of migrant worker
rights as environmental issues.
In constructing this frame, EU officials raised concerns for migrant worker
protection after the official warning in April 2015 through direct engagements with Thai
officials. To elaborate, the official EU IUU fishing regulations mainly deal with the
sustainability of ecosystem and aquaculture as well as the legality of catches while the
concern for workers on board is not supposed to be the central component of IUU
regulations. This is obvious in the European Commission’s (EC) IUU decision on Thailand
(2015/C142/06). None of 94 paragraphs in the official decision mentions anything
specifically about the exploitation or trafficking of migrant fishermen being part of the
EU consideration in 2015.76 The EC further noted, the official warning only marked the
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“start [of] a formal procedure of dialogue with Thai authorities.”77 As a consequence,
when the EC ruling was enacted through practice with the Thai counterpart, the “illegal”
component of the IUU fishing was reinterpreted to specifically include illegal practices
of labour in the fisheries sector. Such connection was made possible by the formal EC
regulations on IUU fishing which stated that:
The action by the Community should be targeted primarily at behaviour
falling under the definition of IUU fishing and which causes serious damage
to the marine environment, the sustainability of fish stocks and the
socioeconomic situation of fishermen.78
The concerns for “socioeconomic situation of fishermen” provided a leeway for EU
officials to incorporate migrant labour concerns when engaging with Thai officials. In
discussing IUU fishing activities in Thailand, Vice-President of the EC Federica Mogherini
indicated:
The IUU Regulation does not address labour issues in seafood supply chains,
but the EC believes that improvements in the fisheries control system will by
default improve the control of labour conditions in seafood supply chains.79
Therefore, in the case of Thailand, the definition of “illegal fishing” was expanded to
cover labour conditions, adding migrant worker protection to the IUU fishing standard.
The enactment of labour concerns can be evidently observed among many EU
decision-makers. The EC explained, “While not part of the bilateral dialogue on illegal,
unreported and unregulated fishing, the Commission and the European External Action
Service have addressed with Thai authorities the serious human rights abuses and forced
explains “serious infringements contrary to the conservation and management measures of the fishing
areas” are that Thai vessels have “fished without a valid licence, authorisation or permit issued by the
flag State or the coastal States concerned; fished without Vessel Monitoring System (VMS) equipment
on-board in the high seas and in coastal States where VMS is a requirement for all foreign flagged
vessels; presented erroneous information regarding fishing areas to obtain validation of catch
certificates from the Thai authorities and importation of the products into the EU; falsified or concealed
their markings, identity or registration; obstructed the work of coastal State officials in the exercise of
their duties in inspecting for compliance with the applicable conservation and management measures.
Furthermore, some of these vessels did not fulfil their obligations to record and report entry, exit and
catch data to the coastal states authorities. The Thai Department of Fisheries (DOF) has investigated one
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labour in the fishing industry.”80 In another instance, Gabriel Mato, a rapporteur on the
EU-Thailand free trade agreement and a Spanish member of the European People’s
Party, the largest party within the European Parliament,81 indicated “the question of
slave migrant labour” in Thailand was sufficient to grant Thailand a yellow card,
notwithstanding illegal fishing activities.82 By June 2015, two months after the initial
“yellow” card decision, the issue of forced labour was brought up in the European
Parliament where Members of the European Parliament (MEPs) cited EJF’s reports and
urged the Parliament to take a more stringent action against Thailand. In September
2015, the conviction to push for the eradication of forced migrant labour in Thai fishery
sector as part of IUU fishing was reaffirmed by EC Vice-President Mogherini who
responded to the Parliament that, “Working conditions for migrant workers are also
addressed with the Thai authorities. Labour issues in the Thai fishing sector will remain
a priority in diplomatic and trade relations with Thailand.”83
The EU raised the issue of migrant worker rights within the IUU agenda over the
years, thus consistently framing migrant worker protection as IUU fishing policies. This
was apparent during the EU delegations’ visits to Thailand. A press statement by the EU
delegation in 2018 indicated it would “look into labour conditions and allegations of
forced work in the local fisheries sector. The trafficking of migrant workers will also be
raised in discussions between MEPs and Thai authorities.”84 In July 2018, Pier Antonio
Panzeri, Chair of the EU’s Subcommittee on Human Rights, visited the Thai fishing
industry’s hub in Samut Sakhon. He stressed that the focus of his visit was “labour rights
in the fisheries sector, including migrant workers’ rights and trafficking in human
beings.”85 These statements did not only demonstrate the loophole that IUU regulations
provided for the inclusion of migrant worker rights protection but also represented the
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construction of migrant worker rights within the IUU agenda by the EU officials’
interaction with the Thai counterpart.
The framing of migrant worker protection as IUU fishing represented the
construction of normative meaning that EU officials advanced when interacting with the
Thai government. The frame linked the issue of forced migrant labour to environmental
and ecological management. With an additional pressure from the EU, Thailand was
subject to another serious source of sanction threats against Thai seafood exports. This
was significant considering that both the US and the EU were among the largest seafood
markets for Thai exporters. The EU had imposed trade sanctions in the past. As of
January 2019, Cambodia, Comoros, and St Vincent and Grenadines were blacklisted by
the EU while trade bans were recently lifted for Belize, Republic of Guinea and Sri
Lanka.86 European Commissioner for Environment, Maritime Affairs and Fisheries
Karmenu Vella directly pressed Thailand “to join the European Union in the fight for
sustainable fisheries. Failure to take strong action against illegal fishing will carry
consequences.”87 The frame promoted by the EU presented another set of normative
meaning to migrant worker rights, which was mobilized together with sanction threats.
The initiation of sanction threats by the EU in April 2015 extended and reinforced
the materialistic mode of engagement initiated by the US government in the previous
year. Simultaneous with the EU activity, the US government continued to engage with
the Thai government based on the human trafficking frame. In June 2015, the US State
Department ranked Thailand on Tier 3 once again. The Tier 3 decision in the 2015 TIP
Report followed the worsening situation of migrant trafficking in Thailand. One month
earlier, in May 2015, jungle prison camps and mass graves of trafficked Rohingya
migrants were found along the Thai-Malaysian border. Within the same period, a
humanitarian crisis saw boats carrying smuggled Rohingya migrants pushed back by
regional governments, leaving them stranded at sea.88 Trafficked Rohingyas were also
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reported to be sold to Thai fishing vessels with the help of Thai officials’ complicity.89
The 2015 TIP Report continued to highlight the issue of forced labour in the Thai
commercial and export-oriented sectors, debt bondage among foreign and Thai
fishermen and migrant labour recruitment practices.90 US Secretary of State John Kerry
stated that the TIP Report particularly accentuated the forced labour aspect of human
trafficking in the supply chain.91 His remarks were published in the 2015 TIP Report
alongside a large picture showing a group of fishermen, squatting in front of what
appeared to be Thai vessels and requesting to return home after being rescued from
forced labour. This discursive construction—the connection established between
Kerry’s remarks and the fishermen’s picture—made the promoted frame of human
trafficking in the Thai fishing sector even more explicit. It thus reiterated the normative
frame presented by the US government in the previous year, putting further pressure
on the Thai government to tackle migrant protection in the seafood export. By this point,
both the US and EU simultaneously engaged with the Thai government based on the
materialistic mode of engagement, mobilizing sanction threats to influence the
interpretation of migrant worker rights in Thailand.

4.3.2 Reshaping of Norms by the Thai Government
The Thai government initially rejected the EU norm promotion that framed migrant
worker rights within the IUU fishing issue. The rejection was based on the ground that
previous engagement on IUU fishing did not explicitly raise concerns for the workers on
board. In other words, the addition of normative meaning on migrant workers by the EU
was not what the Thai government had understood as IUU fishing. However, similar to
the interaction with the US in the previous contestation loop, the Thai government
changed its understanding when facing material concerns as well as continued pressure
from the US government that once again ranked Thailand on Tier 3 for two consecutive
years in 2015.
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The Thai government’s initial rejection was driven by the fact that the EU did not
raise the issue of migrant worker protection in the previous interaction on IUU fishing.
This understanding was in line with the official EC’s IUU official decision issued in April
2015 that mentioned nothing about forced labour. The lack of migrant worker
protection within the IUU agenda can also be observed in the long-term interaction over
the legislation of Thailand’s Fisheries Act 2015 which the EU monitored the drafting
process since 1999. Without unambiguously mentioning labour protection, the EC had
always repeatedly emphasized revising Thai fisheries laws to incorporate regulations on
the transposition of international and regional fisheries management, the development
of a sanctioning regime, the improvement of monitoring framework to control fishing
vessels and the transparency of the catch certificate.92 In 2012, the EU delegation visited
Thailand and pressed for the same issue. It noted little to no progress in the
development of aforementioned areas that the EC previously highlighted. Similar issues,
without migrant worker protection concerns, were also continuously reiterated by the
EU in the period leading up to the April 2015 official IUU decision. In December 2014,
the EC noted “minor additions” to the draft legislation that included “fisheries control,
aquaculture, food hygiene and a penalty system.” It further suggested extending the IUU
regulation outside the Thai waters and Exclusive Economic Zone where Thailand had
agreements with.93 In addition, by April 2015, the EU noted the progress in the drafting
remained “the same as those found in the recent [delegation’s] visit of November
2014.”94 Eventually, the Thai government passed the Fisheries Act in April 2015, one
week after the EU official “yellow card” decision. Consistent with the EU
recommendations, the Fisheries Act in its final form, as described by the Ministry of
Agriculture and Cooperatives’ legal counsel Puangthong Oon-Ura, was meant to address
IUU issues, not labour protection.95 The passing of this law suggested the Thai
government acted based on what the EU had suggested.
The official “yellow card” decision was immediately rejected by the Thai
government. In the rejection, the Thai government offered its interpretation of IUU
fishing solely as fishing or environmental issues which was based on the EU formal
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guideline. On the same day of the EU decision in 2015, the Thai Ministry of Foreign
Affairs issued a press statement indicating, “Thailand is deeply disappointed at the EU’s
decision … Thailand calls on the EU to take into account Thailand’s substantial and
tangible progress in combating IUU fishing. The EU’s assessment must be transparent,
fair, non-discriminatory, and based on accurate facts and latest developments.”96 The
EU’s decision was officially viewed as “a source of grave discouragement” because the
Thai government’s previous efforts in tackling IUU fishing were not recognized.
Furthermore, local fisheries associations, the most affected party by the EU warning,
completely dismissed the EU decision that included the issue of human trafficking and
forced labour into IUU fishing.97 The Thai interpretation, different from that of the EU
which added the issue of labour protection into IUU fishing, was especially obvious in
Deputy Prime Minister Chatchai Sarikulya’s remarks. He stated that, “The government
has tried to separate the two issues of illegal fishing and illegal labour but the EU wants
to bind them together.”98
The Thai government started to shift its interpretation more in line with the EU
understanding after facing significant material costs in the post-IUU official decision.
Due to the material concerns for the seafood export, the same set of background
experience used to interpret the norms promoted by the US was mobilized once again
to interpret the norms promoted by the EU. Since the exposure of exploitative labour
practices in the Thai seafood industry, the EU trade with Thailand dropped significantly.
Thai marine exports steadily fell from 157,000 tons with a value of €732.7 million (27
billion baht) in 2013 to 60,000 tons with a value of €292 million (10 billion baht) in
October 2018.99 To further breakdown the statistics, Thai shrimp exports to the EU,
Thailand’s third largest importer, decreased tremendously by 58.82 percent after the
IUU warning in 2015.100 Similarly, tuna exports to the EU region witnessed a large
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decrease of approximately 43 percent in the same period.101 If the EU imposed a trade
embargo on Thai seafood exports, it would cost the country approximately $1 billion (32
billion baht) in lost revenue.102 Moreover, from 2015 onwards, the EU withdrew the
General System of Preferences from 6,200 Thai products, which in effect increased the
tariff on Thai seafood products. This development was estimated to cause a damage of
$2.2 billion (70 billion baht) for all Thai exports.103 Furthermore, the EU suspended a free
trade negotiation with Thailand since the May 2014 coup. At the same time, the total
inflow of foreign direct investment drastically declined by 78 percent in 2015.104 Similar
to the experience of economic loss in the US market, exports to the EU region
unquestionably represented an important source of revenue for Thailand.
Material concerns drove the Thai government’s reinterpretation of IUU fishing.
By this point, the EU sanction threats occurred simultaneously with the US TIP Report in
2015, which ranked Thailand once again on the worst Tier 3. In addition to the pressure
from the TIP Report, US President Barack Obama signed the Trade Facilitation and Trade
Enforcement Act of 2015 in February 2016. This law revised and ended the 86-year-old
loophole in the US Tariff Act of 1930 which allowed for the import of slave-made
products for domestic consumption. These sanction threats drove the reshaped
interpretation of migrant worker rights from the highest level of the Thai government.
Explaining his responses to IUU fishing, Prime Minister Prayut stated in 2018, "The
government is solving the IUU problem for the sake of the Thai fishing industry … I tried
to show the EU that Thailand does not sell them seafood linked with human
trafficking.”105 Prayut’s statement symbolized the rationale of the Thai government’s
action on the issue over the years. Moreover, in March 2018, Prayut reiterated that,
“Cleaning up the industry was crucial for the nation’s economic growth as the European
Union has threatened to ban imports of marine products from Thailand unless it sees
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improvement.”106 It is obvious that material concerns drove the Thai government’s
interpretation of migrant worker rights in facing the IUU frame promoted by the EU.
The government’s interpretation resulted in the reshaping of norms, which saw
both the issues of migrant worker rights and human trafficking being incorporated into
IUU fishing standards. The Thai government justified the reshaping of norms in 2015 by
alluding to both the EU and US interpretation of migrant worker rights. The addition of
IUU fishing frame to migrant worker protection meant protecting the ecological and
marine system. The reshaping was also possible because of the compatibility between
the human trafficking frame promoted by the US and the IUU fishing frame promoted
by the EU. This reshaped understanding could be witnessed in domestic discourses and
policies with the objectives of tackling both issues simultaneously. This was apparent in
Prime Minister Prayut’s speech in 2015 which stated:
Since the NCPO and this government have come to administer the country,
we have recognized the importance of controlling the issue of labour in the
country, especially alien labourers from 3 nationalities [Myanmar, Laos and
Cambodia]. We have thus issued an order to organize alien labourers to be
registered, including those in the fishing sector. This is often seen as a
weakness of Thailand’s, thus making our country prone to condemnation
both in the areas of Trafficking in Persons (TIP), and in illegal, unregulated,
and unreported fishing (IUU).107
Moreover, in accordance with its reshaped interpretation, the government increased
the budget on human trafficking to 2,590.31 million baht (US$71.85 million), a 69.33
percent increase from 2014,108 and allocated approximately US$14 million for IUU
fishing and forced labour in the fishery industry in 2015.109 Subsequently, the
government formulated the National Plan of Action to Prevent, Deter and Eliminate
Illegal, Unreported and Unregulated Fishing (Thailand NPOA-IUU) 2015-2019 which
formally identified “IUU fishing in Thailand” to include tackling “sub-standard sanitary
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and labour conditions on Thai fishing vessels.”110 As a result, it is clear the meaning of
migrant worker rights transformed to mean the protection of migrants depended on
tackling IUU fishing.
The reshaped interpretation of norms further resulted in the enactment of
various NCPO Orders issued from 2015 to 2017 that aimed to eliminate IUU fishing by
protecting migrant workers. One week after the EU official warning in 2015, Prime
Minister Prayut used his absolute power, bestowed by Article 44 of the Interim Charter,
to expedite the establishment of the Command Centre for Combating Illegal Fishing
(CCCIF) (NCPO Order 10/2015).111 The CCCIF was put in charge of monitoring and
inspecting fishing and labour regulations in the whole seafood supply chain: prior to the
fishing vessel’s departure, during the fishing journey, and after the fishing vessel’s
return. Its responsibility was also extended to inspections at the seafood processing
factories before exporting to global markets.112 In a more recent NCPO Order 22/2017
on IUU fishing, Prayut invoked Article 44 once again and instructed authorities to detain
any fishing boats found to be violating fisheries laws, human trafficking laws, labour laws
and immigration laws.113 This clearly illustrated the reshaping of normative
understanding among Thai elites at the highest level, which incorporated migrant
worker rights into the measures addressing IUU fishing.
The government’s reshaped understanding of norms resulted in new legislation
and amendment of several laws. The legislative changes, which were illustrative of a
more specific meaning-in-use, could be found across the three sets of laws: labour,
fisheries and human trafficking laws (summarized in Table 4.2). In terms of labour laws,
the 2017 amendment to the 1998 Labour Protection Act raises the minimum age of
workers to eighteen years old and increase the penalty in order to “efficiently prevent,
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stop, and eliminate the problem of labour trafficking.”114 The government also issued
the 2016 Ministerial Regulation on Safety, Hygiene, Welfare of Fisheries Worker and the
2018 Ministerial Regulation Concerning Labour Protection in Sea Fishery Work (No.2).
The former specifies standard accommodation, facilities, food, hygiene, medical care on
board and the latter requires employers to pay workers via bank transfer as evidence of
wage payment and equip fishing vessels with satellite communication devices so
workers can communicate with authorities and family members at all time. Lastly, the
government issued the Royal Ordinance on Foreign Workers Management in 2017,
which was later amended in 2018, in order to prohibit collecting recruitment fees from
migrant workers to prevent situations of bonded labour and institutionalize stringent
penalties for employers who hire migrant worker without proper documentation.
In terms of fisheries laws, the government legislated the 2015 Royal Ordinance
on Fisheries, which repealed the previous Fisheries Act of 2015. The latter, as mentioned
above, did not incorporate labour protection and was thus repealed after the EU official
IUU warning. The 2015 Royal Ordinance explicitly adopts the term “IUU” fishing and
defines each of the three IUU components highly similar, if not a complete replicate, to
the definition set by the EU. It further requires the owners or controllers of fishing
vessels to undergo various inspections such as the workers’ documentation and
provision of a system of occupational safety and welfare of fisheries worker prior to the
vessel’s departure. As officially stated, the 2015 Royal Ordinance was legislated to
“combat … [IUU] fishing” and “eliminate all forms of forced labor and improve welfare
and working conditions of workers in the fisheries sector, both in fishing vessels and in
seafood processing factories.”115 Consequently, the fisheries law demonstrated further
enactment of meaning-in-use by the Thai government that connected migrant worker
rights to both human trafficking and IUU issues.
As for human trafficking laws, the government adopted the Prevention and
Suppression of Human Trafficking (No. 3) Amendment Act in 2017. The amendment
more clearly specifies forced labour as wrongful exploitation and incorporated “slavery-
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like practices” to the definition of human trafficking and document confiscation to the
definition of forced labour. In addition to the EU pressure, this change was arguably
influenced by the US government’s TIP ranking of Thailand. The legislative change was
consistent with the US promoted emphasis on forced labour as part of human trafficking
and modern day slavery issues.116 This 2017 Amendment Act was followed by another
amendment in 2019 as outlined in the Royal Ordinance on the Amendment of 2008
Prevention and Suppression of Human Trafficking Act, which legally expanded the
definition of human trafficking to incorporate “forced labour or service” and allow the
court to use human trafficking laws to adjudicate on forced labour cases. The 2019 also
added the punishment by life imprisonment or death in cases where victims experience
severe danger or die. These legislative changes further revealed the set of normative
meaning-in-use in which the Thai government connected migrant worker rights to both
human trafficking and IUU fishing. The meaning-in-use is summarized in Table 4.2.

Table 4.2: Normative Meaning-in-Use from 2015 Onwards
Reshaping
Labour laws:
-Labour Protection Act 1998,
amended in 2017

Meaning-in-use
Migrant worker rights-IUU:
-Increased penalties and minimum age of workers to 18
years old.

-Ministerial Regulation on
Safety, Hygiene, Welfare of
Fisheries Worker 2016

-Standard accommodation, facilities, food, hygiene, medical
care on fishing vessels

-Ministerial Regulation
Concerning Labour
Protection in Sea Fishery
Work (No.2), 2018

-Employer required to pay wages via bank transfer and set
up communication or satellite devices so the worker can
communicate with authorities and family members at all
time.

-Royal Ordinance on Foreign
Workers Management 2017,
amended in 2018117
(repealing Working of Alien
Act 2008 and Royal
Ordinance concerning Rules
on Brining Migrant Workers

-Prohibition of fee collection from migrant workers other
than those specified by the authority
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to Work with Employers in
Thailand 2016)
Fisheries laws:
-Royal Ordinance on
Fisheries 2015 (repealing
Fisheries Act 2015)

Migrant worker rights-IUU:
-Added a definition of “IUU fishing” (Article 5)

Trafficking Laws:
-Prevention and Suppression
of Human Trafficking (No. 3)
Amendment Act 2017

Migrant worker rights-human trafficking:
-Added “slavery-like practices” to the definition of wrongful
exploitation and broadened the meaning of forced labour to
include document confiscation

-Royal Ordinance on the
Amendment of 2008
Prevention and Suppression
of Human Trafficking Act
2019

-Legally added “forced labour or service” to the definition of
human trafficking

-Added inspection of migrant worker’s documentation and
provision of a system for occupational safety, hygiene and
wellbeing of seamen or the vessel would be docked at port
(Articles 82 and 83)

-Human trafficking is punishable by death or life
imprisonment in case victims face severe danger or die

4.4 Conclusion
This chapter demonstrated the enactment of meaning-in-use of migrant worker rights
norms as a result of two contestation loops. The first contestation loop saw the meaning
of migrant worker rights constructed as the issue of human trafficking and forced labour
in the fishing industry by international media, NGOs and the US government. Particularly
from 2014 onwards, the norm promotion activity by the aforementioned actors
generated a significant material cost for the Thai government due to the drastic
reduction of seafood exports in the international market. Based on this materialistic
interpretation, the government reshaped its understanding of migrant worker rights to
view the protection of migrants as combating forced labour in the Thai fishing industry.
Then in April 2015, the second contestation loop occurred after the EU joined the norm
promotion activity. The EU framed migrant worker rights within the environmental or
IUU fishing agenda. It promoted the protection of migrants as the protection of the
environment. By the end of the second contestation loop, the Thai government
reshaped its interpretation of migrant worker rights once again to perceive the
protection of migrants as the IUU fishing issue. The reshaping of norms by the Thai
government through domestic reforms eventually fended off the international pressure.
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The US government finally elevated Thailand’s ranking in the TIP Report to Tier 2 in June
2018 and the EU withdrew its IUU “yellow card” warning in January 2019.118
The contestation of migrant worker rights in Thailand initially took place in the
ideational mode of engagement whereby international media and NGOs named and
shamed Thailand for failing to protect migrant workers in the fishing sector. Convinced
by both the media and NGOs, the US government entered and shifted the contestation
to the materialistic mode of engagement by mobilizing coercive measures.
Subsequently, when the EU instigated the second contestation loop, it reinforced the
materialistic mode of engagement with further sanction threats against Thai seafood
exports. Although the contestation started on the ideational basis, the contestation of
migrant worker rights in Thailand demonstrated the interaction between the Thai
government and a group of norm promoters in contesting what migrant worker rights
meant on the materialistic mode of engagement. Material concerns within the
interaction drove the Thai government’s reshaping of norms whose meaning shifted
from being an issue of documentation in relation to migrant’s immigration status to
human trafficking and forced labour by the end of the first contestation loop and
eventually to IUU fishing by the end of the second contestation loop. The next chapter
investigates the contestation of migrant worker rights in Singapore where a mix of
ideational and materialistic modes of engagement occurred simultaneously.
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Chapter 5 Contesting the Right to a Day Off in Singapore

5.1 Introduction
This chapter interrogates the contestation of migrant worker rights in Singapore over
two contestation loops. The case of Singapore demonstrates the contestation whereby
the Singapore government completely rejected the meaning of migrant worker rights by
offering its own alternative interpretation of norms. This alternative meaning then
instigated the reinterpretation of migrant worker rights by norm promoters, which was
used in the subsequent interaction and eventually led to the change of the government’s
position from rejection to adoption of norms. The text compilation that formed the main
text corpus was gathered from news articles, NGO reports, policy documents and
parliamentary debates from early 2000s until 2012, the period which marked the
beginning and end for the two contestation loops. The main text corpus was analyzed
together with interview transcripts and academic studies. The contestation in Singapore
focused on a decade-long interaction between NGOs and media outlets on the one
hand, and state elites on the other. The interaction centred on debating the adoption of
foreign domestic workers’ (FDWs) right to a day off and what it should mean in
Singapore. In the first contestation loop, the meaning of migrant worker rights emerged
due to public exposure of FDW abuses in the late 1990s and newly established migrant
worker non-governmental organizations (NGOs) started advocating the protection as
FDWs’ right to a weekly day off and framed it as a moral issue. At the end of the first
contestation loop, NGOs’ interpretation was rejected by the Singapore government’s
economic interpretation, which viewed the policy as harming the market and
households’ needs. This official response directly sent feedback on the NGOs’
interpretation.
The contestation renewed when NGOs formed a national coalition and adopted
the economic interpretation from 2008 onwards. This marked the beginning of the
second contestation loop where the NGO coalition attempted to convince the
government by arguing that the benefits of the day off policy outweighed the cost. Then,
in 2011, national media outlets joined the coalition’s activities and utilized the same
economic frame to lobby the government’s policy. The media was influential in
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reporting the cost of ignoring the day-off policy as Singapore’s existential crisis,
reaffirming the NGOs’ message of the policy’s benefit. The economic framing by the
national NGO coalition and media tied the day off policy to Singapore state’s broader
goals of maintaining social, economic and political stability. In early 2012, the
government accepted such economic interpretation and adopted the norm, marking the
end of the second contestation loop. The two contestation loops are captured in Figure
5.1

Figure 5.1: Timeline of Contestation in Singapore

5.2 Contestation Loop 1
This section examines the first loop of migrant worker rights contestation in Singapore.
It demonstrates that the protection of FDW rights was previously an issue hidden under
“the cloak of secrecy.”1 But in the early 2000, the media exposed a series of FDW abuses
and in effect, raised the domestic awareness on FDW protection. Local media thus
initiated contestation, which subsequently enabled newly formed NGOs to interpret
migrant worker protection as the issue of FDW treatment. They constructed a moral
frame to lobby the government to legislate a weekly day off for FDWs. The moral frame
advanced an interpretation of FDW rights that was situated within the broader human
rights protection discourse. It asserted that FDWs should be protected against abusive
working conditions. NGOs deployed the mechanism of persuasion to promote this
frame, instigating contestation in the ideational mode of engagement. By the end of the
1
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first contestation loop, the Singapore government rejected such understanding of FDW
rights because of its economic interpretation of the same issue.

5.2.1. Migrant Worker Rights-Moral Frame Construction by NGOs
Frame construction in Singapore involved NGOs’ interpretation of what migrant worker
rights meant after a series of news articles exposing the horrendous conditions FDWs
suffered behind closed doors. The news stories revealed the deep-seated problem of
FDWs’ exploitation hidden within the confined and private space of the homes. Migrant
worker rights started to surface as a moral issue in national debates after frequent news
reporting on FDW abuses. The media thus enabled the contestation, which was
subsequently continued through the activities of local NGOs in the early 2000s. The early
activity by NGOs also adopted the same moral frame in lobbying the government
through public sentiment mobilization. NGOs advanced the message that FDWs
deserved protection from exploitation, closely intertwining the moral frame with the
discourse of human rights protection.
The activism of migrant worker rights protection was previously suppressed by
the Singapore state, which explained the lack of awareness on the issue. This limited any
domestic discussion on the rights of migrant workers, let alone FDWs. It can be observed
in the case of 22 Catholic activists advocating on behalf of migrant workers in 1987. The
activists were officially labelled as “Marxist conspiracy” by the government and arrested
without a warning under the Internal Security Act.2 The arrests signified that the issue
of migrant worker protection as violating the “out of bounds markers” (OB markers)
which the ruling People’s Action Party (PAP) often applies retrospectively to assess
which political activities are deemed appropriate.3 Since the 1987 incident, domestic
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activism became “noticeably absent.”4 Moreover, the PAP makes sure that it is the sole
authority that can control, mobilize and incorporate labour issues through its
establishment of the National Trade Union Congress (NTUC). As Rodan puts it, the statecontrolled NTUC is established to co-opt any attempts to advance the interests of the
middle-class dissent.5
However, the establishment of migrant worker NGOs in Singapore that gave
meanings to FDW rights was facilitated by two domestic developments: first, the
controlled liberalization of civil society space; and second, the national outrage at the
government’s inaction after a series of FDW abuses. In former explanation, the
bourgeoning of NGOs was facilitated by incremental and controlled liberalization of civil
society in Singapore. Minister George Yeo used the symbolism of trimming the
overextending branches of a “banyan tree” (depicting the government’s overarching
reach) to allow the development of what the government characterized as “civic
society.”6 The development of such civic society entails civil society organizations have
to operate within strict rules and have to resort to self-censorship because of the OB
marker. Nevertheless, it provided the NGOs with the political opportunity to promote
the rights of migrant workers.
In addition to the liberalization, domestic media’s frequent reporting of FDW
abuses in the late 1990s and early 2000s instigated and enabled contestation of migrant
worker rights in Singapore. The reports triggered the public outcry against the
government’s inaction, which mobilized concerned individuals to establish NGOs that
continued contesting for the protection of FDWs. This began with a court case in 1997
involving a 15-year old Indonesian domestic worker, Hartati Ali Sodikun, who was
abused by the employer’s 13-year old son that scalded Hartati with boiling water and a
hot iron. Hartati suffered from a range of physical and psychological abuses such as
having her head pushed against the wall, being beaten with a tennis racquet and being
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forced to eat dog faeces.7 Singapore’s English language newspaper, the Straits Times,
reported that Singaporeans felt distressed upon learning such news and published
letters from the local expressing that many Singaporeans were “shocked, outraged by
abuse” and “anxious to dispel any impression that theirs was a nation of maid-abusers.”8
Domestic outrage increased following two additional reports of high-profile FDW
abuses in the early 2000s.9 These incidents directly led up to the formation of NGOs in
2003. The first high-profile case involved a Singaporean employer, Jennicia Chow, who
pleaded guilty to biting off the nipple of her 19-year old Indonesian domestic worker.
Chow also faced other allegations such as splashing hot water onto the worker, poking
the worker’s thighs with scissors and forcing her to touch a hot oven tray. Eventually,
Chow was given a five-year jail sentence.10 Another case involved the death of a 19-year
old Indonesian worker Muawanatul Chasanah in December 2001. Muawanatul was
denied adequate food, causing her weight to drop to 36 kilograms. She suffered
repeated physical assaults such as being bashed with the employer’s fists, cane and
hammer and burned with cigarettes and hot water. The autopsy report revealed that
Muawanatul suffered from more than 200 injuries within the period of nine months.11
The Muawanatul case was reported to be “the worst case of abuse of a domestic worker
in Singapore.”12 The employer was given an eighteen-and-a-half-year jail sentence and
twelve strokes of the cane. Huang and Yeoh assert that the Muawanatul case
heightened Singaporean public emotion, especially after the report found that the
neighbour who brought Muawanatul food a few times stated even if he knew of the
abuse, he would not have called the police. In the neighbour’s own words, “it’s not my
business. He [the employer] can do what he wants, that’s his problem. And anyway, God
can see.”13 These new stories illuminated the issue of FDW abuses which previously
remained “under a cloak of secrecy.”14 It sparked a growing public outrage at the
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government’s inaction15 and “gained an unprecedented higher profile in the public
domain.”16
The rising public sentiments paved the way for the establishment of two migrant
worker NGOs that started campaigning for a better treatment of FDWs. This thus
allowed the contestation to continue following the media’s reporting. The two NGOs are
Transient Workers Count Too (TWC2) and Humanitarian Organization for Migration
Economics (HOME). TWC2 was originally formed as an ad hoc civil society group called
The Working Committee 2 in direct response to Muawanatul’s death. It operated as a
network of concerned individuals, representatives of NGOs and welfare organizations.17
TWC2 stated that “the outrage and concern over the apathy of civil society in Singapore
provided impetus for [its] formation.”18 TWC2 was publicly launched in March 2003 with
its initial objective to “secure better treatment of domestic workers through legislation
and other means.”19 TWC2 was formalized in 2004 when it was registered as a non-profit
and charity organization under the Societies Act. The scope of its objectives was later
expanded to include conducting research, providing direct service and advocating fair
treatment on behalf of all types of migrant workers, both male and female.
Another NGO, HOME was founded in 2004. Huang and Yeoh explained that “the
public empathy generated [by TWC2’s initial] campaign against the abuse of foreign
domestic workers … created the conditions for the birth of [HOME].”20 In the earlier
years of HOME’s establishment, it adopted a more low-key tactic of activism and
engaged with the government officials and bureaucrats behind closed doors.21 At the
time of their establishment, TWC2 and HOME individually worked to promote the
welfare of migrant workers with TWC2 focusing notably on advocacy and HOME on
service-oriented activities. However, their activities would converge, especially after the
two NGOs formed the NGO coalition at the launch of the day-off campaign in 2008
(discussed in Section 5.2).
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As noted above, the early lobbying effort mostly concerned with the activities of
TWC2. It launched a day off campaign which constructed a moral frame to the issue of
FDW abuse. The central message emphasized the rights of migrant workers should be
protected. In particular, this moral frame conveyed the message of gender-based
violence against female domestic workers as well as slavery. Such understandings can
be seen in TWC2’s major campaigns in 2003: the “Sunday Off Campaign” and the “White
Ribbon Campaign.” The influence of the adopted frame meant that TWC2’s earlier
lobbying activities adopted the rights-based approach. The former campaign targeted
the rights entitled to FDWs and the latter, women’s rights which were interpreted as
FDWs’ protection from domestic violence.
In the White Ribbon Campaign, TWC2 paid a particular focus to the mistreatment
of FDWs. TWC2 explained its emphasis on FDWs: “She is the most vulnerable woman in
our homes. She is a guest worker, hence at our invitation, to support our families and
earn an honest living for their [sic] own families.”22 The TWC2 propounded the message
such as “dignity” and respects for “the rights of maids” by juxtaposing migrant worker
rights against inhuman and degrading treatment of FDWs..23 The moral frame
constructed by the TWC2 highlighted FDWs deserved to be protected from
mistreatment. It attempted to establish that FDWs should be accorded with the same
rights as workers employed in other sectors. As Cheah explained the TWC2’s White
Ribbon Campaign, FDWs “should be accorded the respect due to other forms of labour
because [FDWs possess] the dignity appropriate to all human endeavor.”24 Hence, the
moral frame was attached to FDW rights and closely publicized the moral imperative of
human rights protection in the White Ribbon Campaign.
The same moral frame was also used for TWC2’s Sunday Off Campaign. At the
launch of the campaign in April 2003, the TWC2 issued a declaration which claimed that,
“Everyone has the right to rest and leisure, to reasonable work hours and days off, and
to fair wages.”25 This reiterated the understanding that FDWs should be fairly treated.
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In November 2003, TWC2 presented a FDW draft bill to the government, which
demanded a set of FDW rights, including a day off.26 TWC2’s proposed bill outlined six
areas in the protection of FDWs’ rights:


A written contract of service between FDWs and employers that clearly
states the conditions of employers and provisions for termination of
contract;



A minimum wage for FDWs and a standardized means by which payment
is calculated and dispensed;



Stipulation of costs accruing to FDWs and employers;



Stipulation of entitlements for FDWs such as rest periods, hours of work,
leaves, accommodation, meals and medical benefits;



Codes of conduct for FDWs and employers;



Guidelines for the Commissioner and all other offices appointed or acting
under this Bill for its regulations.27

By presenting the draft bill, the TWC2 “packaged” these rights as part of its campaign
and emphasized that FDWs deserved to be protected from violence and exploitation
with these rights.
The moral frame was also used in the campaign to compare FDW exploitation to
slavery. As accounted by Koh and associates, the public posters in the early lobbying
activity highlighted a message such as “Think ten days of leave a year is pathetic? Try
ZERO … Domestic work is not slavery.”28 Moreover, the Catholic Church with its migrant
worker protection branch assisted in increasing the exposure of the moral frame by
asking Singaporeans ethical questions such as “Are we good employers or slave
drivers?”29 Ultimately, they asked Singaporeans to think on their conscience “whether
we [Singaporeans] need a law to ensure that we behave as good employers and not as
slave drivers to our foreign domestic workers?”30 The message stressed that the moral
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conscience should naturally drive Singaporeans to enhance the wellbeing of FDWs
instead of relying on a law to enforce such actions.
Domestic lobbying activism was further amplified by international NGOs such as
Human Rights Watch (HRW). In engaging with the Singapore state, the HRW’s advocacy
adopted the same moral frame that reiterated the languages such as human/migrant
rights and slavery constructed by the TWC2.31 In 2005, the HRW published a report,
“Maid to Order: Ending Abuses Against Migrant Domestic Workers in Singapore,” which
documented abuses, social isolation and prolonged indoor confinement. This report
specifically targeted state officials as the audience. It indicated that the report was
published because “increasing numbers of officials are turning their attention to
domestic workers.”32 Moreover, it presented the Singapore government with a set of
recommendations on legal amendments in order to extend protection to FDWs. It
further singled out the issue of the lack of rest days among FDWs as one of the
unacceptable employment practices and specifically suggested the Singapore
government revise domestic labour laws to grant a weekly rest day to FDWs.33 In
addition, the HRW recounted various abusive working conditions FDWs encountered in
Singapore such as excessive work hours, the lack of minimum wage, food deprivation,
unpaid wages, the operation of unlicensed recruitment agents overcharging migrant
workers and physical and sexual violence by the employer. Ultimately, the HRW’s report
shone a spotlight on the fact that Singaporean laws excluded FDWs from legal
protection. This in effect does not “address the underlying inequities and lack of
protection that result in widespread abuse.”34
The HRW iterated the moral frame by comparing FDWs’ working conditions to
slave-like practices. The working conditions the HRW found included “[r]estricted
movement, restricted communication, unpaid wages, deception about work
arrangements, work under threat, and imposition of unreasonably heavy debts.”35
These practices were made comparable to slavery and by establishing this connection,
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it contended FDWs should be protected from being in slavery-like situations. The HRW
demanded the Singapore government to live up to its commitment of slavery prohibition
by pointing out international anti-slavery conventions that the Singapore government
already ratified. These included the UN Human Rights Declaration, the International
Labour Organization’s (ILO) Forced Labour Convention and the Supplementary
Convention on the Abolition of Slavery, the Slave Trade and Institutions and Practices
Similar to Slavery. In addition to the day-off policy, the HRW recommended the
Singapore government grant the rights to FDWs according to domestic laws such as the
Employment Act and Workmen’s Complementation Act, which were already extended
to other groups of migrant workers.
To summarize, domestic NGOs capitalized on public sentiments in response to a
series of FDW abuses in the early 2000s. The early activity by NGOs lobbied the
government through public sentiment mobilization by constructing the meaning of
migrant worker rights as a moral issue. This frame was closely intertwined with the
human/migrant rights protection discourse. The same frame was also adopted and
intensified by international NGOs such as the HRW. By using this frame, both TWC2 and
HRW initiated norm contestation in the ideational mode of engagement. In particular,
the moral frame was mobilized with the persuasion mechanism whereby NGOs
attempted to convince the government to extend rights protection to FDWs in absence
of material benefits. The next sub-section examines the Singapore government’s
interpretation of this moral frame and demonstrates the official response that had a
different interpretation of FDW rights. The clash of interpretation resulted in the
rejection of norms at the end of the first contestation loop.

5.2.2 Rejection of Norms by the Singapore Government
The NGOs’ interpretation of FDW rights based on the moral frame was outright rejected
by the government. The government strongly opposed the morally driven messages of
rights and slavery and the international involvement of HRW. The overarching and
existing socio-cultural context that influenced the rejection of the day off policy was
Singapore’s attitudes of a developmental state, which prioritized economic growth in
achieving domestic stability and regime’s performance-based legitimacy. This attitude
therefore rendered the moral framing meaningless or ineffective. The rejection of a
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weekly day off was further influenced by Singapore’s long-term practice that opposed
the Western-centric human rights discourse, especially as advocated by international
NGOs. In its rejection, the government used argumentation in dismissing the day off
policy and instead emphasized the economic interpretation of the issue. It argued that
the conditions of FDW protection should be left to the market forces and private actors
to decide. In other words, the government should not intervene in the private sphere.
This in effect relegated the responsibility of FDW protection to be privately negotiated
between FDWs on the one hand, and recruitment agents and employers on the other.
Essentially, the rejection of the Singapore government sent a feedback effect to norm
promoters, urging the latter to learn from the failure and revise their interpretation of
migrant worker rights. This led to the NGOs’ re-framing of migrant worker rights within
the economic interpretation, renewing contestation in the second contestation loop
(discuss in Section 5.2).
The moral frame of FDW rights protection based on human rights and gendered
violence did not find any appeal among Singaporean elites. The Singapore state
prioritized communitarian or Asian values over Western-centric notion of individual
rights, and consensus over dissent.36 In the 1970s, leaders from the PAP criticized the
Singaporean population for becoming too westernized and individualistic.37 Since then,
the ruling elites have promoted communitarian Confucius/Asian values discourse
against the individualistic conception of human rights. The official discourse of Asian
values subsequently gained prominence in the 1990s.38 As a result, “rights claims and
contentions that emerge from society become circumscribed within the frame of the
nation.”39 As such, the involvement of NGOs, especially international NGOs, which
promote western-centric human rights discourse is perceived by the government as
threats to domestic stability. The Parliamentary debate in 2004 revealed that the
government was wary of NGOs mobilizing along the line of religious, ethnic, civil and
political rights because they were perceived to create “law and order” problems.40 As
asserted by Ho Peng Kee, Senior Minister of State, Law and Home Affairs, the Singapore
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state needs to keep an eye on NGOs to make sure that “foreign elements do not hijack
[local NGOs] to serve a foreign agenda which is contrary to our national interests.”41 As
a result, NGOs were deemed detrimental to Singapore’s domestic stability and should
be subject to close scrutiny. In addition, the involvement of international NGOs such as
the HRW only aggravated a strong opposition from the government. Essentially, this
means that early NGOs activities that advocated rights protection did not find its footing
among the elites.
The rejection of the moral frame can be observed in the government’s response
to the NGO’s display of campaign posters along Mass Rapid Transit train stations that
stressed FDW exploitation as slavery. The moral frame was considered by the state as a
disruptive claim that threatened social and communitarian values. Consequently, it
produced a backlash to NGOs’ lobbying activities. A government official explained that
the message was “very extreme” and NGOs had to pull down the campaign posters after
a “fiery” meeting with government representatives.42 This interpretation was thus
counterproductive to the lobbying activity.
The rejection of the moral frame can be further observed in the government’s
swift response to the HRW’s report in 2005. The government dismissed the allegations
of FDW abuse entirely. The Ministry of Manpower (MOM) stated, “with such flawed
standards of research and reporting, it would be difficult to treat [HRW’s] findings and
conclusions seriously.”43 One day after the release of the HRW’s report, Minister for
Manpower Dr Ng Eng Hen secured an interview with the British Broadcasting Company
(BBC). In the BBC interview, he negated the HRW’s report as “the gross exaggerations of
abuse and lack of rights of foreign domestic workers.”44 The MOM further claimed that
the workers “receive full protection under Singapore’s laws.”45 HRW’s advocacy was
thus rendered ineffective and the report was simply considered by the government as
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“baseless allegations.”46 Consequently, the government totally rejected the moral
interpretation of FDWs protection that domestic NGOs and HRW presented.
The dismissal of such frames suggested that the government disagreed with
NGOs’ understanding of migrant worker rights. Essentially, the government did not
consider the issue to be under the purview of the government because it thought that
the best arrangement of FDW protection should be left to the market forces to decide
for the most efficient protection arrangement. This was consistent with the Singapore’s
approach as a developmental state that prioritized economic growth in establishing
domestic stability. This laissez-faire approach signified that FDW protection would be
negotiated by FDWs, employers and recruitment agencies. This view, however,
unrealistically gave the idea that FDWs had the bargaining power vis-à-vis employers to
negotiate for an equitable contract.47 It should be noted that FDW’s work permit is tied
to a single employer, which can be unilaterally terminated by the employer at anytime.48
Hence, FDWs are constantly subject to deportation and as such, her employment is
placed at the mercy of the employer. Despite this unrealistic expectation, Minister of
State for Manpower Dr Ng Eng Hen stated, “How much do we want to intrude into
households versus protecting the maids?”49 He insisted that conditions of protection be
privately negotiated, hence transferring the responsibilities of protection mostly to the
employer:
Notwithstanding the difficulty of defining standard conditions of
employment, my Ministry has always encouraged employers and their
domestic workers to work out defined terms, based on mutual agreement
and on the specific needs of the two parties, to avoid any
misunderstanding. Many foreign domestic workers have signed written
contracts with their employers with the help of their employment agents
and, in some instances, with the help of their Embassies. I agree with Mdm
Halimah that this practice should be further encouraged.50
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After all, the government reminded the employers of FDWs that, in Ng’ own words,
“they are ultimately responsible for the welfare of the foreign domestic worker.” 51 By
emphasizing the responsibility of employers, the government resisted the calls made by
NGOs to accord greater rights to FDWs. It essentially excluded, and remains to exclude,
FDWs from gaining access to formal employment rights in the Employment Act that
grants protection to workers in other sectors.52 The government further avoided its
responsibility of legislating FDW protection by having FDW accreditation bodies
introduce a standard employment contract in 2006. This standard contract would be
used by 500 accredited agencies and signed by all FDWs and employers. Nevertheless,
the contract was not legally stipulated or required, which meant that clauses in the
contract could still be changed and replaced as long as involved parties agreed or
agencies could find “better” contracts. This further entailed that the day-off provision
could be forgone in the contract.53
The government’s laissez-faire attitude towards the protection of FDWs reveals
the economic interpretation to the day off policy. Koh and associates describe this as a
“market response” to the protection of FDWs, leaving the free market to determine the
wages and protection of FDWs in order to avoid imposing rigidities on private actors.54
Former Minister of Manpower Lee Yock Suan emphasized this point: “The government
would like to leave the free market to determine the wages and other conditions of
services for foreign maids.”55 In response to the norm promotion activity above, the
government interpreted the day-off policy negatively because the policy was thought to
bring harms and interventions to the market. As a result, private actors were considered
to be in a more suitable position to negotiate for FDW employment conditions. In Senior
Parliamentary Secretary to the Minister for Manpower Hawazi Daipi’s own words,
“Prescribing minimum employment terms and conditions will inevitably lead to rigidities
51
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and inconvenience for many households.”56 This revealed the centrality of the
economics behind decision-making. As Yap puts it, “economics has always been the
main driver of Singapore’s foreign manpower policy.”57
The official interpretation ultimately illustrated the economic understanding of
the day off policy. This demonstrates that the moral messages promoted by the NGOs
did not resonate well with the official interpretation because the day-off policy was
perceived as an intervention in the private sphere—the household and market—which
the government considered to be beyond its reach.58 This meaning-in-use is summarized
in Table 5.1 below. The economic interpretation on FDW protection dismissed the NGOs’
moral interpretation that stressed the discourse of rights. The clash in interpretation
resulted in the norm rejection by the Singapore state, which sent feedback to the
advocacy campaigns. Learning from this mistake, NGOs changed their advocacy strategy
by reinterpreting the protection of FDWs as an economic issue in 2008. This renewed
contestation in the second contestation loop.

Table 5.1: Normative Meaning-in-Use of FDW Rights to a Day Off
Rejection

Meaning-in-use

The weekly day off policy
interpreted by NGOs as a
moral issue

Economic interpretation by the government:
-Market forces should decide employment conditions of
FDWs.
-Private actors should negotiate for such conditions
-The policy caused harms and rigidities to the market
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5.3 Contestation Loop 2
The second contestation loop initiated in 2008 after the formation of the national NGO
coalition. Learning from the earlier failure, the coalition intentionally re-adjusted the
promotion frame to emphasize the economic interpretation of the day off policy. The
coalition advocated the employers and Singapore state as the beneficiary of the day off
policy, depicting the benefits of the policy were greater than the cost. In 2011, domestic
media, spearheaded by the Straits Times’ senior correspondent Radha Basu, joined the
lobbying activities. The constant reporting by the Strait Times amplified the same
economic frame by stating that Singapore was losing out on FDW supply in competition
with other destination countries. As a result, it created a crisis for Singapore’s family
whose members instead would have to stay home and attend to household chores
instead of joining the workforce. Such a crisis would unquestionably interrupt the
national economic productivity, which was the foundation to Singapore’s approach to
decision-making as a developmental state. The lack of day off policy was therefore
promoted as posing a direct threat to Singapore’s economic, social and political stability.
By shifting to the economic frame, the mode of engagement displayed a mix of
materialistic and ideational interaction with the former playing a more dominant role as
the NGO coalition and media outlets emphasize the tangible benefits to influence the
Singapore state’s interpretation. But this was achieved through discursive practices of
comparison-making in the use of competition mechanism. In 2012, the Singapore state
found the economic frame more “palatable” and eventually accepted the day-off policy,
marking the end of the second contestation loop.

5.3.1 Migrant Worker Rights-Economic Frame Construction by the National NGO
Coalition
In April 2008, the TWC2, HOME and Singapore Committee for UN Women (UNIFEM
Singapore) launched a national coalition to continue lobbying for the day-off policy. This
time, the coalition adopted an economic frame to advance their interpretation of the
day off policy. The lobbying effort would later be amplified by domestic media outlets
from 2011 onwards, which further consolidated norm promoters’ economic framing.
These actors consistently propounded the message that the day-off policy was beneficial
to the day-to-day functioning of the Singaporean society and economy, or the PAP’s
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ultimate ruling mandate. The economic interpretation of the issue eventually instigated
the adoption of norms by the government in 2012.
The initiation of the coalition was made possible due to the fund that UNIFEM
Singapore had previously raised. Then President of UNIFEM Singapore Saleemah Ismail
approached HOME Executive Director Jolovan Wham and TWC2’s founding member and
then President John Gee. They agreed to a day off campaign because they perceived the
policy to be a concrete and achievable goal.59 However, the importance of framing was
something that the NGO coalition consciously and explicitly discussed. They understood
the “right” frame to provide a pathway to successful campaigns. Wham explained at
length:
[I]t is for human rights defenders to strategically frame campaigns so that
they can influence individuals, businesses, government and the wider
community by speaking to their interests and showing why and how
advancing migrant workers rights is beneficial for not only the migrant
workers themselves but also employers and society more broadly too.60
Hence, from the beginning, the coalition realized that they had to frame the day off
policy as conferring benefits to both employers and society. UNIFEM Singapore President
Ismail also explained that the economic frame of advocacy, which avoided the language
of human rights, would be central to achieving the day-off policy.61 Moreover, the issue
had to be framed within various stakeholders’ interests, hence constructing the
economic frame at the forefront of norm interpretation. Through this frame, the
coalition emphasized the benefits that the day off policy would bring to Singaporean
employers and economy.
The economic frame was an apparent shift from earlier norm promotion activities
that centred on the moral framing of FDW rights protection. Koh and associates observed
that throughout the day-off campaign, the coalition was cautious not to make explicit
references to the discourses of rights as enshrined in international conventions.62 The
evidence can also be seen in the President of UNIFEM Singapore Ismail’s speech at the
launch of the day off campaign. Ismail explicitly portrayed FDWs as “productive
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individuals who make an extremely valuable contribution to Singapore society, and like
any other person, they deserve a day off.”63 The wellbeing of FDWs was thus interpreted
to positively contribute to the Singaporean society.
By highlighting the benefits of the day-off policy, the coalition put forward an
argument against the negative impacts of the policy. As noted in the first contestation
loop, the day off policy was largely considered by the government to impose burdens
and inconveniences on the Singaporean family. Thus, civil society organizations preemptively addressed the argument against the policy made by employers and the
Singapore state. As explained by the President of TWC2 Gee, the TWC2 had to deal with
repeatedly-raised counterarguments such as the risk of employers losing $5,000 security
bond if FDWs abscond or fall into “bad company” (often perceived to be male migrant
workers) and become pregnant during a day off; and, the constant need for FDW’s
service to look after the young, old or disabled member of the family.64 In disseminating
the campaign’s messages to the public, the NGO coalition dealt with such opposition by
providing a better argument. For instance, Gee responded to the first counterargument
by stating that only 0.04 percent of all employers lost the security deposit in 2005 so the
fear among employers was exaggerated. Moreover, Gee argued that FDWs knew very
well the consequences such as being deported and unable to pay off debts incurred
during job recruitment if they were to become pregnant. Therefore, it would be simply
illogical for FDWs to risk not earning any income to support their families. In this
circumstance, it would be even more illogical because FDWs would return to their home
country without being able to pay back exorbitant debt incurred during the recruitment
process.65 It should also be noted that the fees incurred during recruitment processes
often result in many FDWs working without pay for up to seven months in order to repay
the loans to their agencies.66 So it is unlikely that FDWs would abscond and risk being
deported from Singapore.
These pre-emptive counterarguments also stressed the benefits employers
would receive from the policy. These were published in various media and publically
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raised in NGOs’ speeches and campaign website. They are demonstrative of the
argumentation between the national NGO coalition on the one hand and employers and
the government on the other hand. More importantly, NGOs argued that the day off
policy would instead benefit employers due to the better care they would received from
well-rested FDWs. NGOs asserted, for any domestic worker who had to provide a high
level of care for needy family members, the worker’s adequate rest would be
fundamental to ensuring the worker does not overwork and as a result, could provide a
better intensive care in the long run.67 The coalition asserted the day off policy would
“[improve] morale and productivity of the employee and the working relationship
between employer and employee.”68 As Wham advocated, because of the day off, FDWs
would “give their full potential to the jobs employers wanted them to perform.”69
Therefore, NGOs attempted to project, through argumentation, that the benefit was
larger than the cost of the day off policy.
While the NGO coalition used the economic frame to promote the benefits that
Singaporean employers would gain from the day off policy, they also needed to directly
engage with policymakers. The coalition applied the same economic frame to illustrate
the benefits of the day off policy for the Singapore state. This was intentionally presented
in comparison to the adverse effects on the country if the government continued its
hands-off approach of allowing the market forces to decide the condition of FDWs’
employment. In a statement accompanying the coalition’s 2011 research report, the
coalition asserted:
Singapore’s reputation as an attractive labour destination may well become
tarnished if its legislative protections for FDWs continue to lag behind
international best practice. As a nation that depends on a steady inflow of
overseas workers to support its economic progress, it cannot afford to tarry
too long.70
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This statement presented a claim that the interruption of FDW supply would directly
affect Singapore’s economic progress. The supply interruption was caused by
Singapore’s loss of appeal as a destination country in competition with other countries
that offered better protection for FDWs. The coalition therefore directly appealed to the
interest of the Singapore state by focusing on the economy. Through discursive
comparison-making in the competition, this interpretation offered the material incentive
for legislating the day off in order to sustain both the supply of FDWs and economic
growth. Moreover, the coalition’s report also highlighted that, “Immigration has been
integral to Singapore’s history, featuring government strategy towards labour import
that can add to the economic growth of the nation … since 1965.”71 The issues of FDW
protection was thus interpreted in explicit reference to Singapore state’s imperative of
economic development as fuelled by labour migration since the country’s independence
in 1965.72 As a result, the damage to Singapore’s reputation would only decrease the
labour supply and in turn severely affect Singapore’s economic productivity.
The coalition’s economic frame that revealed Singapore’s competition with other
countries was intensified by media outlets. Throughout 2011 and particularly in June
2011, the media, the Straits Times, expounded that the FDW supply crunch was
becoming out of Singapore’s control if it insisted on doing nothing on the day off policy.
In joining the coalition’s activities that consistently propounded the economic frame, the
media linked the weekly day off policy with the Singapore state’s broader political goals
of maintaining regime’s stability and survival. The media asserted this point in relation
to Singapore’s labour migration regime which always retained the transient nature of
low-skilled migrant workers.73 Singapore’s migration policy allows migrants to enter the
country temporarily, prevents them from setting roots or integration, and repatriates
them at the conclusion of the work contract or employer’s requests. The media tied the
reporting into this logic and asserted that such a flexible and transient nature of migrant
workers meant that they could easily choose to go to any other destination countries
that grant better working conditions.74 Consequently, Singapore would face severe
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labour shortage, which is integral to the day-to-day functioning of both Singaporean
families and economy. This is because local men and women are employed in the formal
economy, generating the necessity for someone else to take up the duty and burden of
caregiving within the homes.75 This was the reason the government institutionalized the
1978 Foreign Domestic Maid Scheme in the first place. This policy allowed FDWs to
attend to household activities such as cleaning, cooking and caring for the family so that
local women could enter formal employment. Without FDWs, Singapore’s overall
economic productivity would be disrupted as Singaporean men or women may instead
have to stay at home to care for their family members. The media thus advocated the
obvious solution to the crisis, the legislation of the day off to sustain the FDW supply.
FDW rights were thus interpreted through economic lens in the media reports.
The mobilization of the above interpretation was spearheaded by Radha Basu,
whose series of news articles ran from 2011 until early 2012. Basu is the Senior
Correspondent for the Straits Times, who is specialized in reporting social issues such as
the vulnerability of migrant workers, human trafficking and poverty.76 Her works won
internationally recognized awards such as Excellence in Feature Writing and Excellence
in Human Rights Reporting. Basu’s articles were significant as part of norm promotion
activities because they repeatedly and frequently reminded policymakers of the FDW
supply crisis Singapore was facing. In effect, these news articles constantly reminded the
Singapore state of its own sense of perpetual vulnerabilities or “garrison mentality” in
the period leading up to the announcement of the day-off policy in March 2012.77
Basu focused on the interrupted FDW supply by discursively drawing
comparisons between Singapore and other more attractive destination countries. She
stressed that the Singapore’s laissez-faire approach to FDW protection would result in
situations beyond Singapore state’s control. On February 11, 2011, Basu reported the
increasing number of 4,000 “runaway maids” due to poor working conditions from the
previous year alone.78 The same report emphasized that this figure was “alarming”
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considering the increase of the entire FDW pool for the entire 2009 was only 6,000. The
statistics further indicated that 70 percent of escaped FDWs were repatriated and only
30 percent stayed in Singapore. In the report, Indonesian Embassy spokesperson Fahmi
Aris Innayah stated that, “with maids preferring to go to Taiwan and Hong Kong because
of better pay and perks, many of those arriving here [Singapore] were inexperienced and
unable to withstand the job's demands.”79 The remark from Indonesian officials was
significant because Indonesian workers represented the largest FDW pool in Singapore,
which was retracting due to poor employment conditions. This report further suggested
that Singapore could not seem to retain the internal pool of FDWs, therefore, rendering
labour shortage imminent.
Within the same month of February 2011, the media reported that FDWs within
Singapore were now becoming more selective about their employers, avoiding
employment with Singaporean families due to the lack of a day off. This directly posted
a threat to Singapore’s wider social and economic stability as Singaporeans would have
to stay at home to attend to their family members instead of participating in the formal
economy. The situation worsened because FDWs preferred to work for foreigners or
non-Singaporean families residing in the country. The reason given by FDWs was that
non-Singaporean families provided better working conditions, especially the weekly day
off that Singaporeans tended to refuse to FDWs.80 It was further reported that, “With
Singapore facing a maid crunch, the laws of supply and demand are beginning to tilt in
the favour of foreign domestic helpers, who can now afford to be more picky finding
their next employer.”81 In particular, the report cited experiences of Filipina FDWs,
Singapore’s second largest supply of FDWs, and revealed that the shortage of FDWs in
Singapore allowed them to advance their demands in employment conditions and be
selective about prospective employers. This generated the internal competition
between Singaporean and non-Singaporean employers. Singaporean employers were
ranked less preferably by FDWs due to poor working conditions. The domestic
development that saw the demand higher than the supply of FDWs aggravated the crisis
perception that Singapore was facing in refusing to legislate a day off. The law of the
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market that the Singapore state dearly believed in started to work against Singaporeans
as FDWs found a more “efficient” protection arrangement elsewhere. By this point,
Singaporean employers had to wait up to two months, previously two weeks, for a new
FDW to arrive.82 The economic frame was used by the media to present the government
with the obvious material cost of refusing a day off policy. The policy was thus advocated
as a necessary and inevitable option if Singapore desired to attract more FDWs to sustain
the economy. Consequently, without the government’s intervention, Singapore would
only fall behind in the competition against other more attractive destination countries.
In March 2011, the FDW supply was reported to decrease further because
prospective migrants, the external pool of FDWs, preferred to work elsewhere.
Singapore was thus facing competition both internally and externally. Singapore’s
attractiveness was regularly contrasted with more appealing destinations such as Hong
Kong and Taiwan that provided better working conditions for FDWs. Such reports started
to alarm policymakers because the survey findings conducted in Indonesia by the Straits
Times revealed that only 15 out of 120 Indonesian women cited Singapore as their dream
destination while the rest prefer Taiwan and Hong Kong.83 Moreover, Basu reported that
by refusing a day off, FDWs were treated as “virtual prisoners in their employers’ homes”
because they are not allowed to leave.84 Such horrid stories of “imprisonment” were
reportedly widespread in Indonesia’s villages and FDW training centres from where
FDWs came. Therefore, this further reduced the attractiveness of Singapore as a
preferred destination country. Singapore found itself to be competing from a
disadvantageous position in the transnational labour market.
Singapore’s damaged reputation also affected the quality of incoming FDWs,
raising the idea that Singaporean employers’ investment did not meet its worth. The
media found that, “Such a reputation is affecting the quality of maids willing to come
here, with the more qualified and efficient ones preferring to go to Taiwan and Hong
Kong.”85 Again, Singapore was competing against Taiwan, which already institutionalized
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a relatively high minimum wage for FDWs, and Hong Kong, which legally guaranteed a
weekly rest day for FDWs. Singapore, lacking both minimum wage and day off policies,
found itself in a disadvantageous position to sustain not only the FDW supply but also
secure better and qualified FDWs who preferred to work elsewhere. As a result of
refusing a day off, Singaporean employers would be left unsatisfied with the quality of
FDWs, given that they financially invested in the FDW employment. This therefore did
not seem rational for both Singaporean employers and government, considering the
importance of cost and benefit analysis in decision-making observed in the first
contestation loop. The lack of day off was portrayed as decreasing Singapore’s appeal,
the quality of FDWs and economic productivity. In sum, the return did not exceed the
cost of investment.
June 2011 was the period the media most frequently reported FDW issues. While
the publications in early 2011 emphasized domestic and regional competitions, the
media capitalized on the changing international norm on FDW employment in the same
month and took a step further to compare Singapore at the global level. This
international competitive environment was facilitated by the adoption of ILO Convention
on Domestic Workers (C189) in Geneva in the same month. Singapore was one of the
nations abstaining the vote in favour of the convention at the global forum, the
International Labour Conference held annually among 187 ILO state members. By casting
the abstaining vote, Singapore was painted as a First World country that was “trailing
behind global standards,”86 Adding to the pressure, the US government condemned
Singapore:
The lack of a mandatory day off provided under Singaporean law to
domestic workers restricts their opportunities to seek help when faced with
abuses, including forced labor conditions … This lack of legislation
combined with the isolated workplace heightens the vulnerability of
migrant domestic workers to trafficking.87
Singapore’s attractiveness as a destination country was damaged globally. Local media
used this opportunity to increase the reputational damage. The Straits Times asserted
that, “Seen in this light, not granting maids the right to rest days and extra protections …
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would place Singapore in an awkward position.”88 In addition, Basu’s article named and
shamed the lack of such protection in Singapore by arguing, “working ceaselessly without
any rest day - whether the maid consents to it or not - has no place in any civilised
society.”89 Hence, the competition between Singapore and other destination countries
only created damage to Singapore and its ability to attract more FDWs. At this point, the
interruption to the FDW supply was becoming so severe that FDW recruitment agencies
shifted their position on the policy. Previously sensitive to employers’ demands, these
agencies began pressing a day off would “become the minimum terms [of FDW
employment] and if Singapore is the last to implement this, it may become costlier for
employers to hire maids in the future.”90 Thus, regardless of regional or global
competition, Singapore was in a disadvantageous position compared with other
progressive nations. Again, this remark clearly reveals the competition Singapore was
facing. Singapore was reported to be among the last ones to raise itself up to
international standards. The media’s economic frame propounded that FDW rights had
direct implications on the country’s economic development.
Following above reports, the media started publicizing that the situation was
becoming out of the Singapore state’s control in September 2011. This directly involved
the activities of the largest FDW sending states such as Indonesia and the Philippines. In
the same month, Indonesia’s Director-General of Labour Placement Reyna Usman stated
that the Indonesian government would allow its citizens to be employed as FDWs in only
four countries: Saudi Arabia, Malaysia, Taiwan and Hong Kong.91 This decision was
assessed based on the “fulfilment of their [Indonesian workers’] normative rights”
against the receiving countries’ policies. It should also be noted that the recruitment of
Indonesian domestic workers to Malaysia only resumed in 2011 since the ban in 2009.92
This change reflected the Malaysian government’s agreement to grant the weekly day
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off policy, among other benefits.93 Then in January 2012, the Indonesian government
declared that it would stop sending its citizens employed as FDWs by 2017 unless they
are granted the same labour rights including a day off as given to workers in the formal
sector.94 Similarly, the Philippine government amended its domestic laws in June 2010,
requiring overseas Filipino workers sign an employment contract to ensure their workers
receive four days off a month and a minimum monthly salary of US$400. Otherwise, the
workers would not be allowed to leave the Philippines. Singapore therefore found itself
to be in crisis when the two largest sources of FDWs planned to stop sending their
nationals to work in Singapore due to the lack of protection. At this point, the
competition between Singapore and other destination countries became more severe
and was beyond the control of the Singapore government.
The interruption of FDW supply was reported to generate further crisis for
Singaporean families and economy. The media projected an even higher cost for the lack
of mandatory day off. The Straits Times emphasized that FDWs were central to the
functioning of Singaporean families:
Maids have become integral to the smooth running of many Singaporean
households. They pick up after the children, fetch them from school,
accompany their elderly charges to the hospital and keep homes tidy,
among their many roles…For adults who work irregular hours, the maids'
presence at home is a special boon. And, of course, they are relatively more
affordable to employ than getting specialised home and eldercare
services.95
Furthermore, in January 2012, two months before the government legislated the day off
policy, the Straits Times asserted that, “there [was] nothing permanent on the supply
side … Maids, then, must be seen as a phenomenon of passing times. That being so,
Singaporeans must adjust to new realities.”96 The greatest impact of such change would
be felt by “the two ends of family spectrum – the very young and the very old – where
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maids provide inestimable service.”97 By presenting the centrality of FDW’s service,
hence benefits, to Singapore families, FDWs were depicted as an indispensable part of
the family. The supply crunch was so severe that the media warned the local to starting
living their lives without FDWs. Arguably, this message was a shock to Singaporean
families, considering that they had become so dependent on FDWs that the Singaporean
society was depicted as having a “maid dependency syndrome.”98 The decrease of FDWs
due to the lack of the day off policy was thus propounded as causing social and economic
instability, which directly tied to the ruling regime’s performance-based legitimacy.
This new reality urged by the media above would in turn severely affect the
functioning of the Singapore’s economy because FDWs take up the household roles in
the place of female citizens who increasingly participate in the formal economic. In fact,
while the male labour force participation rate in Singapore remained steady at 90
percent, the rate for female labour force participation increased from 66 percent in 2007
to 75 percent in 2017.99 Moreover, Minister for Culture, Community and Youth Grace Fu
indicated that the government hoped to increase female citizens’ employment.100
Consequently, the retrenchment of FDW supply would unquestionably mean the
retrenchment of Singaporean skilled labour force where women would have to reverse
to their traditional roles within the households. Put differently, one in every five
households would be affected by the FDW supply crunch.101 Considering that the
Singapore state rules the country on the performance-based legitimacy, the collapse of
the economy would result in the loss of the ruling elites’ power. This was the price that
the Singaporean elites were not willing to pay. This is shown in the analysis of the
Singapore state’s interpretation below.
To summarize, norm promotion activities at the beginning of the second
contestation loop involved the NGO coalition and media interpreting the day off policy
using the economic frame. The NGO coalition used the mechanisms of argumentation as
well as competition to advance their interpretation of norms. The media adopted the
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same economic frame and continued using the competition mechanism to influence
Singapore’s interpretation of the day off policy by discursively drawing comparisons
between Singapore and other destination countries in attracting the employment of
FDWs. In the second contestation loop, the NGO coalition and media outlets’ activities
initiated contestation in both materialistic and ideational modes of engagement. This
was a shift from the ideational mode of engagement in the first contestation loop. The
materialistic engagement played a more dominant role as norm promoters use economic
interpretation to guide the government’s interpretation. But this was achieved through
discursive acts of comparison, hence the ideational mode of engagement.

5.3.2 Adoption of Norms by the Singapore Government
The Singapore state did not readily adopt norms when the NGO coalition changed their
advocacy from a moral to economic frame in 2008. Although the economic frame
presented the day off policy as beneficial to Singapore families, the government did not
fully realize the value of the policy until the media repeatedly portrayed the lack of the
day off policy as Singapore’s existential crisis in 2011. Only then, with the help of insider
proponents in the Singapore Parliament, the government realized the benefits
outweighed the cost of legislating a day off. This led to the adoption of the day off policy
in 2012 in which the government explained the utility and benefit of the policy.
The Singapore government rejected the NGO coalition’s demand for a day off
legislation on the same day that the national campaign was launched on April 29, 2008.
The MOM released a press statement, asserting that the day off campaign was “in line
with MOM’s effort to ensure that FDWs are accorded adequate rest.” 102 In defending
this decision, the government referred to the standard employment contract introduced
by FDW agencies in 2006. To recall, the use of the standard contract was not legally
required in FDW employment. Hence, enforcing a weekly day off was ineffective. In the
same press statement, the government reiterated existing protection policies such as
FDWs’ work permit conditions that required employers to take care of FDWs and
orientation programs for both employers and FDWs. The government contended, 90
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percent of FDWs surveyed by the government in 2006 were found to be happy with their
employment in Singapore and 1 in 3 FDWs chose to extend their 2-year contracts.103 In
the conclusion, the government stated these measures were “a testament to
Singapore’s pro-active and comprehensive approach” in protecting FDWs. Existing
policies and survey results were used in the refuting statement for the rejection of the
day off policy.
The above statement further suggests that the government retained its position
of leaving the employment conditions to the negotiation between employers and FDWs,
hence the retention of the market response approach. Thus, it was not necessary to
legislate a day off. When the issue was brought up in the Singapore Parliament in 2009,
the government continued to refuse the day off legislation. Minister for Manpower Gan
Kim Yong cited the same positive results in the 2006 survey along with other existing
laws and concluded, “There [was] no need at this point for MOM to legislate a
mandatory rest day.”104 He reaffirmed, the “MOM encourages employers to grant FDWs
rest days regularly, wherever possible” [emphasis added].105 The 2006 survey result was
something that the Singapore government repetitively used to demonstrate the
happiness of FDWs in Singapore and the refusal of the day off legislation. The Ministry
of Community Development, Youth and Sports considered it as a “useful reality check of
the working conditions” of FDWs in Singapore.106 This further revealed the Singapore
government’s unchanging interpretation of FDW rights, which had yet to perceive the
benefits of the day off policy.
From the launch of the national coalition’s campaign in 2008 until 2010, NGOs
also privately asked Members of Parliament (MPs) to raise the issue of mandatory day
off in the Parliamentary debate (discussed below). On three separate occasions, MPs
were met with a rejection based on similar reasons cited above. This was the evidence
of unchanging interpretation prior to the media’s reporting of the FDW supply crunch in
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2011. In November 2008, MP Siew Kum Hong urged the government after his meeting
with NGOs to consider a day off for FDWs; in August 2009, MP Christopher de Souza
asked the Minister for Manpower to consider such a proposal for FDWs, and; in March
2010, MP Yeo Guat Kwang also raised the same issue before the Parliament.107 On these
three occasions, the government retained its position and refused to grant a weekly day
off by stating that the standard employment contract was already introduced in 2006
whereby employers were supposed to specify the number of rest days and that it was
not practical for the policy to come into effect because of the “unique nature of
domestic work.”108 Consequently, the government did not change its perspective and
continued to consider the policy as imposing rigidities and intervention in the market.
The government’s interpretation began to change in 2011 when the media
interpreted the day off policy by tapping into Singapore’s preference of cost-effective
option of having FDWs care for the population and portraying the lack of a day off policy
as an existential crisis. Essentially, the media influenced the government’s interpretation
by depicting the cost was larger than the benefit of rejecting the policy. To recall, the
government’s interpretation of norms in the first contestation loop insisted that the
market forces should determine the conditions of FDW employment. This was the
“economic imperatives” in the state’s policymaking.109 The supply crunch of FDWs that
the media repeatedly reported in 2011 generated the government’s fear of losing out
on migrant workers. This would in turn affect the country’s economic development and
ultimately the PAP’s legitimacy.
The government’s adoption of the weekly day off policy was further shaped by
its push for higher population growth and official preference of private homes as the
cost-effective site of caregiving for the ageing population. Both preferences generated
greater demand for FDW intake amidst the FDW supply crunch. In the former, the
population of the Singapore is expected to decline in 2020 if the total fertility rate (TFR)
remains unchanged from 2005 onwards.110 The government encourages citizens to
reproduce in order to reverse this trend. It has carried out massive campaigns in Mass
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Rapid Transit stations to constantly remind the local that their fertility was a gift but
expiring.111 It is estimated that the demand will cause FDW intake to increase by 100,000
in 2030. This is considerably a high demand, given that Singapore employed
approximately 200,000 FDWs as of 2011.112 Thus, new born babies would only create
increasing necessity for FDWs and the continuation of FDWs would help the government
achieve its long-term aim of population growth.
In the second preference, Singapore’s interpretation was influenced by its
continuing desire to have the home as a site of care as opposed to investing in the more
expensive infrastructure of eldercare.113 In Singapore, the private homes have always
been the primary and preferred site of care provision for family members. This became
official values entrenched in the state ideology.114 Former Minister of Health, Yeo Cho
Tong stated that, “the family setting is still the best approach – it provides the elderly
with the warmth and companionship of family members and a level of emotional
support that cannot be replicated elsewhere.”115 This perspective was reaffirmed by
Singapore’s Committee on Ageing Issue which stated, “Community-based living is
preferred over institutionalization [of care] as a familiar surrounding amongst loved
ones and different age groups provide emotional and mental support to seniors.”116 The
role of the Singapore’s state in providing such care is thus purposely limited to ensuring
that only acute and short-term care are affordable and accessible for the public. In
contrast, the responsibility of long-term care is transferred to the individual, family and
community.117 As summarized by the Ministry of Community Development and
Sports,118 “Institutional care should remain as the last resort.”119 With this official
outlook, the cost of care is relegated to Singaporean families, hence representing a costeffective option for the government. Moreover, the government encourages
Singaporeans to employ FDWs by providing concessions up to $120 if the family has a
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member who is younger than 16 years old or older than 65 years old or disabled. At the
height of FDW supply crunch reporting in 2011, various MPs also pressed the
government to provide greater subsidies to families to make FDW employment
affordable. This only generated growing demands for FDWs.120 Consequently, the
employment of FDWs remains an inexpensive and preferred option for the government.
However, the disruption of FDW supply would directly dismantle the state’s guiding
values.
The past experiences that shaped Singapore’s thinking above facilitated the
reception of the NGO and media’s economic frame among state elites. This eventually
led to the change of the government’s position and the adoption of the day off policy.
Key insider proponents such as more progressive Manpower Ministers and MPs played
an important role in repeatedly raising the issue in the Parliament. These individuals
included Madam Halimah Yacob, Tharman Shanmugaratnam and Tan Chuan-Jin. Yacob
is former NTUC Assistant Secretary-General and Speaker of Parliament who has long
been on the record for supporting the day off legislation.121 Her personal interest in the
issue was also motivated by the fact her mother was a domestic worker. In addition, the
changes within the MOM also provided more receptivity of the issue whereby more
progressive ministers assumed office during policy deliberation and announcement.
Shanmugaratnam became the Minister for Manpower from 2011 to 2012. Tan was
appointed Minister of State for Manpower and National Development in 2011, Acting
Minister for Manpower in 2012, and Minister for Manpower in 2014. Particularly, both
ministers were described by other MPs as “relatively progressive, left-leaning, and
liberal.”122 In fact, Tan prioritized the issue of migrant workers and visited TWC2’s
migrant worker soup kitchen three months after his appointment in 2011.
The debates in the Parliament illuminated the government’s changing
interpretation, paving a way for the legislation of the day off policy. The official response
started to shift, following Yacob’s attempts to raise the day off issue at the height of
FDW supply crunch reporting in June 2011. In fact, the Strait Times publicized Yacob’s
speech which adopted the same approach as the media, illustrating that Singapore was
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trailing behind international standards and losing its appeal among FDWs. She spoke
three days after attending the International Labour Conference in Geneva where the ILO
Convention on domestic workers was adopted. In Geneva, Yacob advocated, “We need
effective and binding standards to provide decent work to our domestic workers, a clear
framework to guide governments, employers and workers.”123 Upon returning to
Singapore, on June 19, 2011, Yacob pressed the Singaporean government to legislate a
day off for FDWs.124 She argued that Singapore should “take stock of its laws and policies
and progressively make changes to be in line with the Convention. She suggested in
order to bring Singapore to higher standards, “I certainly think that this is one area we
should consider legislating. One day off a week.”125 It is obvious that Yacob propounded
the same message as the NGO coalition and media, projecting the notion that
Singapore’s reputation was damaged internationally because it lacked more progressive
protection for FDWs.
The government gave a more positive response two days after Yacob’s speech
above, which concurrently took place during the intensified reporting by the media. On
June 21, 2011, the MOM sent an email statement directly and explicitly acknowledging
Yacob’s requests. It stated it would begin reviewing the call for a FDWs’ day off
legislation with a compensation-in-lieu if FDWs forgo a day off.126 In comparison with
earlier responses, the email statement increasingly recognized the benefits of the day
off policy, consistent with the coalition and media’s interpretation. It stated, the MOM
“acknowledged the benefits of rest days to the well-being and productivity of foreign
domestic workers”127 Subsequently, in October 2011, Minister of Manpower
Shanmugaratnam indicated a proposal to legislate a weekly day off was under review
and asserted “FDWs, like other workers, need enough time to rest and relax … However,
only a minority had a weekly rest day.”128 As part of the policy review, the MOM carried
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out a series of “design thinking interventions” workshops among employers, domestic
workers, employment agencies and NGOs.129 These workshops had an objective of
bringing stakeholders with extreme views into the same room in order to tease out their
reasoning and solve the problem. In other words, the aim was to establish a “middle
ground” by identifying preferred outcomes for all stakeholders.130 The participants at
these interventions were identified by the MOM’s database collected over the years,
consisting of those who were in favour of and against the day off policy. At the
conclusion of the deliberation, the MOM recommended the government legislate a
weekly day off, based on stakeholders’ consensus.
In March 2012, the weekly day off was brought up in the Singapore Parliament
once again. This occurred two months after the Indonesian government announced it
would stop sending FDWs. At this point, Singapore was already taken off the list of
Indonesia’s destination countries for FDWs. MP de Souza requested an update from the
MOM’s analysis of the day off policy while pressing, “After all, everyone deserves rest.
We are all human.” 131 Then Minister for Manpower Tan responded within the same
Parliamentary sitting. His response was particularly interesting because it clearly
revealed the interpretation of the Singapore government that closely resonated with
the economic frame promoted by the NGO coalition and media.
Tan’s March 2012 response in the Singapore Parliament officially legislated the
day off policy. In his explanatory statements, he explicitly acknowledged the concerns
on FDWs’ day off previously raised by other MPs such as de Souza, Yeo and Yacob. His
response clearly illuminated the adoption of NGO coalition’s interpretation of the day
off policy. Tan recounted and dismissed employers’ arguments against the day off policy,
which were the same set of questions that NGOs pre-emptively addressed in the norm
promotion activities (See Section 5.2.1). To recall, employers refused to give a day off
because of the constant need of care for family members and the fear that FDWs would
misbehave, become pregnant and abscond, resulting in employers’ loss of $5,000
security deposit. Tan disregarded such arguments completely by asserting that, “we
should free ourselves of those concerns, and with that managed, the foreign domestic
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workers are looked after appropriately.”132 Moreover, Tan’s answer illustrated the
government’s perception that the benefit of the day off policy outweighed the cost. He
stated, “It is very clear from the robust debate that FDWs play an important role in the
lives of many families in Singapore. Improving FDWs’ well-being has a direct impact on
the quality of care that their loved ones receive.”133 Tan supported the notion that the
return benefit for Singaporeans would be the better care they receive from well-rested
FDWs.
The emphasis on the benefit of the day off policy was not mentioned in passing.
Tan extensively stressed the positive effects the policy would bring to Singaporean
families. He explained, “Employers may also find that actually improving FDWs’ wellbeing by giving them regular rest days will have a positive impact on the quality of care
that they and their loved ones receive.”134 In his example, Tan mentioned Siti Mufidah,
a FDW who was given a day off to attend skills-upgrading or vocational trainings. As a
result, in Tan’s words, the employer “has better peace of mind knowing that Siti has a
proper break and would be more motivated to continue caring for his children for the
rest of the week … [S]he can even teach [the employer’s] son English now.”135 In
addition, the same interpretation, stressing the economic frame of the day off, was also
translated into the MOM’s official employers’ guide for the weekly rest day. The
guidebook advises employers to encourage FDWs to spend their day off “productively”
and this includes activities such as attending educational and skills training courses.136
The guidebook further depicts that employers would be “reaping the benefits” from
FDWs’ trainings. Furthermore, it contends that granting a weekly rest day to FDWs
would allow Singaporean families to spend quality time together.137 In contrast, this
discourse was entirely missing in the MOM’s previous guide to FDW employers. 138 This
demonstrated the government’s changing interpretation based on the economic frame.
It is apparent the Singapore state adopted the NGOs’ interpretation of the issue, which
in itself illustrated a clear shift in the official interpretation: from considering a day off
132
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as posing negative impacts on Singapore to one that is beneficial. Essentially, Tan’s
remarks in the Parliament and the MOM’s discourse dismissed the cost of the policy,
which was previously central to the concern of Singaporean employers and government.
More importantly, the official response in March 2012 further illustrated the
government’s interpretation that FDW supply crunch was caused by Singapore’s loss of
attractiveness in the competition with other destination countries. The notion that
Singapore was trailing behind the global standards and experiencing the interruption of
FDW supply was fundamental to Tan’s comprehension of the policy in March 2012. Tan
formally accepted that a weekly rest day was “regarded internationally as a basic labour
rights … We are currently one of the very few foreign domestic worker destination
countries worldwide lacking in provisions for weekly rest days.”

139

This statement

notably resonated with the media’s depiction of competition that Singapore was losing.
As a result, Tan explicitly acknowledged that, “This has led to us becoming less attractive
to FDWs compared to other destinations in the region that provide weekly rest days,
such as Hong Kong and Taiwan. Malaysia, too, has recently included this provision in a
MOU [sic] signed with Indonesia.”140 The remarks here officially accepted that Singapore
was losing its appeals as a destination country. Furthermore, it represents the Singapore
state’s understanding that it was ranked behind in the competition with other countries
which have more appealing protection of FDWs. The official statements ultimately
revealed the meaning of the day off policy as interpreted by the NGO coalition and
media’s economic framing of the issue. The enacted meaning-in-use is summarized in
Table 5.2 below.
The adoption of the day off policy at the end of this contestation loop
represented the materialistic and ideational modes of engagement initiated by the
coalition and media at the beginning of the second contestation loop. The government
adopted the economic frame from norm promotion activities. The NGO coalition and
media used the mechanisms of argumentation and competition in guiding the Singapore
state’s interpretation. The material incentive dominated the interpretation of the
Singapore government but this was achieved through discursive acts of comparisonmaking under the deployment of competition mechanism.
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Table 5.2: Normative Meaning-in-Use of FDW Rights to a Day Off
Adoption

Meaning-in-use

FDW rights to a weekly day
off

Economic interpretation:
-The day off policy is beneficial to Singapore
-The adoption of policy means Singapore can improve its
attractiveness as a destination country, ensure continued
supply of FDWs and maintain the functioning of Singaporean
families and economy.

5.4 Conclusion
This chapter illustrated the enactment of meaning-in-use of FDW rights to a weekly day
off over two contestation loops. The first contestation loop revealed the construction of
FDW rights’ meaning from frequent FDW abuses. The NGOs constructed the moral
frame for a weekly day off policy and attempted to persuade the government from 2003
onwards. Based on the economic interpretation, the government rejected this meaning
of norms. The dismissal sent the feedback effect to NGOs who reframed the policy as an
economic issue and started engaging with the government in 2008 in the second
contestation loop. Essentially, the economic frame portrayed the benefits Singaporean
employers and state would receive and this understanding led to the adoption of norms
in 2012.
Contestation of migrant worker rights in Singapore initially occurred in the
ideational mode of engagement when NGOs attempted to persuade the government by
using moral reasoning in the first contestation loop. After the rejection of such meaning,
NGOs and media opted for a mixture of materialistic and ideational modes of
engagement in the second contestation loop and deployed argumentation and
competition mechanisms. The materialistic interaction was more dominant because
tangible incentive strongly drove the government’s interpretation but such
interpretation was also guided by discursive practices within the ideational mode of
engagement. While this chapter revealed contestation through the shifting mode of
engagement, the next chapter examines the contestation of migrant worker rights to
equal remuneration in Malaysia, which also occurred in the mixed materialistic and
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ideational mode but shifted to the materialistic mode of engagement towards the end
of the contestation.
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Chapter 6 Contesting the Right to Equal Pay in Malaysia

6.1 Introduction
This chapter examines the contestation of migrant worker rights in Malaysia
over two contestation loops. The case of Malaysia demonstrates the contestation
whereby the Malaysian government reshaped the norm of migrant worker protection
twice, from one opposite meaning to another. The text corpus was complied for the
2013-2017 period from primary sources such as news articles, parliamentary speeches
and official policy documents. It was also analyzed together with interview transcripts
and academic studies. The contestation in Malaysia focused on debating on the meaning
and application of minimum wages and whether migrant worker rights should have
access to equal remuneration. In the first contestation loop, norm antipreneurs (see
page 71 for the conceptualization), consisting of businesses and politicians, contested
the norm through the economic grievance frame in January 2013. They attempted to
change the government’s pre-existing understanding of minimum wage that equally
applied to both citizens and migrants. The equal remuneration was interpreted by the
government to contribute to Malaysia’s drive towards becoming a high-income and
developed nation before 2020. Instead, the economic grievance frame promoted by
businesses and politicians portrayed the minimum wage policy as counter-productive to
Vision 2020 because it harmed businesses and discriminated against the local worker.
The government then reshaped norms based on the norm antipreneurs’ understanding
and in effect excluded migrant workers from minimum wages at the end of the first
contestation loop.
Having a different interpretation, migrant workers, NGOs, the International
Labour Organization (ILO) and the US government contested the above understanding
of equal remuneration in the immediate response to the government’s decision. This
marked the beginning of the second contestation loop. Migrant workers advanced a rival
economic frame by attempting to coerce the government and organize pickets, hence
presenting the government with the cost of excluding migrants from minimum wages.
From 2013 to 2016, NGOs and trade unions advanced both moral and economic frames
while the ILO persuaded the Malaysian government through the use of moral frame.
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Eventually, the US government entered the contestation and mobilized an economic
frame with the use of conditionality in the Trans-Pacific Partnership Agreement (TPPA)
negotiation. The US involvement strengthened earlier efforts of norm promotion by
migrant workers and NGOs, and propounded the economic benefits of equal
remuneration. In response, the Malaysian state accepted the economic frame as
advanced by norm promoters, particularly in the TPPA negotiation in February 2017. The
government reshaped the interpretation of the minimum wage, driving the
government’s understanding back to the initial interpretation. It justified the reshaping
of norms by citing Malaysia’s long term ambition within Vision 2020. The two
contestation loops are captured in Figure 6.1.
It should be noted that the earlier contestation from 2007 to 2013 was excluded
from the analysis because the core debate then was whether Malaysia should have the
minimum wage policy in the first place and what the actual amount of minimum wages
should be. The focus of 2007-2013 contestation was thus different to deliberating
whether Malaysia should extend minimum wages to migrant workers. As such, the issue
of equal remuneration was put on the back burner until domestic opposition became
active in January 2013, which marked the start of the first contestation loop in this
chapter. Findings also suggest that the decision to institutionalize the equal
remuneration prior to 2013 was driven by Malaysia’s ambition to become a high-income
and developed nation before 2020 which was set out in the Vision 2020 policy. This
overarching and long-term goal would drive competing interpretation of migrant worker
rights in Malaysia. Driven by Vision 2020, the government’s interpretation of equal
remuneration after 2013 demonstrated the tension between two contradictory
interpretations: on the one hand, the government should exclude migrants from
minimum wages in order to sustain ongoing economic growth by reducing costs for
employers, and on the other, it should extend minimum wages to migrants in order to
increase the labour cost, hence transitioning Malaysia towards a high-income nation by
reducing its dependence on cheap foreign labour in the long run. 1 The tension in the
Malaysia’s interpretation of migrant workers is further examined below in the two
contestation loops.
1
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Figure 6.1: Timeline of Contestation in Malaysia

6.2 Contestation Loop 1
This section demonstrates the contestation of the equal remuneration in Malaysia after
the minimum wage policy came into effect on January 1, 2013. At the start of the
implementation, the government interpreted the minimum wage as an instrument for
achieving a high-income and developed nation status as part of Vision 2020. However,
the contestation over this meaning occurred within the same month when a group of
norm antipreneurs, comprising local politicians and business sectors, opposed the
application of minimum wage on migrant workers. They constructed the frame of
economic grievances in response to the equal wage payment. Norm antipreneurs
advanced the understanding of equal remuneration as harming industries and
discriminating against local workers. The contestation was thus initiated with the use of
argumentation mechanism in the ideational mode of engagement, which overlaid the
materialistic interaction because norm antipreneurs made discursive assertions which
were

supported

by

materialistically-based

arguments.

Norm

antipreneurs’

interpretation was eventually adopted by the government by the end of January 2013.
The government reshaped its understanding of the equal remuneration, which in effect
refused migrant workers the minimum wage at the end of the first contestation loop. It
justified the reshaping based on the reasoning that by excluding migrant workers, which
alleviated burdens on employers, Malaysia could maintain its economic competitive
edge.
The reshaping decision in January 2013 created direct tensions within Malaysia’s
own interpretation and original policy goals because on the one hand, the exclusion of
migrants from minimum wages meant employers would continue to reply on cheap
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foreign labour, which obstructed the economic upgrade, and on the other, Vision 2020
goals could not be realized without upgrading the economy by reducing the country’s
heavy reliance on cheap foreign labour.2 This tension or dilemma, resulting in the
constant oscillation of official positions in migrant worker policies, characterizes
Malaysia’s ad hoc policymaking on migrant workers, which scholars call the “stop-go”
approach.3 The tension carried onto the contestation in the second contestation loop.

6.2.1 Migrant Worker Rights-Economic Grievance Frame Construction by Businesses
and Politicians
Frame construction in Malaysia involved local businesses and politicians’ interpretation
of equal remuneration, which was different from the Malaysian government’s
understanding. The clash of norm interpretation occurred in January 2013, marking the
beginning of the first norm contestation loop. Politicians and business sectors
constructed the economic grievance frame to the equal remuneration. They advanced
the understanding that migrant workers’ entitlement to minimum wage would harm the
country’s economic drive and discriminate against local workers. This subsection
demonstrates how such meanings were constructed by politicians and employers who
were successful at reshaping the government’s interpretation.
The Malaysian state’s initial interpretation of the minimum wage was different
from those of businesses and politicians. The government initially set the monthly wage
of RM900 ($215) for peninsular Malaysia and RM800 ($190) for Sabah, Sarawak and
Labuan.4 When the government announced the policy, it interpreted minimum wages
as elevating Malaysian citizens’ income in the country’s transition towards becoming a
high-income and developed nation within Vision 2020 policy objectives. As explained by
Human Resources Minister Datuk Seri Richard Riot, "The government hopes the new

2
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minimum wage rates can boost the income of Malaysians, as well as help improve the
country's economy in achieving the status of a high-income nation by 2020.”5 Similarly,
former Prime Minister Najib Razak asserted that, “The government has taken note of
the growing needs of a budding workforce and has worked towards increasing standard
of living of Malaysians by introducing minimum wage.”6 This policy goal was formulated
to reinforce Prime Minister Mahathir Mohamad’s “Vision 2020” policy created in 1991.7
By stressing the economic upgrade through increasing income and decreasing labourintensive industries, Vision 2020 was thus “a policy vehicle … to gradually wean the
country from its heavy reliance on migrant workers.”8 As intended at the time of policy
announcement, the minimum wage was a basic wage and did not include the calculation
of benefits and amenities given in kind. This was consistent with the international
standard outlined by the ILO.9 The ILO standard clearly states that the minimum wage
“does not include certain bonuses or benefits, in cash or in kind, payable directly or
indirectly by the employer to the worker for the work performed by the latter.” 10 The
minimum wage, “whether calculated on the basis of time or output, constitutes a level
which may not be undercut, and whose application is guaranteed by law.”11 This thinking
on the minimum wage was adopted by the government, resulting in the clash between
the interpretation of the minimum wage by the government on the one hand, and by
businesses and politicians on the other hand. Specifically, norm antipreneurs
understood the minimum wage and the benefit package such as housing and other
amenities that migrant workers received as harming businesses due to rising labour
costs and discriminating against local workers who were not entitled to the same
benefit. Thus, as politicians and businesses promoted, the benefit in kind given to
migrants should be part of the minimum wage calculation. Subsequently, norm
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antipreneurs started campaigning that the minimum wage policy was detrimental to
Malaysia’s economic drive towards Vision 2020 goals.
Local businesses and politicians challenged the Malaysian government’s
interpretation of the minimum wage by constructing the economic grievance frame.
Within the business sector, the demand came mostly from small and medium-sized
(SME) enterprises which made up for more than 90 percent of companies in Malaysia.12
They demanded the government recalculate migrant worker’s wages by allowing the
employer to deduct the levy fee and benefit in kind from the minimum wage payment.
Comparing to the ILO standard mentioned above, this demand would exclude migrant
workers from earning minimum wages. On January 10, 2013, ten days after the
minimum wage came in effect, the business community began to mobilize their
campaigns. Employers advanced the interpretation of the equal remuneration as
imposing higher costs for businesses, hence causing Malaysia to lose its economic
competitive edge. The opposition was led by the Malaysian Employers Federation
(MEF), which is a central organization of private sector employers in Malaysia. As of
2014, the MEF had membership of around 5,000 companies and 21 association
members who together employed about 2.2 million workers.13 It also maintained a
strong point of view that the determination of minimum wage should not be under the
purview of the government. Instead, according to the MEF’s perspective, the wages
should be freely set by “market forces” to create a business-friendly environment.14
Employers considered that the higher wage of previously cheap foreign labour
imposed burdens on them because employers were also required to pay the
government the annual levy fee for each migrant worker they employed. The levy rate
is determined by migrants’ employment sectors, ranging from RM640 ($153) to
RM1,850 ($440).15 The 2013 figure demonstrated that employers paid approximately
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RM2.5 billion or almost $600 million annually in levies.16 In addition to the levy,
employers also had to pay for migrants’ amenities such as housing, water, electricity and
transportation. After the introduction of the minimum wage, employers were expected
to absorb RM8.4 billion due to the labour cost increase.17 As discussed further below,
employers demanded that migrants’ minimum wages be recalculated and employers be
approved to deduct aforementioned associated costs from migrants’ minimum wages.
This demand can be seen in MEF Executive Director Shamsuddin Bardan’s remark, which
insisted that the migrant worker levy should instead be paid by migrant workers
themselves as opposed to employers. Shamsuddin argued, “by imposing a minimum
wage law, the government is constraining the industries.”18
The contestation quickly spread to agricultural and manufacturing sectors, which
heavily relied on cheap migrant labour. At the time the minimum wage became
effective, manufacturing and agricultural sectors together employed more than 60
percent of the 2.2 million migrant workers in Malaysia.19 On January 11, 2013, the
Malaysian Agricultural Producers Association (MAPA) protested that oil palm planters
could suffer from the erosion of profit margin and consumers would then face higher
food bills due to the more expensive labour cost. MAPA Executive Director Mohamad
Audong directly referred to more expensive foreign worker fees as contributing to the
higher cost of production.20 Prior to the minimum wage implementation, migrant
workers in the plantation sector were paid the monthly wage ranging from RM450 to
RM600. The minimum wage was expected to give migrants a salary raise by 34 to 78
percent.21 In response to the rising labour cost, employers in the plantation sector
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pressed the government that the cost of amenities such as transportation, water,
electricity and housing as well as the annual levy that employers had to pay be deducted
from migrants’ wages.22 The same call was echoed by Sarawak Oil Palm Plantation
Owners’ Association Chairman Datuk Abdul Hamed Sepawi who threatened to cut jobs
and asserted that, “[Due to the higher labour cost, employers would] hire less hands and
there [would] be less harvest. With less cooking oil available, consumers will have to
contend with inflationary food bills.”23 This interpretation therefore presented the
government with the idea that migrant workers’ entitlement to minimum wages created
adverse impacts on Malaysia’s economy.
The uproar concurrently arose among timber manufacturers and furniture
exporters. Such industrial sectors expressed their dissatisfaction on “the way the salary
is being packaged [for migrant workers].”24 They put forward a similar claim that in order
to alleviate manufacturers’ financial burden, migrant workers’ levy and amenities should
be subtracted from migrants’ minimum wages. In particular, furniture manufacturers
argued that the cost of hiring migrant workers would “balloon by about 70 percent
annually.”25 The Malaysian furniture sector asserted its industry would be hit the
hardest by the minimum wage. This would then raise the commodity price, eventually
causing the loss of customers or closing down factories in Malaysia.26 The same
argument was also mobilized by the cardboard box manufacturers who threatened to
“close [up] shop[s] and relocate to a more competitive and business-friendly
environment like Myanmar.”27 The Malaysia Corrugated Carton Manufacturers’
Association (MCCMA) contended that if the amenity fees were allowed to be deducted
from migrant workers’ wages, it would conversely and positively generate greater
domestic demand in rental, food and public transportation instead of the outflow of
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money in migrant’s remittances.28 These remarks illustrated major industries agreed on
the meaning of minimum wage that advocated the same economic grievance frame to
contest the government’s decision. They advanced the claim that equal remuneration
was in fact counter-productive to the government’s overarching Vision 2020 goals as it
threatened local businesses.
Building on existing demands by employers, the Malaysian Chinese Association
(MCA) President Datuk Seri Dr Chua Soi Lek adopted the same interpretation to
advocate employers’ causes. Up until the 2018 general election, the MCA was the
second largest political party within the ruling Barisan Nasional (the National Front)
coalition alongside the United Malays National Organization and Malaysian Indian
Congress. Chua was perceived by local trade unions as “a ‘spokesman’ for the wealthy
and advocating the demands of industry bosses.”29 Furthermore, Chua was on the
record for opposing the minimum wage policy as he believed that it would be
“disastrous” for businesses and Malaysia’s competitiveness, causing a massive rise of
domestic unemployment.30 He viewed that the minimum wage imposed higher costs for
employers and therefore migrant workers’ amenities must be included in the wage
calculation. As part of the ruling coalition, Chua was in a strong position to raise
employer’s concerns with the government. He presented his proposal to the National
Wages Consultative Council and instructed MCA ministers to discuss the issue directly
with Prime Minister Najib Razak and the Cabinet.31 Moreover, the government’s
inaction in early January would lead Chua and MCA supporters to intensify their
mobilization in late January, which eventually resulted in the reshaping of the
government’s interpretation (discussed below). Although the evidence suggests that
both industries and politicians used economic argumentation to influence the
government’s interpretation, the opposition from the MCA within the ruling coalition
further created implications for domestic political stability as it publically revealed
political fractions within the ruling regime. Furthermore, the minimum wage policy was
seen as a political tool to boost the ruling Barisan Nasional’s popularity among low-wage
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earners ahead of the May 2013 general election.32 The failure to meet Vision 2020 goals
in increasing the income of local workers and economic growth could also weaken the
ruling regime because the fragilities of the regime’s legitimacy and dominance were
offset by its performance to deliver economic and policy success.33 As shown below, the
MCA’s intensified campaigning efforts at the heart of government complex in Putrajaya
swiftly mobilized the government to reverse the policy in the next day.
By January 14, 2013, employers’ associations added another dimension to the
economic grievance frame—the discrimination against local employees. This frame
presented the understanding that all the amenities that migrant workers received were
a discrimination against local workers because Malaysian workers did not have access
to the same benefit. As a result, employers felt Malaysian workers were treated less
favourably by the government. MEF President Shamsuddin stated, the “MEF is,
however, disturbed by the blatant discrimination brought upon local workers vis-à-vis
their foreign counterparts as a result of the minimum wage policy.”34 The MEF perceived
the annual levy fees as an income tax on migrant workers and thus it was unfair that
employers had to bear the cost. In the employer’s perspective, these costs should be
included in the minimum wage calculation for migrants in order to “balance the
treatment between local and foreign workers.”35 It should be noted that this practice
could easily subject migrant workers to arbitrary wage deduction or even wage theft.
On January 16, 2013, employers continued to demand the recalculation of
migrant workers’ wages in order to “ease minimum wage burden” on employers.36 The
discrimination argument was more obviously reiterated among employers. MEF
President Shamsuddin argued, "In the local context, the majority of employees pay their
own income tax and only a few employees are given the privilege of having their
employers pay their income tax."37 On the next day, Shamsuddin once again demanded
the government to transfer the levy payment onto migrant workers based on the
discrimination argument. He stated, “We are not asking the government to abolish the
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minimum wage policy for foreign workers but rather, to make it fairer for local
employees who don't enjoy the benefits these foreign workers have currently.”38
Shamsuddin’s justification for this policy change was that migrant’s income would not
be affected if they had to pay the levy because migrant workers’ overtime payment
would make up for their loss. This understanding, however, only meant that migrant
workers had to work for longer hours in order to obtain the same amount of income.
The MEF further appealed to the government by consistently using the economic
grievance frame. Shamsuddin remained at the forefront of voicing employers’ demands
to have migrant workers pay for levy and amenity fees in order to “rebalance the
interests of local workers” who were put in a disadvantageous position due to the lack
of subsidies and amenities.39 He further asserted that the provision of migrant workers’
amenities would only cause the outflow of money from Malaysia because of
remittances. As Shamsuddin asserted, instead of having migrant workers pay for
housing, the minimum wage policy resulted in Malaysia’s loss of RM2.1 billion every
month in remittances.40 By January 28, 2013, the media started to report the negative
effect on employers as caused by “the high cost of minimum wage.”41 During the same
period, the same interpretation of the minimum wage policy as discriminating against
Malaysian workers was adopted by other business sectors. For example, this frame was
used by the MCCMA, the cardboard boxes manufacturing association, to demand the
government to ease the burden on employers. The President of MCCMA Low argued
that, “A Malaysian gets the same basic wage of RM900, but a foreign worker enjoys free
housing, water, electricity and transport. So, for the same minimum wage, a local gets
less benefit."42 Thus, it is clear that the business sectors presented a united demand on
the government through the lens of economic grievances.
Despite the employers’ repeated and constant demand, the government did not
explicitly or swiftly accept industrial calls. This indecisive action led the MCA, the second
largest political party within the ruling coalition, to step up its campaigns on behalf of
employers. The MCA’s intensified efforts proved to be effective because the
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government changed the policy overnight (discussed in Section 6.1.2). On January 29,
2013, MCA President Chua led approximately 200 business owners who claimed to
represent 57 business associations and submitted a memorandum to the Prime
Minister’s Office in Putrajaya. They called for the exclusion of migrant workers from the
stipulated minimum wage and asserted that the policy was a “slap and a burden” to
business owners.43 The MCA retained the same demand, arguing that non-wages
components that migrants received in kind should be factored in as part of the salary
calculation.44 Chua presented the memorandum as an ultimatum, expressing his support
for employers’ demand. While claiming that the MCA had received many complaints
from the employers, he explicitly stated his party position: “If there is no decision after
Chinese New Year [in February], we [the MCA] can no longer hold them back ... We will
tell them, do what needs to be done.”45 Although it is unclear what Chua meant by his
statement, it seemed to suggest that the MCA was willing to intensify its effort further
and forced the government to do something about the issue.
Simultaneously, a separate group of 100 people, calling themselves the
Minimum Wages Implementation Steering Committee, concurrently staged a protest in
front of the Human Resources Ministry in Putrajaya. The Steering Committee claimed to
represent the interest of business community such as furniture manufacturing and
electronics. It reiterated the same understanding of discrimination against local
workers. The group was clear in its opposition of granting minimum wages to migrant
workers. Committee Member Goh Chin Siew requested the government “weigh in on
the impact of minimum wage on Malaysians.”46 Goh further warned the government of
the large sum of money outflow in remittances while chanting slogans “outlining their
support for minimum wage for locals but not foreign workers.” 47 They demanded that
migrant workers instead be paid the wages set by their respective embassies as opposed
of the stipulated minimum wage rate.48 Ultimately, they called on Human Resources
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Minister Datuk Seri Dr S. Subramaniam to resign if the minimum wage issue was not
resolved.
The protests in Putrajaya represented the tipping point for businesses and
politicians’ campaigning because it led to the change of government’s position on the
next day. To summarize, the initiation of the first contestation loop occurred with the
business community and politicians within the ruling coalition opposing the extension
of minimum wage to migrant workers. These actors attempted to convince the
government through argumentation based on the economic grievance frame. This
framing meant the minimum wage was imposing higher costs for employers and
discriminating against local workers who received less benefits than migrant workers.
By deploying the mechanism of argumentation, industries and politicians instigated the
contestation predominantly on the ideational mode of engagement. However, such
discursive acts of argumentation overlaid the materialistic mode of engagement
because both industrial sectors and politicians within the ruling regime propounded the
economic cost in terms of rising labour cost and burden for employers that would lead
to the economic downturn. As promoted, the consequences would be the closing down
or relocation of businesses to other countries with cheaper labour, thus directly creating
adverse impacts on Malaysia’s economic productivity. This interpretation specifically
targeted state elites as the audience by stressing the equal remuneration essentially
would obstruct the country’s transition to a developed nation by 2020. The next section
demonstrates

the

Malaysian

state’s

changing

interpretation,

reshaping

its

understanding based on the economic grievance frame advanced by businesses and
politicians.

6.2.2 Reshaping of Norms by the Malaysian Government
The business community and politicians’ interpretation of equal remuneration based on
the economic grievance was accepted by the government. The government was
sensitive to employers’ demands and the decision to transfer the levy payment onto
migrant workers occurred overnight after the MCA’s protest in Putrajaya. This reshaped
the government’s understanding of minimum wage. It also revealed the Malaysian
state’s long-term practice and background experience, constituted by racialized
economic policies of favouring citizens, especially ethnic Malays, and the policymaking
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approach that prioritizes industrial interests over those of workers. The economic
grievance frame also resonated with the Malaysia’s original policy goals of lifting the
income of Malaysians as the government thought the exclusion of migrant workers from
minimum

wages

would

maintain

Malaysia’s

economic

productivity

and

competitiveness. Hence, the economic grievance frame promoted by businesses and
politicians found its footing among Malaysian state elites.
The interpretation of the Malaysian state was influenced by two sets of
background experience: racialized economic policies since 1971 that favour citizens,
particularly ethnic Malays, and industrial policies that are sensitive to employers’
demands. As noted above, the minimum wage policy is officially stated as an instrument
to lift the Malaysian population out of poverty. While the minimum wage expects to
benefit 3.2 million local workers, the policy arguably has a greater impact on the ethnic
Malay (explained further below). This is in line with the government’s affirmative actions
since the 1970s. Thus, the discrimination argument advanced by businesses and
politicians resonated particularly well with the attitude of the Malaysian government,
especially when the minimum wage was presented as treating the local less favourably.
As asserted by Kuruvilla, Malaysia’s economic policies are meant to manage ethnic
relations.49 This approach dated back to the country’s early days of independence.
Malaysia’s post-independence arrangement was negotiated among the British, Malay
nationalists and non-Malay ethnic groups. These groups reached an agreement in which
the ethnic Malay would assume political supremacy with the recognition of Malay
history and culture while the ethnic Chinese would maintain control of crucial economic
sectors.50
The negotiated political arrangement above created an unintended effect as it
marginalized the ethnic Malay in the economic sector. At the time of Malaysia’s
independence in 1957, the ethnic Malay accounted for 50 percent of the population but
owned less than 10 percent of registered businesses.51 These grievances, caused by both
the defeat of the UNMO in the 1969 election and the economic disparity instigated the
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inter-ethnic and communal violence in 1969. As a consequence, Malaysian politics and
economic policies became increasingly racialized. The government created the
affirmative action program for ethnic Malays or the New Economic Policy (NEP) 19711991.52 The NEP had the objective of eradicating economic disparity between different
ethnic groups by restructuring the Malaysian society in favour of the ethnic Malay or
bumiputra (literally meaning sons of the soil). It set the aim of achieving the Malays’
corporate ownership at thirty percent by 1990.53
To link racialized economic policies to the minimum wage more specifically, it is
estimated that the ethnic Malay group would greatly benefit from minimum wages even
though the policy applies to all workers regardless of ethnicity. The ethnic Malay remain
the largest ethnic group in Malaysia but earn the lowest income per capita comparing
to the Chinese and Indian population. Malaysia’s Department of Statistics revealed that
in 2012, a year before the minimum wage came in effect, Chinese households received
the highest income per capita of RM6,366 while the income mean for ethnic Indians and
Malays were at RM5,233 and RM4,457 respectively.54 It is obvious that the income of
ethnic Malays ranked far behind the other two ethnic groups. Such patterns in income
disparity are also consistently found in the 2006 and 2009 statistics.55 As simply put it by
Saari and associates, “Malays are the poorest among the ethnic groups.”56 Therefore, it
can be said that the minimum wage policy was formulated to alleviate poverty among
the local in order to bridge the income discrepancies between ethnic groups. Moreover,
the discrimination argument promoted by businesses and politicians above pointed out
the obvious as they stated local Malaysians were discriminated against because migrant
workers received more benefits. By using the argument of discrimination, norm
antipreneurs demonstrated that this was against Malaysia’s long-term goal of alleviating
poverty particularly among ethnic Malays.
The government’s interpretation in response to the businesses and politicians’
demands in January 2013 was also influenced by Malaysia’s practices in industrial
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relations that often favoured industrial growth and employers over employees or trade
unions. This was also applicable to the deliberation of the minimum wage policy. Todd
and Peetz explain that there has always been a high degree of the Malaysian state’s
intervention in controlling trade unions and collective bargaining.57 The state serves to
ensure economic growth continues through both foreign investment and “modestlypriced disciplined labour.”58 Furthermore, employers tend to oppose the unionization
of workplaces and the state has been reluctant to challenge such opposition. This thus
leaves the worker unprotected by excluding them from having greater bargaining and
collective power. Anti-union measures are also often targeted at migrant workers who
are discouraged from or even coerced into forgoing trade union memberships in their
employment contracts.59 As a result, both workers and unions have a limited power in
the Malaysian context.60
The Malaysian state’s approach above was applicable to the thinking on the
minimum wage policy, which was more sensitive to employers’ demands. On the
minimum wage issue specifically, the practice of prioritizing industrial growth remained
consistent through time from the initial minimum wage deliberation in 2007 until the
contestation in January 2013. In 2007 when trade unions organized national pickets in
demanding the legislation on minimum wages, then Deputy Prime Minister Najib Razak
responded by asking unions not to adopt “a confrontational stance” as it would cause
“ill-feelings.”61 More importantly, then Prime Minister Abdullah Ahmad Badawi further
advised trade unions not to take any measures which could be harmful to Malaysia’s
economy. In Abdullah’s own words, “Investors intending to come to Malaysia may think
twice about the cost of manpower (if that cost is high in Malaysia) [original addition].”62
Therefore, the Malaysian state’s approach to labour issues often favours employers’
demands as opposed to those of employees. As shown below, this further facilitated the
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government’s interpretation of equal remuneration by prioritizing the local’s economic
grievances in addressing both high production cost and discrimination against citizens.
The government responded to industries’ complaints when employers started to
mobilize their opposition. On January 11, 2013, the government held a dialogue session
with furniture and timber exporters following their complaints. Deputy Plantation
Industries and Commodities Minister Hamzah Zainuddin chaired the meeting while
officials from the Ministry of Home Affairs and Ministry of International Trade and
Industry also attended. Minister Hamzah explicitly acknowledged the industries’
“dissatisfaction … of the way the salary is being packaged” for migrant workers.63 At the
end of the meeting, he stated that he would forward the employers’ appeal to the
Human Resources Ministry. Following the consultation discussed above, Minister of
Human Resources Subramaniam initially rejected employers’ call on January 22, 2013.
He argued that not only would the differential wage be a discriminatory action against
migrant workers but it would also be counter-productive to the economic upgrading
goal in Vision 2020 because cheaper migrant labour would encourage employers to
avoid hiring Malaysians, preventing the upward economic transition by putting Malaysia
in the middle income trap.64 Subramaniam’s response revealed the government’s
interpretation that defended the initial objective of the minimum wage policy as part of
Vision 2020 (this interpretation would resurface in the second contestation loop).
However, Subramaniam’s counterargument was short-lived because facing paramount
pressure from the opposition, he would reverse his own decision right after the MCA’s
protest in Putrajaya on January 29, 2013.
The Cabinet gave in to the pressure of business owners’ demands on the very
next day after the MCA presented the ultimatum at the Prime Minister’s office in
Putrajaya.65 The government announced that employers would be allowed to deduct
the levy from migrant workers’ wages. Minister of Human Resources Subramaniam
justified the reversal in his decision by stating the minimum wage would still give
migrant workers the additional wage, between RM300 to RM400 each month, after the
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levy deduction.66 Consequently, in his own words, “[migrant] workers will not have a
problem paying the levy.”67 The announcement was meant to help Malaysian employers
and businesses lessen the burden of migrant labour cost. The same stance was further
justified by Finance Minister II Datuk Seri Ahmad Husni Hanadzlah who stated that
migrant workers were expected to enjoy a salary increase and therefore, paying the levy
“would not be a burden to foreign workers.”68 The decision represented an “awkward
U-turn on minimum wage.”69 It revealed the acceptance of norm interpretation
presented by the businesses and politicians. This in turn reshaped the government’s
understanding of the minimum wage based on the employer’s understanding. As Ahmad
Husni acknowledged, the decision to impose the levy on migrant workers was to “reduce
the rising costs faced by employers, especially the small- and medium-sized industries,”
thus sustaining their economic output with cheap labour.70 It essentially meant that
employers’ burden was alleviated by transferring the cost to migrant workers in
reducing both labour and production cost for the employer. The Malaysian Trade Union
Congress (MTUC) described the government’s decision as “the move [which] serves only
to reduce the burden of the employers.”71 The meaning-in-use is summarized in Table
6.1.
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Table 6.1: Normative Meaning-in-Use of Equal Remuneration
Reshaping
Equal remuneration

Meaning-in-use
Economic interpretation:
-Equality for local employers and employees as
discrimination against migrant workers
-The minimum wage hurts local businesses due to higher
migrant labour cost.
-Minimum wage for migrants is a discrimination against
the locals because migrants receive benefits that locals do
not enjoy.
-The calculation of migrants’ minimum wages should
incorporate the levy fee and benefits in kind.

6.3 Contestation Loop 2
The reshaping of norms in the first contestation loop created direct tensions with the
original minimum wage goals in driving the country towards a high-income nation status
as it allowed the continuation of cheap foreign labour employment. This tension would
be resolved through contestation in the second loop whereby norm promoters reshaped
the government’s interpretation back to its original understanding. The second
contestation loop occurred in direct response to the first contestation loop and captured
the activity of norm promoters in opposing the exclusion of migrant workers from the
minimum wage policy. Norm promoters involved migrant workers themselves, domestic
NGOs, trade unions, the ILO and the US government. Each group of actors constructed
different frames to the issue but it should be noted these frames are complementary to
each other because they aimed to achieve the same objective of securing equal wages
between citizens and migrant workers. In norm promotion, migrant workers used the
economic frame and organized pickets at worksites in attempting to coerce the
Malaysian government; NGOs and trade unions resorted to persuasion through both
moral and economic frames in their press statements; and the ILO attempted to
persuade the Malaysian government based on moral frames at its annual International
Labour Conference. Migrant workers and NGOs’ activities occurred concurrently in
response to the government’s policy reversal in January 2013. Lastly, the US government
joined norm promoters and directly engaged with the Malaysian government. It
promoted the minimum wage through the economic frame in the TPPA negotiation. The
186

Malaysia

US eventually changed the Malaysian government’s position due to the use of
conditionality. As shown below, while the US was crucial to the reshaping of norms in
Malaysia, the Malaysian government adopted the same interpretation advanced by
NGOs and extended minimum wages to migrant workers. This marked the end of the
second contestation loop.

6.3.1 Migrant Worker Rights-Economic and Moral Frames Construction by Migrants,
NGOs, the ILO and the US Government
Norm promotion in the second contestation loop included the construction of an
economic frame by migrant workers, followed by moral and economic frames by the ILO
and NGOs, and lastly an economic frame by the US government.72 Although there was
not clear evidence of unified campaigning efforts in terms of cooperation among these
actors, they were grouped together in the second contestation loop because they aimed
to realize the same objective. Determined by the type of promotion activities, migrant
workers initiated the materialistic mode of engagement with the use of coercion in the
form of pickets. This occurred at the same time as NGOs and the ILO’s contestation in
the ideational mode of engagement based on persuasion. Subsequently, when the US
later joined norm promotion activities, contestation shifted to the materialistic mode of
engagement based on conditionality and economic incentives. The end of this
contestation loop reveals that the US involvement, reinforcing earlier promotion
activities by migrant workers and NGOs, was crucial for shifting the Malaysian
government’s interpretation.
The government’s announcement that excluded migrant workers from the
minimum wage came in effect immediately on January 30, 2013. 73 Although the official
announcement was clear on the levy deduction from migrants’ wages, it was further
reported that employers withheld migrants’ wages by including the benefits and
amenities in the wage calculation in order to tally to the stipulated minimum wage.74
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While the minimum wage was set at RM900 per month, migrants reported they were
paid only between RM240 and RM400 a month after the deduction.75 As the ILO put it,
in this situation, migrant workers “were actually better off before the minimum wage
legislation.”76 This policy reversal sparked the new contestation on the equal
remuneration because of the differing interpretation that the following norm promoters
had.
The interpretation by migrant workers, NGOs, the ILO and US government
illustrated that the minimum wage was the basic wage and should not include overtime
pay, other allowances and benefits. Therefore, the deduction of associated benefits
from the workers’ wages was not acceptable. Migrant workers used the economic frame
through coercion to advance this interpretation. On February 8, 2013, 500 Nepalese and
Bangladeshi migrant workers at a furniture factory in Muar, Johor went on a strike after
the factory management refused to pay the minimum wage and levy.77 On the same
day, approximately 1,000 workers employed in a car manufacturing factory also
organized a protest.78 The Muar incident further prompted migrant workers from Nepal,
Myanmar, Bangladesh and Vietnam to unite in making such demands. The pickets later
spread to other industries and locations in Malaysia. On February 19, 2013, a strike
broke out among 500 workers over the salary issue at an electronic factory in Senai,
Johor.79 Migrant workers’ picketing intensified in March 2013. Nepalese workers carried
out pickets in various locations that affected about 20 furniture factories in Maur and
Johor. In addition, the media reported that “thousands of foreign workers” protested in
a large textile factory in Nilai where they also demanded the minimum wage.80 The
strikes escalated to the point that violence eventually broke out on March 10, 2018. The
incident involved 150 migrant workers and a production manager and three supervisors
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who were violently attacked.81 This incident led the local media to label migrants as
“terrorists” (mengganas), increasing the security concern among authorities.82 Then, on
March 18, 2013, 5,000 Nepalese workers planned a demonstration in Muar, which
ended with the detention of 106 people and the arrest of 32 Nepalese workers for
allegedly rioting at a furniture factory.83 By organizing strikes, migrant workers
presented the economic frame of the minimum wage by attempting to coercively
disrupt production and cause economic loss. Their activities advanced the interpretation
that their exclusion from minimum wage entitlement only created negative economic
impacts as the production line was interrupted. This interpretation directly clashed with
the same group of employers who earlier advocated the policy reversal to exclude
migrants from minimum wages. The arrest of migrant workers in March 2013 signified
that migrant worker’s contestation, hence their interpretation, was rejected by the
Malaysian government (discussed in Section 6.2.2).
Migrant workers’ strikes occurred simultaneously with the activities of NGOs and
trade unions who attempted to persuade the government by using morally-framed
messages. On January 31, 2013, one day after the Cabinet decision, the Malaysian
Trades Union Congress (MTUC), which is a national federation of unions representing
500,000 members across industries, responded by using a moral frame with the
emphasis on discrimination against migrants. The MTUC Secretary-General Abdul Halim
Mansor argued that, “Government’s sudden reversal of its policy requiring employers
to pay the annual foreign worker levy is a great injustice against migrant workers.”84
Subsequently, the MTUC lodged a formal complaint with the ILO regarding the
government’s decision, which was accepted and raised by the ILO at the annual
International Labour Conference in June 2014 (discussed below). Then, on February 5,
2013, local civil society organizations with migrant protection focus such as Tenaganita
and Network of Action for Migrants in Malaysia released a press statement that was
endorsed by NGOs across Southeast Asia and in Hong Kong, India and Bangladesh. The
press statement used the same discrimination frame and demanded an end to migrant
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worker wage deduction. The advocacy network’s stance was clearly stated in a press
release:
We take the position that all workers, including migrant workers, are entitled
to receive minimum wages, whereby this is the basic wage and should not
include allowances, benefits and other work incentives. Employers should
not be permitted to remove pre-April 2012 worker entitlements and
benefits, being the date the Minimum Wage Order 2012 came into force,
from existing and subsequent employment contracts.85
Using morally-framed messages, the advocacy network further described the
government’s decision as “blatantly wrong.”86 Within the same month of February 2013,
SUARAM (Suara Rakyat Malaysia), Malaysia’s prominent human rights NGO, demanded
“equality and non-discrimination to all workers in the private sector” as well as “the
restitution of their [migrant workers’] rights and just returns” to guarantee “social
justice for ALL workers [original emphasis].”87 It is clear from the NGOs’ activities that
their interpretation was framed within the moral discourse surrounding migrant
workers’ right to equal remuneration.
Following the initial campaign above, the MTUC amplified the pressure on the
government by using the same moral frame in the following month. In March 2013,
former MTUC President (2005-2010) and then Senator (2012-2015) Syed Shahir Syed
Mohamud released his letter criticizing the government. It should be noted that Syed
was very much involved in the MTUC’s minimum wage campaign and organization of
national pickets in 2007. In defending the equal remuneration, he asserted that not only
the two-tier minimum wage scheme was in contravention of both Section 60(L) of
Malaysia’s Employment Act and internationally accepted principles outlined by the ILO
and the UN, but it would also be “wrong, unjust and discriminatory” if foreign workers
were not entitled to the same pay.88
In addition to the moral framing, Syed mobilized the economic framing of equal
remuneration to convince the government that the policy reversal actually obstructed
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the economic restructuring goal within Vision 2020. In doing so, the MTUC reminded the
Malaysian government of why the minimum wage policy was created in the first place.
As discussed earlier, the minimum wage was a means to transform Malaysia from a
labour-intensive, export-oriented country to an advanced and high-income nation,
which further entailed higher income for Malaysian citizens and less reliance on cheap
foreign labour. Syed argued that the government’s January 2013 decision “defeats the
very intention of introducing minimum wages, if employers are allowed to remove preexisting benefits or make new wage deductions.”89 His remark represented the
interpretation by NGOs that actively linked to the government’s original understanding
of the minimum wage before the policy reversal in 2013. MTUC Secretary-General Abdul
Halim reiterated the same interpretation by arguing that, “This new policy [migrant
workers’ wage deduction] shows the government’s declaration that they are keen to
reduce dependency on migrant workers, is hollow and most insincere.”90 This
interpretation further illustrated the understanding that the MTUC had since it started
campaigning for the minimum wage in 2007 when it asserted that “the reliance on
foreign workers has in a way held back the development of the Malaysian workers [and
therefore] it is time for the minimum wage to be instituted.”91 Consequently, by treating
migrant workers fairly, not only would Malaysia eliminate discriminatory practices but
also realize its overarching ambition detailed in Vision 2020.
From 2013 to 2016, the MTUC would consistently used the economic frame
while other NGOs simultaneously used the moral frame to persuade the Malaysian
government. In 2015, MTUC Secretary-General N. Gopal Kishnam asserted that the
continued reliance on foreign labour “would not help Malaysia achieve [a] developed
nation status by 2020.”92 Hence, to rectify the situation, migrant workers should be
repatriated and the minimum wage policy could help achieve such policy objectives.
Along the same line, MTUC President Abdul Halim argued that, “employers are still
paying less for foreign workers,” thus preventing the local’s employment and the

89

Ibid.
"Claiming Foreign Worker Levy a Discrimination."
91
Jagdev Singh Sidhu, "MTUC Speaks out for Workers," The Star Online, April 9, 2009,
https://www.thestar.com.my/business/business-news/2009/04/04/mtuc-speaks-out-forworkers/#ZMScXEYcuBqw57oD.99.
92
Ruxyn Tang, "How Zahid Hamidi's Brother Plans to Manage 1.5 Million Bangladeshi Workers in
Malaysia," Says, August 12, 2015, http://says.com/my/news/how-zahid-s-brother-plans-to-manage-1-5bangladeshis-in-malaysia.
90

191

Malaysia

transformation into a high-income economy. The implementation of the minimum
wage, as Abdul stated, could “minimise the country’s dependency on foreign labour.”93
In January 2016, Tenaganita, one of the most outspoken migrant worker NGOs in
Malaysia, repetitively called the reduction of migrant workers’ wage scheme as an
“oppressive and corrupt system” that was “unjust and immoral.”94 The organization
further asked, “As morally conscious members of society, we must consider what
benefits [of wage reduction] will the poor migrant workers gain?”95 Similar to the
MTUC’s tactic above, Tenaganita went on to remind the Malaysian government of its
initial interpretation of minimum wage, which was to decrease the country’s reliance on
low-skilled foreign labour in the economic transformation. The discourse used in the
interpretation of NGOs and trade unions from 2013 to 2016 was evidence of both
morally and economically framed messages on equal remuneration. These frames
attempted to convince the government to re-institute the non-discriminatory minimum
wage scheme by invoking the government’s own interpretation of the minimum wage
prior to the policy reversal in 2013.
In response to NGOs’ campaigns from 2013 to 2016, local employers and
politicians were also actively opposing the interpretation that migrant workers, NGOs
and trade unions presented. At the height of migrant workers’ pickets in March 2013,
the MEF Executive Director Shamsuddin defended the government’s decision by
reiterating that employers faced 60 percent in rising costs of their production due to the
minimum wage policy, hence directly advancing a competing frame to the same issue.96
In January 2014, Penang Chief Minister Lim Guan Eng insisted that the minimum wage
should be restricted only to Malaysians because extending the policy to migrant workers
would “increase business costs as well as result in a net of outflow of money.”97 It should
be noted that the myth about increased remittances was debunked by the Central Bank
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of Malaysia.98 Then in October, 2015, Perkasa (a conservative ethnic Malay organization)
President Datuk Ibrahim Ali argued that the government should help with local
Malaysians’ salary first “before considering raising the salary of Indonesian maids.”99
These actors thus consistently propounded the problem of higher production costs for
business, thus continuing the use of the same economic grievance frame from the
previous contestation. In facing the rival interpretation from norm antipreneurs,
migrant workers, NGOs and trade unions were still unable to change the government’s
interpretation. This further suggested that from 2013 to 2016, the government
continued to dismiss the meaning presented by norm promoters and instead continued
to accept the employers’ interpretation of equal remuneration as harming Malaysia’s
economic drive.
The MTUC sought external assistance from the ILO in putting Malaysia on the
international spotlight. It lodged a formal compliant with the ILO so the issue could be
raised at the annual International Labour Conference. At the June 2014 International
Labour Conference, the ILO brought up the issue of minimum wage deduction and noted
that such practices would “result in less favourable treatment of these [migrant]
workers with nationals.”100 While pressing for Malaysia’s explanation in the same year,
the ILO urged Malaysia “to take the necessary steps to ensure that employers do not
deduct, in practice, the levy amount from the minimum wages paid to foreign
workers.”101 The ILO further reiterated its stance at the International Labour Conference
each year from 2015 until 2018 but failed to instigate any response from the
government.102 The ILO noted “with regret that the Government’s report has not been
received.”103 This was quite revealing in itself because while ignoring ongoing ILO
requests, Malaysia instead chose to respond to the US norm promotion activity within
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the TPPA negotiation that promised Malaysia with economic benefits in return for norm
compliance. This eventually led to the reshaping of norms in Malaysia, reverting the
government’s understanding to the initial interpretation consistent with the calls made
from local NGOs, trade unions and the ILO over the years. In other words, the Malaysian
government would end up adopting the interpretation presented by norm promoters
but only after the US engaged with Malaysia. Thus, the US involvement was crucial to
Malaysia’s reshaping of norms that once again granted migrant workers the minimum
wage.
The US government strengthened earlier norm promotion activities through the
negotiation of the TPPA with the Malaysian government. This direct engagement
eventually instigated the change of policy when the Malaysian government formally
joined eleven other countries in signing the trade agreement in February 2016. As part
of the trade negotiation, the US required all TPPA partners to commit to labour
standards as outlined in the TPPA’s Labour Chapter (Chapter 19).104 These standards
were derived from the ILO Declaration on Fundamental Principles and Rights at Work.105
US President Barack Obama described that the TPPA “includes the strongest
commitments on labor.”106 The same perspective was further echoed by US Trade
Representative Michael Froman who asserted that, the TPPA “establishes the strongest
labour standards of any trade agreement in history.”107 While the Malaysian
government knew about these standards in the Labour Chapter, it arguably did not
understand what it was supposed to do exactly since these standards were only
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ambiguously stated. For example, the Labour Chapter stated TPPA members should
promote “equality and elimination of discrimination in respect of employment and
occupation for migrant workers” (Article 19.10.6[n][i]) while ensuring “acceptable
conditions of work with respect to minimum wages” (Article 19.1[e]). In response,
Malaysian officials or employers could defend its January 2013 decision by asserting
with the overtime pay, migrants were actually paid above minimum wages and thus,
domestic policies were already in compliance with the Labour Chapter. As a result, this
was left to the bilateral negotiations between the US and TPPA members to clarify on
specific domestic labour reforms. The US Trade Representative bilaterally negotiated
labour provisions with three Southeast Asian countries—Brunei, Malaysia and Vietnam.
Despite Malaysia joining the TPPA negotiation since the third round of negotiation in
October 2010,108 the deliberation regarding labour provisions only reached a mutual
agreement in February 2016. The negotiation resulted in the adoption of the “Malaysia
– United States Labour Consistency Plan,” which touched on the issue of migrant
workers’ minimum wages.109 Specifically, the Labour Consistency Plan required the
Malaysian government transfer migrant workers’ levy payment onto the employer
(Article II.B.2[b]).110 It also stipulated that migrants should be given employment
contracts and allowed freedom of association and employers would be prohibited to
hold the workers’ passports. Furthermore, as part of the agreement in the Labour
Chapter, the Malaysian government would have to complete public and written
submissions detailing the procedure and timeline for the negotiated domestic legal
amendments, therefore putting accountability mechanisms to guarantee migrant
workers the minimum wage.
Norm promotion by the US government in the TPPA negotiation shifted the
mode of engagement from a mix of materialistic and ideational modes of engagement
in earlier NGOs’ activities to the materialistic mode of engagement as the TPPA
promoted norms through conditionality. The US advocated the equal remuneration by
108

Ministry of International Trade and Industrry (Malaysia), "Brief on the Trans-Pacific Partnership
(TPP)," accessed November 20, 2018, http://www.miti.gov.my/miti/resources/fileupload/
TPP%20-%20Briefing%20Notes%20-%20Website%20(FINALrev1).pdf.
109
Sanchita Basu Das, "Labour Provisions of the Trans-Pacific Partnership (TPP) and How They May
Affect Southeast Asian Countries," Perspective 2016, no. 37 (2016): 1; Steven Wong, "Malaysia’s
Participation in the Trans-Pacific Partnership Negotiations: Reflections for the Future," in Comprehensive
Development Strategy to Meet TPP, ed Daisuke Hiratsuka (Bangkok: Institute of Developing Economies
Japan External Trade Organization, 2017), 169.
110
A signed soft copy is with the author.
195

Malaysia

restricting the Malaysian state’s access to tangible economic benefits. The TPPA gave
the US government an “increased power” to push other countries to improve labour
standards.111 Moreover, the use of conditionality could also be invoked in the post-TPPA
negotiation stage. The US or any TPPA members could take Malaysia to a special dispute
settlement panel following complaints from any firms or labour activists. The failure to
make labour reforms could result in Malaysia’s being refused access to the TPPA’s tariff
privileges or facing trade sanctions.112 Previously, the US was active on labour issues as
seen with other free trade agreements. For instance, it referred Guatemala to a dispute
resolution panel, which found the latter in violation of labour conditions. In addition, it
imposed embargo on Costa Rica’s sugar export until the country carried out domestic
reforms. As simply put it by Matthew McAlvanah, US Trade Representative
Spokesperson, these labour regulations “are fully enforceable and backed up by trade
sanctions.”113 Within the TPPA engagement, the US government presented Malaysia
with the interpretation that granting minimum wages to migrant workers would benefit
the country economically. This economic frame, consistent with what local NGOs had
promoted, was subject to the Malaysian government’s interpretation. The next
subsection examines the Malaysian state’s interpretation of the equal remuneration in
response to migrant workers’ pickets, NGOs’ moral and economic arguments, and the
negotiation in the TPPA.

6.3.2 Reshaping of Norms by the Malaysian Government
The Malaysian state did not promptly accept norms as promoted by migrant workers
and NGOs in early 2013. The government carried out repressive measures to control the
effect of pickets organized by migrants. This in effect rejected the meaning of norms
promoted by migrant workers. However, the government eventually accepted the NGOs
and US government’s interpretation based on economic framing within the TPPA
negotiation. The Malaysian government justified the reshaping of norms by citing the
economic benefits that minimum wage would bring and contribute to Vision 2020
objectives.
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The Malaysia state decided to pre-emptively crush migrant workers’ mobilization
during the period migrant workers carried out sporadic pickets within the manufacturing
sector from January to March 2013. Despite the use of coercion, the pickets were
ineffective because of migrants’ weak bargaining position. They lost a day’s pay for each
day they organized a strike and if they continued more than two days, migrant workers
would be deported immediately.114 Moreover, the arrest of migrant workers simply
signified the rejection of migrant workers’ demands and interpretation of the minimum
wage. At the height of migrant workers’ picketing on March 18, 2013, local police
detained 106 Nepalese workers with 32 being arrested for allegedly causing a riot.115
The police cited security concerns for their pre-emptive actions in order to stop
additional riots from happening.116 Such repressive measures also occurred after the
MEF Executive Director Shamsuddin called the government to apply tougher measures
and deport migrant workers who went on strike in dealing with these “disturbances.”117
As mentioned above, the furniture industry was highly depended on foreign labour. If
the strike were to continued, it would affect the whole industry, which would cause RM7
billion for the national economy. The arrest of migrant workers further suggested that
the attitude of state agencies in protecting employers’ interests. This is consistent with
the Malaysian state’s background experience discussed in Section 6.1.2.
Although the manufacturing sector may represent a fraction of the Malaysian
economy, the heavy-handed measure against Nepalese workers can be explained by the
Malaysian state’s securitization approach to labour migration. The securitization
attitude was formed in response to frequent unrests among migrants in Malaysia from
mid-1990s onwards. In 1995, gang fights between Bangladeshi workers and local men in
Johor Bharu broke out and quickly spread to Penang and Kuala Lumpur. This resulted in
the employment ban being imposed on Bangladeshi workers. The 1995 turmoil was
followed by frequent unrests in early 2000s, further deepening the securitization of
migrant workers among Malaysian state elites. In October and December 2001, sporadic
protests of Indonesian migrants occurred in detention camps.118 Then on January 17,
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2002, an unrest broke out between 450 Indonesian workers and the police at a textile
factory in Nilai. Separate demonstrations also took place at a construction site in
Cyberjaya three days after the Nilai incident. Both incidents were the turning point in
Malaysia’s securitization of labour migration because they “drove home the danger to
internal security on the dependence on foreign workers.”119 Then Prime Minister
Mahathir Mohamad responded by stating that, “As a government, we have an obligation
to protect our citizens. That’s why we need to get these illegal workers out of
Malaysia.”120 The securitization was even more obvious in another remark by Mahathir
in which he expressed, “But when a riot is carried out by one group, followed by another
and another, we cannot any longer stay silent.”121 The ban on Indonesian migrant
workers’ employment was immediately imposed in 2002 and the government
announced it would reduce the number of Indonesian migrant workers by half.122 By
2005, the government officially labeled migrants, especially irregular migrants, as
“Public Enemy Number Two,” after drug menace.123 Consequently, based on this
securitization outlook, it was not surprising that migrant labour activism causing
disruption at worksites was met with repressive measures in 2013. The arrest of
migrants in effect dismissed migrant workers’ interpretation and largely dismantled
their activism.
In contrast, the economic frame advocated by NGOs and the US government
influenced the interpretation among Malaysian elites. This eventually led to the
reshaping of the Malaysian state’s own understanding. The reshaping of norms was
influenced by overarching principles in Vision 2020 that sought to see Malaysia attain a
developed nation status before 2020. To reiterate, Vision 2020 was created by Prime
Minister Mahathir’s Vision 2020 in 1991, which remains at the pinnacle of decisionmaking among Malaysian elites.124 The policy envisions Malaysia’s transformation in an
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encompassing manner, ranging from political to social and cultural transformation.
Pertinent to the discussion is the economic transformation which expects Malaysia to
transition from a labour-intensive economy to a high-income economy by 2020. In order
to realize this economic transition, Vision 2020 seeks to reduce low-skilled and cheap
migrant labour in Malaysia. These economic goals share similarities with the
government’s interpretation of the minimum wage as promoted by NGOs and the US
based on the economic frame (discussed below). This further explains why the ILO
demands on Malaysia was ignored by the Malaysian government. In contrast to the
economic frame presented by NGOs and the US, the ILO engaged with the Malaysian
government based on persuasion using the appropriate labour standard that made no
reference to Vision 2020 or economic benefits that compliance would bring.
The influence of Vision 2020 as a set of overarching principles in decision-making
can be observed in the New Economic Model (NEM). Released by the Najib
administration in March 2010, the NEM is a policy framework designed to reinforce
Vision 2020’s objectives. Specifically, the NEM aims to double the per capita income
from US$7,000 to US$15,000-17,000 before 2020.125 Becoming a high-income country
also entails phasing out cheap and low-skilled foreign labour. Crinis explains that as part
of the economic transition, Malaysia can no longer accommodate labour-intensive
industries.126 The NEM explicitly indicates that the “excessive use of foreign labour
undermines high income objective.”127 Along the same line, the Eleventh Malaysia Plan
(2016-2020) was formulated to ensure Malaysia’s transition in the final leg of Vision
2020 implementation. It clearly seeks to limit the employment of migrant workers to 15
percent of the total workforce.128 The 2016 estimate revealed that migrant workers
constituted 30 percent of the workforce, which would be reduced in half in accordance
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with the above objective.129 Therefore, it can be seen that Vision 2020 goals significantly
influenced Malaysia’s subsequent economic as well as labour migration policies.
The overarching principle in Vision 2020 facilitated the reception of the NGOs
and US government’s economic frame among state elites. After signing the Labour
Constituency Plan, the Cabinet eventually revoked its previous decision and fully
transferred the responsibility of levy payment onto the employer. This was formalized
in the “Employer Mandatory Commitment (EMC).”130 The EMC was originally scheduled
to be released in March 2016, one month after the signing of the TPPA’s Labour
Consistency Plan. But it was eventually introduced in June 2016.131 The Cabinet decided
for January 1, 2017 as the effective date of the EMC.132 Despite the collapse of the TPPA
after the US withdrawal in January 2017, Malaysia has not backtracked from prohibiting
the deduction of migrant workers’ wages. The EMC further ensures that employers are
obligated to provide amenities to migrant workers. Datuk Paul Low, Minister in the
Prime Minister’s Department of Governance, Integrity and Human Rights who was
responsible for developing the EMC, stated that the EMC sought to enforce “strict
compliance on minimum wages and equal treatment between local and foreign
workers.”133
The re-enactment of the equal remuneration in 2016 revealed the interpretation
of the Malaysian government based on the economic frame in the TPPA negotiation.
This was further demonstrative of the effect of conditionality that restricted Malaysia
from gaining economic benefits unless it carried out domestic reforms. Dato’ Steven
Wong, previously a member of the Ministry of Human Resource’s Technical Committee
for the Minimum Wage, asserted that in the context of the TPPA negotiation, domestic
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reforms on labour regulations were “necessary for the country to be competitive to
reach high-income status.”134 It should also be emphasized that trade and investment
had always been an important source of growth in Malaysia but were faltering.135 In the
period leading up to the TTPA conclusion, the inflow of foreign direct investment
decreased from RM37.3 billion in 2011 to RM28.5 billion in 2012.136 The TPPA would
reverse this situation by providing Malaysia with market access to countries such as
Canada, Mexico, Peru and the US that it previously had no agreement with. By adopting
the equal remuneration, Malaysia was given the opportunity to boost its economic
growth through free trade agreements. As contended by Wong, the TPPA “was
considered too important to pass up.”137
The economic interpretation of the equal remuneration was also adopted by
state agencies. The government clearly outlined its motivation to carry out labour
reforms in order to gain access to economic benefits. Datuk J. Jayasiri, Malaysia’s lead
TPPA negotiator, explicitly expressed, “I would like to dispel the notion that Malaysia
will not be able to implement the labor chapter.”138 The government stated:
The successful conclusion of the TPP will form an unprecedented market of
793 million people, with a combined GDP of USD 27.5 trillion. This far
surpasses the limited domestic market of 29.5 million people and a GDP of
USD 300 billion in Malaysia. 139
More importantly, the material incentive was closely intertwined with the official
discourse surrounding Vision 2020. A policy brief on the TPPA published by the Ministry
of International Trade and Industry revealed such interpretation. It is worth quoting at
length:
While acknowledging these benefits, the Government will ensure that the
cost to the Government will not outweigh the benefits. The Government
will continue to strongly protect Malaysia’s interest in this important
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negotiation. We will not sacrifice the right of the Government to continue
to chart our own course in pursuit of economic growth, socio-economic
restructuring and developed nation status.140
The policy brief illustrates that the government’s acceptance of the TPPA, hence
reinstituting minimum wages for migrants, was analyzed closely to Vision 2020 guiding
principles.
By reshaping its understanding of norms from economic grievances promoted by
employers and politicians (discussed in Section 6.1) to economic benefits promoted by
NGOs and the US government, the Malaysian state re-adopted its initial interpretation
of the equal remuneration. This can be observed by the following remarks of high
ranking state officials. When Prime Minister Najib first introduced the minimum wage
policy in the 2011 National Budget speech, he cited the policy as “a precursor in our final
efforts towards achieving Vision 2020.”141 The Secretary-General of the Ministry of
Human Resources Datuk Seri Zainal Rahim Seman’s interpretation further elaborated on
this point:
The real push to implement minimum wages was due to the nation’s
leadership resolve that by year 2020, Malaysia is to become a high-income
economy … [B]usinesses have to transform by moving up the value chain by
investing in higher technology to increase labour productivity as well as
reduce the nation’s dependence on unskilled foreign labour.142
The same interpretation is also reaffirmed in the perspective of Nurhani Aba Ibrahim, a
technical committee member on the National Wage Consultative Council in 2011. She
identified the equal application of minimum wage would result the industry’s moving up
the value chain as well as the reduction of the country’s dependence on low-skilled
foreign labour.143
The re-enactment of equal remuneration in 2016 was also justified by the Central
Bank of Malaysia which stated, “Minimum wages are good for the economy and it
ensures Malaysia achieves its high-income nation goal…If these [SME] sectors'
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competitiveness is based on low wages, then that's the wrong economic structure.”144
The Central Bank of Malaysia Assistant Governor Sukhdave Singh further defended a
non-discriminatory wage scheme would eliminate “the price advantage that foreign
workers have over Malaysians, thus creating greater job opportunities for locals.”145 This
in effect rejected the politicians and businesses’ earlier interpretation as the
government rescinded its January 2013 decision that excluded migrant workers from
minimum wages. Instead, the government argued that to increase economic
productivity and remain competitive, industries should instead rely on automation in
the production as opposed to cheap foreign labour.146 Moreover, this official
interpretation did not contradict its own racialized economic policymaking in the
previous contestation loop either because citizens’ income was depicted to benefit from
the economic upgrade as a whole. By presenting this economic interpretation, the
contestation took the government back to its initial interpretation that sought to apply
minimum wages equally between citizens and migrant workers in line with the economic
transitioning goal as intended for the minimum wage objective. The Malaysian state’s
discourses in re-enacting equal remuneration are evidence of economic interpretation
and demonstrative of Vison 2020 goals. As of September 2018, the equal remuneration
policy was still intact despite the US abrogation of the TPPA since January 2017.147 The
re-enactment represents the temporally stabilized meaning-in-use of the equal
remuneration in Malaysia, which is summarized in Table 6.2.
Table 6.2: Normative Meaning-in-Use of Equal Remuneration
Reshaping
Equal remuneration

Meaning-in-use
Economic interpretation:
-The minimum wage policy is materially beneficial and a
means to achieve Vision 2020 goals
-Granting minimum wage to migrants means Malaysia can
become a high-income, developed nation and upgrade
labour by reducing its dependence on cheap and low-skilled
foreign workforce.
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6.4 Conclusion
This chapter illustrated the meaning-in-use of the equal remuneration norm, which was
enacted over two contestation loops. The first contestation loop changed the
government’s interpretation of migrant wage from one that contributed to Malaysia’s
drive towards becoming a developed nation by 2020 to one that harmed businesses and
discriminated against local workers. By changing its interpretation, the government
adopted industries and politicians’ demands, excluding migrant workers from the
minimum wage. This reshaped understanding of the minimum wage instigated the
second loop of contestation in which migrant workers, NGOs, the ILO and the US
government advanced moral and economic frames in order to reshape the Malaysian
state’s understanding back to its initial interpretation. By the end of the second
contestation loop, the Malaysian government re-enacted the equal remuneration
whose meaning was associated with Vision 2020 goals as originally interpreted.
Contestation of migrant worker rights in Malaysia initiated in the ideational
mode of engagement when businesses and politicians used argumentation to convince
the Malaysian government. The argumentation also overlaid the materialistic mode of
engagement because norm antipreneurs used economic reasoning to reinforce their
argument. Then contestation shifted to a mix of materialistic and ideational modes of
engagement when migrant workers, NGOs and the ILO deployed the economic frame
and moral persuasion in the second contestation loop. Subsequently, the mode of
engagement shifted onto the materialistic mode when the US government used the
TPPA negotiation to motivate the Malaysian government to accept the equal
remuneration. Malaysia is the third and last empirical case study of this thesis. The next
chapter concludes and summarizes the findings of norm contestation in this thesis.
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Chapter 7 Conclusion

7.1 Introduction
This thesis began with the observation that the norm of migrant worker rights produced
multiple outcomes in both meaning and application. To explain this puzzle, I argued that
the variety of such outcomes is the result of ongoing norm interpretation and
reinterpretation in which stakeholders engage in complex and recursive processes of
contestation. This argument requires a deeper appreciation of social interaction as it
plays out in reality. Thus, I constructed the norm contestation model to capture the
processes of contestation. This new model addresses the pitfalls of existing norm
approaches in IR by emphasizing the role of social interaction among diverse actors in
mutually constituting the intersubjective understanding of norms. Through this model,
I illustrated that the contestation in Thailand, Malaysia and Singapore generated diverse
understandings of migrant worker rights. In this concluding chapter, I discuss what this
thesis did, re-emphasize the contribution of this study to norm research as well as the
IR discipline, suggest follow-up study and make policy recommendations on the
protection of migrant workers based on the findings of this thesis.

7.2 Re-capturing the Norm Contestation Model
The empirical findings in this thesis fit broadly with the critical norm approach, which
directly tackles the question of norm interpretation. Findings specifically revealed how
social interaction instigated norm contestation that in turn (re)constituted norms’
intersubjective validity. To capture the complex processes in contestation, this study
constructed the “norm contestation model” which considers the processes of
contestation as pluralistic and recursive. The norm contestation model concretely
outlines the actual processes of contestation as they play out in practice (see Figure 7.1).
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Figure 7.1: The Norm Contestation Model

This innovative model directly challenges the existing norm diffusion accounts
offered by the socialization and localization perspectives and addresses the weaknesses
of the critical norm approach. The norm contestation model engages with the question
of norm interpretation that is overlooked by both the socialization and localization
perspectives. The top-down socialization approach contends that norms, hence their
meanings, are taken-for-granted. With this static view of norms, actors do not need to
interpret norms because norms are widely accepted as morally preferable. The
localization approach explains that local actors proactively engage with external norms
by selecting desirable norms in the adoption. This perspective talks about interpretation
but merely entails the interpretation of normative congruence between external and
local ideas. Thus, both socialization and localization perspectives fail to foresee the
interpretation of norms. In contrast, the critical approach as spearheaded by Antje
Wiener is crucial for shifting the research agenda on norms in IR. While it addresses the
issue of norm interpretation by emphasizing actors’ social interaction in shaping norms’
intersubjectivity, its conceptualization of contestatory processes remains broad. It
underspecifies the actual steps in norm contestation, thus unable to fully capture how
contestation works in practice.
Responding to the shortcomings of existing norm approaches, I constructed the
norm contestation model. This model offers new insights beyond the critical approach’s
original conceptualization by outlining specifically how contestation starts, ends and
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renews; which actors are involved; and, what actors do to interpret and contest norms.
In contrast to other simplistic monocausal models of norm diffusion, the norm
contestation model depicts change on the part of both actors and norms, hence
reinforcing the core constructivist contention on the co-constitution between agent and
structure. The norm contestation encapsulates the interaction between two
constellations of actors—norm promoters and norm adopters—in interpreting and
contesting norms in each contestation loop. The outcome of contestation in each loop—
adoption, reshaping, rejection of norms—represents the enactment of normative
meaning-in-use. The enactment reveals the meaning that actors construct for norms in
a specific context. In this thesis, the norm contestation model was applied to interrogate
the diffusion of migrant worker rights in Thailand, Singapore and Malaysia. As discussed
below, this model captures the diversity in norms’ meaning and application, which in
turn is central to accounting the multiplicity of actors and voices in global politics.

7.3 Significance of Findings for the Global IR Project and Norm Scholarship
In addition to the main theoretical contribution discussed above, this thesis uses nonwestern perspectives as drivers for the theoretical innovation in the study of world
politics. By taking these actors’ experiences seriously, this thesis contributes new
knowledge to the Global IR project. The findings of this thesis provide greater synergies
between the critical norm research and Global IR project by emphasizing the conceptual
shift from studying norms as structures towards norms as embodied in discursive
practices or meaning-in-use.1 Inspired by Wiener’s approach, such a focus of norm
research illuminates the agency of various actors in Southeast Asia that actively
constructs varying social practices and understandings of norms. By identifying multiple
discourses or multilogue, the empirical investigation of this study ultimately reinforces
“a pluralistic universalism” of the Global IR project that seeks recognition and respect
for diversity in shaping world politics.2 Furthermore, the findings from the three case
studies give two additional important insights for the critical norm approach: first, it
sheds light on the importance of power in norm diffusion, and second, the utility of
1
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rational choice approach that offers a value-added perspective to the critical norm
approach which tends to emphasize the role of discourse in contestation.
This thesis shed light on the diversity of voices in contesting and establishing
norms’ meaning in each of the case study. The case of Thailand, examined in Chapter 4,
showed that norm promoters consisted of civil society organizations, the US and EU
contested the meaning and application of migrant worker protection in Thailand. In the
first contestation loop, the meaning of migrant worker rights was promoted as a human
trafficking issue. Despite the initial rejection by the Thai government, further
engagement illuminated the agency of these actors in constructing the meaning of
migrant worker protection that was attached to human trafficking and forced labour by
the end of the first contestation loop. Then, this meaning evolved through additional
engagement between the EU and the Thai government in the second contestation loop
which re-constructed migrant worker protection as environmental issues in 2015.
Moreover, domestic changes in Thailand did not show the exact replicate of the US and
EU policies. Rather, Thailand crafted its own distinct domestic policies and institutions
in response to both human trafficking and IUU fishing framing of the issue. Essentially,
the case study illustrated the multiple understandings of migrant worker rights that
were cultivated through social interaction, which was distinctive to the understanding
of the Thai government and norm promoters involved.
The case of Singapore, as examined in Chapter 5, revealed another set of distinct
normative understanding. A decade-long interaction between the Singapore state and
norm promoters saw the practices of relevant actors that shaped and reshaped what
migrant worker rights meant. Norm promoters first advocated the protection of migrant
workers as a human rights issue by presenting the moral imperative of granting a weekly
day off to foreign domestic workers (FDWs). After the official rejection of norms, the
national NGO coalition re-interpreted norms as an economic issue by arguing that the
legislation of a weekly day off was in fact beneficial to Singapore’s economic productivity
and society, which would reinforce the ruling regime’s power by increasing its
performance-based legitimacy. This revised interpretation of migrant worker rights was
palatable to the Singapore state, which resulted in the reshaping of normative
understanding that was specific to Singapore. The case of Singapore reiterates the
multiplicity of interpretation and meaning of norms as understood by diverse actors.
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The third and last case study further illuminated a different set of meaning
stakeholders generated for migrant worker rights norms, particularly equal
remuneration, in Malaysia. The meaning of norms was initially interpreted by the
Malaysian government to contribute to the country’s long term ambition of attaining a
developed nation status by 2020. Local businesses and politicians contested such
meaning and argued the equal remuneration was hurting Malaysia’s productivity and
competitiveness, resulting in the reshaping of norms by the government. This generated
a competing interpretation from norm promoters such as NGOs, trade unions and the
ILO which promoted the protection of migrants as both moral and economic issues.
Then, the US government reinforced the economic interpretation by promoting the
minimum wage as beneficial to Malaysia’s economy. At the end of the contestation loop,
the government reshaped its understanding based on norm promoters’ interpretation,
reverting back to its initial interpretation. Again, this meaning-in-use was specific to
actors involved and revealed the practices and agencies of these actors in actively
making sense of the world they live in. Based on this variety of voices and actors involved
in (re)constructing meanings to migrant worker rights, this thesis reinforces the diversity
premise that underpins both the critical norm approach and Global IR project without
claiming one understanding is superior to the others. In doing so, this thesis highlights
the importance of social interaction among multiple actors in mutually establishing and
organizing the mode of governance that affects them.
In addition to recognizing the diversity of voices in politics, the three case studies
in this thesis offer two significant findings for the critical norm approach in IR: the
uneven power distribution in contestation and utility of rationalist insights that bring
value-added perspectives to the critical norm approach. These findings further shed
lights on how contestation can result in progressive normative changes in non-liberal
states.
First, although the critical approach accommodates the inclusion of any affected
stakeholders in norm contestation, such inclusion does not necessarily guarantee
equality within contestation. Power hierarchy is not completely absent. The power and
ability to shape which norms and meanings are adopted is unevenly distributed to
various actors. Based on the case studies examined in this thesis, a more powerful group
of actors can shape the outcome of contestation more easily than the others.

209

Conclusion

The uneven distribution of power in norm contestation is apparent in all three
cases. In Thailand, NGOs have long advocated for the protection of migrant workers
from human trafficking but it was not until the US and the EU became actively involved
that the Thai government started to take the issue of migrant worker rights seriously. In
Singapore, the state was in a position to reject NGOs’ norm promotion activities in the
first contestation loop and adopt norms later when it saw fit for the country. In the case
of Malaysia, less powerful actors such as NGOs, trade unions and the ILO had difficulties
achieving the goals of granting minimum wages to migrant workers. In contrast,
powerful actors such as politicians within the Malaysian Chinese Association (MCA) and
the US government successfully influenced which normative understanding was
adopted by the Malaysian government. The MCA had close connection with the then
ruling regime and managed to exclude migrant workers from the minimum wage in
2013. This decision was then reversed by the Malaysian government when the US
became active in the contestation and threatened to restrict Malaysia’s access to
economic benefits if migrants were to remain excluded from the minimum wage.
Eventually, the US was able to shape the Malaysian government’s decision, using the
leverage in the free trade negotiation.
Second and relatedly, the outcome of contestation in all three case studies
points to the importance of rationalist arguments on norm diffusion. States, especially
non-liberal states under examination here, adopt progressive norms due to material
reasons. The contestation operates through the manipulation of real or anticipated
material (dis)incentives. This finding is important, especially because the critical norm
approach tends to mostly emphasize the role of language and discourse in norm
contestation. Norm promoters in this thesis, ranging from the US government, EU,
NGOs, media outlets, trade unions, mobilized economic frames and successfully shaped
the acceptance of norms as a result of either the coercive sanctions mechanism or
competition mechanism. The US and EU were able to shape the Thai junta’s
understanding of migrant worker rights by mobilizing the threat of sanctions, including
the cutting of foreign aid and import ban on Thai seafood products, which had already
been affected by negative publicity. In Singapore, the national NGO coalition, together
with media outlets, eventually influenced the Singapore government’s interpretation by
claiming the anticipated economic and social crisis if the government had failed to enact
a weekly day off policy for domestic workers. Similarly, the economic frame influences
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the contestation across the two contestation loops in Malaysia. The MCA opposed the
implementation of minimum wage policy for migrant workers by arguing that it would
create adverse effects for Malaysian businesses and economy. In contrast, the US
government convinced the Malaysian government by putting an emphasis on
anticipated vast economic benefits in terms of allowing the country access to
international trade within the TPPA.
The mobilization of economic frames and coercive mechanisms in realizing
normative change further points to the gap in the critical approach’s understanding of
norm contestation that largely emphasizes discourses in constituting the meaning of
norms. Based on these findings, power hierarchy and the rationalist framework can be
integrated into the critical norm approach, thus providing a more comprehensive
picture of norm contestation.

7.4 Renewed Contestation: Meaning-in-Use during Norm Implementation
This thesis creates new knowledge on the way states comply with international norms
by examining the enactment of normative meaning-in-use at the national level. While
the relationship between international norm compliance and contestation at the
national level was central to the analysis of this thesis, it begs the question of whether
contested norms actually lead to sustained compliance or norm implementation on the
ground. I illustrate in this section that compliance during implementation is
distinguished from compliance through norm adoption at the national level (see section
1.7 of Chapter 1 and also below for the distinction). The former requires further
contestation of norms in refining how sub-state actors understand norms adopted at
the national level. Contestation here still cuts across the domestic-international divide
but introduces sub-state actors as individuals who actually enforce norms through lived
experience on the ground. This section demonstrates the evidence of renewed and
ongoing contestation as norms enter the implementation stage. The new contestation
can be instigated by the two conditions: diversity of interpretation and transfer of norms
into a new context (see page 82). Specifically, this section suggests that the new
contestation of migrant worker rights norms is in motion as actors deliberate on a
shared understanding of how to implement norms adopted at the national level with
their new interpretations that arise in an unfamiliar or subnational context.
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Compliance can be distinguished into two different types: compliance through
norm adoption and compliance through norm implementation. The former, examined
in this thesis, signifies compliance by adopting international norms at the national or
state level and the latter through ground implementation at the sub-national level which
involves a new constellation of actors. The contestation, analyzed in the three case
studies, resolved the contradiction of normative understanding among stakeholders in
institutionalizing norms into national laws and regulations. This, however, is one part of
the picture as implementation is another step further in norm compliance. Betts and
Orchard define implementation as routinized compliance with norms.3 It requires the
transfer of norms from the national to sub-national level where norms are actually
implemented on the ground through daily and lived experience of individuals. 4 Thus, a
meaning-in-use adopted at the national level can be subject to new interpretation and
contestation between norm promoters and sub-state actors, initiating a new
contestation loop consistent with the norm contestation model (see Figure 7.1).
Furthermore, the critical norm research can provide new insights for compliance studies
by illustrating how the contestatory processes are integral to sustained compliance with
norms during implementation.5 As discussed more below, this also presents another
avenue for future research as norms come in contact with sub-state actors who need to
engage with various stakeholders in order to make sense of norms during the
implementation.
Contestation as depicted in the norm contestation model allows for inclusivity
and diversity of stakeholders which is also applicable to the implementation stage. Norm
contestation during implementation can involve the interaction that cuts across the
international and national levels but contestation during implementation further
introduces a new constellation of norm adopters or sub-state actors who enforce norms
through a lived experience. These individuals can include, for instance, labour
inspectors, immigration and police officers, naval officers (in the Thai case), labour court
judges and employers who might not have been present when norms were deliberated
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at the national level. Thus, they are required to familiarize themselves with norms’
meaning and application. Van Kerbergen and Verbeek assert that norm implementation
is a matter of redefinition which is the process that involves a renewed battle over the
precise meaning and usefulness of norms.6 By sorting out differing understanding in
implementation, contestation at this stage has the objective of demarcating what
Chayes and Chayes describe as the “acceptable” compliance with norms.7 Consistent
with the critical approach’s articulation, the subsequent usage of norm is only expected
to generate further contestation. This also reinforces the recognition of norm flexibility
and the utility of the norm contestation model, which emphasizes the temporally
stabilized meaning of norms that can be subject to renewed contestation in a new
contestation loop.
The same migrant worker rights norm examined in this thesis has already
demonstrated evidence of renewed and ongoing contestation in implementation. The
contestation in Thailand, examined in Chapter 4, resulted in the protection of migrant
workers being associated with human trafficking and fishing policies since 2014. During
norm implementation, a new set of norm promoters such as Human Rights Watch and
the ILO disputed in 2018 on what Thai officials should do in implementation.8 Both norm
promoters stressed enforcement issues such as labour inspection, the use of
employment contracts and prohibition of recruitment fees while targeting labour
inspectors, not those appointed parliamentarians and coup leaders who earlier
legislated such laws. These claims represented a new understanding on norms which
were different from what the EU had promoted earlier (e.g. the specified fishing
standards or number of days fishing boats are allowed at sea). These new meanings are
thus likely to spark additional contestation in Thailand.
Evidence of renewed contestation is also found in the case of Singapore. The
contestation at the national level, examined in Chapter 5, saw the legislation of a weekly
day off coming in effect in 2013. Two years after the legislation, local NGOs found that
6
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only 59 percent of 191 surveyed foreign domestic workers were not given a weekly rest
day.9 NGOs such as TWC2 and HOME then started advocating that to implement the
weekly day off policy, the Ministry of Manpower officials needed to enforce the cap on
recruitment fees that prevented FDWs from having a weekly rest day. This was because
migrants have to continuously work to gain compensation in-lieu in order to pay off
excessive recruitment fees and debts. 10 NGOs found FDWs had to sign employment
contracts that relinquished a weekly day off for as long as two years.11 Therefore,
implementing the weekly day off policy was no longer about legally stipulating one rest
day per week but the implementation of norms as interpreted by norm promoters
became associated with reducing recruitment fees so migrant workers could actually
enjoy their right to a day off. The new meaning constructed here did not make any
reference to the economic interpretation adopted at the national level, thus presenting
a new interpretation that would reintroduce contestation.
In Malaysia, the contestation at the national level as examined in Chapter 6 is
also potentially subject to renewed contestation due to the promotion of new meanings.
After the equal remuneration was re-institutionalized in 2016, the Guardian reported in
2018 the instances of illegal wage withholding in large Malaysian companies supplying
medical gloves to the National Health Service in the UK.12 Under these circumstances,
migrant workers were not entitled to minimum wages at all. A similar report by
Finnwatch revealed that the majority of surveyed migrant workers in the plantation
sector earned less than the minimum wage as migrants were paid a piece rate and those
who earned above the minimum wage suggested that it was the overtime pay that made
up for the stipulated legal wage floor.13 These two norm promoters alone advanced two
distinct understandings for norm implementation. In the former instance, The Guardian
asserted the minimum wage implementation depended on combating forced labour and
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in the latter instance, Finnwatch argued the implementation of minimum wage rested
on clarifying how the minimum wage payment should be configured (e.g. pay according
to piece rate or eight-hour work day). Again, these claims were made in contesting how
norms should be implemented. They presented a new understanding different from the
one previously adopted at the national level.
The above discussion suggests that the contestation is expected to occur or
potentially ongoing as norms are transferred from the context of national adoption to
the context of sub-national implementation. While the involved actors still cut across
the international-domestic divide, the contestation during implementation introduces
another constellation of norm adopters or sub-state actors who need to familiarize
themselves with norms. The evidence of new interpretation discussed above reinforces
the notion that norms are flexible and the enacted meaning is temporally stabilized,
hence subject to renewed contestation. The temporality of norm’s meaning is depicted
at the end of a contestation loop within the norm contestation model (see Figure 7.1).
These observations also present the opportunity for a follow-up study that further
examines the contestation of migrant worker rights during the implementation stage
and in doing so, it brings the contribution of the critical norm research to compliance
studies.

7.5 Suggestions on Future Norm Contestation Research
The thesis suggests two avenues for future norm research: one at the theoretical level
and another at the empirical level. This thesis proposes, first, further research on the
question of norm flexibility, and second, the empirical investigation of norm
contestation in testing the applicability of the norm contestation model with other types
of norms and across different levels of governance.
First, this thesis suggests a closer conceptual examination on the question of
norm change. The critical norm research, spearheaded by Wiener, shifted the focus of
norm scholarship towards the question of norm change, which was neglected by the
conventional constructivist research. The focus is thus on comprehending norms as
flexible and dynamic entities which are shaped and reshaped through social interaction
and practices. However, the critical norm approach is less clear on how much norms
should and can change. For Wiener, norms are constantly subject to new
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interpretations. According to her, dangerous contestation should be avoided as too
much diversity among actors at the same time “worsens the chances of acceptable
compromise in international encounters [and] conflict may follow.”14 This rather
contradicts the diversity premise of the critical approach but to avoid this, Wiener
suggests contestation should be established via inclusion through dialogue and “only
under certain conditions such as social interaction in shared context over a prolong
period of time.”15 With this regular contestation, norms become “part of endless cycles
of reinterpretation” as long as the foundation of norms and principles are not
threatened.16 However, this raises the questions such as, how much can norm change
and how can one identify when the legitimate foundation of norms is being threatened?
In comparison, the radical approach (see page 22) views contestation as overcoming an
existing order in order to establish legitimate governance. The radical approach would
further assert that the institutionalized contestation that the critical approach suggests
is in fact a form of repression and necessitates emancipation.17 The radical approach
therefore presents an alternative, if not opposing, view towards norm change that is
different from the critical norm approach. Consequently, future research on norms can
tease out the tension within contestation by conceptualizing further how, when and
what mechanisms are involved when contestation becomes too dangerous for norm
change.
Second, in addition to the international-national contestation examined in this
thesis and the subnational contestation discussed above, the norm contestation model
can be used to empirically interrogate norm diffusion within the global setting (within
one international platform or international-international norm transfer) as well as the
upward local-global setting. The norm contestation model is therefore more adept at
capturing norm diffusion than the socialization and localization approaches which
strictly depict norm transfer in one direction only. At the global setting, Finnemore and
Sikkink argue, “Norms do not appear out of thin air; they are actively built by agents
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having strong notions about appropriate or desirable behavior in their community.”18
Therefore, it cannot be assumed that these actors would have the same understanding
of what the “appropriate” behaviour is in the negotiation. The international encounter,
as Wiener contends, brings in individuals who are differently socialized and thus it is
inevitable these actors would have to sort out their differing understanding of norms
before any adoption of international treaties, conventions and agreements.19 To
investigate into the issue of norm setting at the global level, the norm contestation
model can be used to trace the emergence of international norms by delineating the
interaction of negotiators. One research avenue within the migration issue specifically
is the global governance of migration at the UN level. An important, yet unexamined,
case is the negotiation of Global Compact for Safe, Orderly and Regular Migration (the
Global Compact for Migration), which was adopted by the UN General Assembly in
December 2018. The negotiation generated serious contention among parties involved.
The US government under President Trump disavowed the negotiation while many
other countries such as Australia, Austria, the Czech Republic eventually withdrew from
the process.20 The examination can be carried out to explain the resultant adoption of
the Global Compact for Migration despite strong rejections from many actors at the UN
level. Alternatively, other studies can take a step further and examine the diffusion of
the Global Compact for Migration from the global to national context. Therefore, the
negotiation for the Global Compact for Migration provides a conducive case study for
scholars to examine the contestation of norms’ formal validity at the global level.
The norm contestation model can also be applied to re-examine norm diffusion
from one international context to another. This can provide a value-added analysis to
existing diffusion accounts, especially as captured in the ASEAN literature where norms
and institutional designs are often articulated as an ideational exchange between the
EU and ASEAN. As discussed in Chapter 2, ASEAN scholars contend that the diffusion of
external norms in ASEAN is often a product of localization in which ASEAN emulates
liberal norms such as democracy and human rights and institutional templates of the EU
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but only selectively chooses the norms that are unthreatening to regional elites. By
merely paying attention to what ASEAN did, existing studies however cannot account
for the full interaction between EU and ASEAN officials in deliberating on such norms
and how the two actors actually contest which norms to adopt. As a result, the norm
contestation model can redress this weakness by re-appreciating how external norms
are adopted and shaped through social interaction in international settings.
The flexibility of the norm contestation model further entails that the model can
be applied to interrogate the upward local-global norm diffusion. While Acharya offers
his framework of norm circulation (discussed in Chapter 2), his model only pays
attention to what local actors do in constructing norms at the international level. 21 This
is closely akin to the role of nom entrepreneurs but with a stronger emphasis on the
diffusion of local, non-western ideas. Nevertheless, this process is depicted by Acharya
as asocial. In contrast, the norm contestation model can re-capture such diffusion in a
more complete picture by shedding new light on how these key local or marginalized
actors actually engage and contest norms with other actors in transforming non-western
ideas into internationally shared and established norms. As a result, the norm
contestation model equips scholars with a flexible conceptual framework that can
capture the complexity of norm diffusion in a variety of settings or sites of governance
while also providing a value-added analysis to existing accounts of norm diffusion.

7.6 Implications for Policymaking
This thesis’s findings on conflictual social interaction provide two important lessons for
policymakers. First, policymaking should be based on presumptive inclusivity in which
state officials allow for greater participation of affected stakeholders, especially migrant
worker themselves. Second, policymaking should be based on an equal level playing field
where state officials establish a more conducive environment for policy deliberation.
These two goals should be realized simultaneously. Without the latter, the inclusivity of
actors alone cannot achieve the expected result of norm legitimacy in norm
contestation. The two policy recommendations reiterate Wiener’s promotion of
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equality in contestation.22 I extend on her ideas by using my findings and observations
of the interaction among actors in the cases of Thailand, Singapore and Malaysia to
explain what these mean for policymaking in migrant worker protection specifically. As
norm contestation is conceptualized based on the notion that those who are affected
by norms should have a say in the form of governance that affects them, equal access
to contestation and equity of power relations in contestation can facilitate greater
participation of such stakeholders, and as a result, further ensure the stability and
legitimacy of policies and norms that seek to protect migrant workers.
First, policymaking should be based on presumptive inclusivity. As explained in
Chapter 2, norms are contested based on a diversity premise which, in principle, allows
for any stakeholders who are affected by norms to have a say in the political organization
that governs them. This inclusivity is conceptualized to generate norm legitimacy as the
outcome of contestation. However, as observed across the three case studies, access to
contestation was unequal and even exclusionary. Noticeably absent were migrant
workers who barely had a say in the norms that governed their well-being. Rather, other
actors such as the US, EU and NGOs made normative claims on migrant workers’ behalf.
In the instance where migrant workers attempted to engage in norm contestation as
seen in the case of Malaysia, their participation was quickly repressed by authorities’
heavy-handed crack down on migrant workers’ mobilization. To facilitate an inclusive
environment in contestation, state officials should consider lifting restrictions that
prohibit migrant workers from organizing. The governments can ensure greater
participation of migrant workers themselves with the ratification of the ILO Convention
87 (Freedom of Association and the Protection of the Right to Organize) and Convention
98 (Right to Organise and Collective Bargaining).23 NGOs in the region have long pressed
for the ratification of these two conventions because no Southeast Asian destination
country permits migrants to form trade union. In other words, migrant workers lack
migrant-only trade unions, thus limiting or even marginalizing the voices of migrant
workers in presenting demands for labour protection or fair labour practices. Without
those, migrants are denied the representation in deliberating policies that have a direct
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influence on their protection. As norm contestation is meant to overcome norm
legitimacy problems, the inclusion of the marginalized such as migrant workers would
only establish greater stability and legitimacy of norms.
Second, policymakers should establish an equal level playing field by creating a
more equitable distribution of power and resources in contestation.24 An equal level
playing field is often prevented by existing legal barriers which are meant to silence the
opposition or dissidents from voicing their opinion. Thailand maintains a criminal
defamation law and this severely inhibits stakeholders from voicing labour rights
violations.25 There have been many instances where researchers and migrant workers
themselves are met with legal prosecution that attempts to discourage them from
speaking against exploitative polices or practices. Some researchers even feared for
their own safety and had to flee the country.26 Similarly, the use of out-of-bound marker
by the Singapore state as well as restrictive laws in Malaysia further create “a culture of
fear” which puts activists in the position where they often have to resort to selfcensorship.27 These legal barriers prevent such stakeholders from expressing their
concerns and criticisms, and as a result, inhibiting them from fully engaging in
policymaking even if they are guaranteed with the access to the policymaking process.
Consequently, equity in contestation should accompany the presumptive inclusivity
suggested above in order to establish a more favourable contestation space among
stakeholders. Not only do these two conditions facilitate a more conducive environment
for the interaction among actors but also contribute to greater norm legitimacy. This is
important, especially when these norms are supposed to create positive and meaningful
change towards the protection of migrant workers.

24

Zimmermann, Global Norms with a Local Face, 219.
U.S. Department of State, 2018 Trafficking in Persons Report (Washington, DC: U.S. Department of
State, 2018), 416.
26
Alisa Tang, "Exclusive: Prominent UK Rights Activist, Fearing for Safety, Leaves Thailand," Reuters,
November 7, 2016, https://in.reuters.com/article/thailand-rights-activist/exclusive-prominent-uk-rightsactivist-fearing-for-safety-leaves-thailand-idINKBN1310XA.
27
Human Rights Watch, "Creating a Culture of Fear: The Criminalization of Peaceful Expression in
Malaysia," accessed January 3, 2019, https://www.hrw.org/report/2015/10/26/creating-culturefear/criminalization-peaceful-expression-malaysia; Amy Gurowitz, "Migrant Rights and Activism in
Malaysia: Opportunities and Constraints," The Journal of Asian Studies 59, no. 4 (2000): 872; Terence
Chong, "Civil Society in Singapore: Popular Discourses and Concepts," SOJOURN: Journal of Social Issues
in Southeast Asia 20, no. 2 (2005): 278.
25

220

Conclusion

7.7 Final Remarks
This thesis is a novel study that investigates the effect of contestation on both state
behaviour and norm change in Southeast Asia. This thesis has argued that social
interaction is central to constituting a shared meaning of norms that in turn shapes state
behaviour in relation to norms. Not only does this study contribute to the emerging
critical norm research with a new model of norm diffusion, but also uses non-western
experiences as the sources of theoretical innovations in adding values to the Global IR
project. The norm contestation model is built on the pluralistic and recursive premises
that recognize the diversity of voices and actors in contesting the mode of governance
or norms that govern them. By capturing the recursive and contestatory processes
within social interaction among these actors, this study provides answers to the puzzling
observation presented at the beginning of this thesis—that is, why and how the norm
of good treatment of migrant workers produces multiple understandings of norms in
both meaning and application. This thesis shows that such understanding is subject to
regular contestation in sorting out what norms should be and how they ought to be
understood when enacted. In addition to the disciplinary and theoretical contribution,
this thesis further provides an important lesson for policymakers and practitioners of
migration issues. That is, contestation should be seen a normal practice that can be
facilitated through inclusivity and equity in order to overcome the global legitimacy
deficit for the norm on migrant protection.
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