
































Dallah Estate and Tourism Holding Company v Government of Pakistan [2009] EWCA
Civ 755

De Bonneval v De Bonneval 1 Curteis 856 (Ecc Ct 1838)

Dow Jones and Company Inc v Gutnick (2002) 210 CLR 575

Dyno Wesfarmers Ltd v Knuckey [2003] NSWCA 375

Distillers Co (Biochemicals) Ltd v Thompson [1971] AC 458

Edmunds v Simmonds [2001] 1 WLR 1003

Glencore International A.G. v Metro Trading International Inc [2001] 1 Lloyd’s Rep 284
Grant v McAuliffe (Cal 1953) 264 P2d 944

Griffiths v Kerkemeyer (1977) 139 CLR 161

Garsec Pty Ltd v His Majesty the Sultan of Brunei [2007] NSWSC 882

Garsec Pty Ltd v His Majesty the Sultan of Brunei (2008) 250 ALR 682

Harding v Wealands [2005] 1 WLR 1359 (CA)

Harding v Wealands [2007] 2 AC 1

Harrison v Melham (2008) 72 NSWLR 380

Haumschild v Continental Casualty Co (1959) 7 Wis 2d 130; 95 NW 2d 814 (Wis, 1959)
Henry v Henry (1996) 185 CLR 571

Holtman v Sampson [1985] 1 Qd R 472

Hulse v Chambers [2001] 1 WLR 2386

In the Estate of Fuld, deceased (No 3) [1968] P 675
Islamic Republic of Iran v Berend [2007] EWHC 132 (QB)

Jaber Elias Kotia v Katr Bint Jiryes Nahas [1941] AC 403
James Hardie & Co Pty Ltd v Putt (1998) 43 NSWLR 554
John Pfeiffer Pty Ltd v Rogerson (2000) 203 CLR 503
Jones v Dunkel (1959) 101 CLR 298

Kartinyeri v The Commonwealth (1998) 195 CLR 337
Kay's Leasing Corporation v Fletcher (1964) 64 SR (NSW) 195

Xi







































































































































































































































With statutory refinements to succession law in the UK, the scope for decisions in the so-
called ‘exceptional’ cases has narrowed even further.”® The question is now rare even in

the status cases to which it had been historically applied.

When viewed through the lens of other legislative reforms in the UK and the EU, the
development of the renvoi doctrine in the broader context of contract®*° and tort law**! has
been blocked as part of reforms to choice of law rules in the 1990s. Legislation that has
been enacted to clarify the common law rules for contract and tort has also rejected
expressly and in unambiguous terms the renvoi doctrine for all cases that are characterised
as tortious or contractual. Whilst the policy considerations and rationale for legislative
rejection of renvoi is not always clear, the effect is clear. Legislation in the UK that enacts
the Rome I Regulation expressly rejects the doctrine for contract. Even without searching
inquiries into the views of the law reform commission, it may be said that the demerits of
the doctrine as a general conflict of laws rule have been found by the UK legislators and
their advisors to outweigh its merits. This appears to continue a UK trend of legislating
away the common law conflicts rules, abolishing everything from double actionability to

the Mogambique rule.**

Since Professor Sauveplanne surveyed the UK, US, Continental European and Chinese law
areas in 1990 for their attitudes to renvoi, methods of legal research and information
exchange have changed substantially. Technology has vastly accelerated the relay of
information. The publication of journals, cases and legislation in cyberspace is helpful for
practitioners, courts and scholars. The legal discipline of the conflict of laws even has its

3 Along practical and case management lines, electronic filing of pleadings,

own blog.
video-link evidence for witnesses located outside the jurisdiction, and digitalised discovery
in complex commercial matters help parties to litigation to overcome the limitations of

geography and in theory to assist efficient and cost-effective case management that has

?*? The Hague Convention on the Conflicts of Laws relating to the Form of Testamentary Dispositions 1961

applies in the UK as well as Germany and France. The enabling legislation in the UK is the Wills Act 1963
(UK), it repeals the old Wills Act 1861 (UK) and sets out the rules on formal validity of wills based on
execution in accordance with 'the internal law in force in the territory where it was executed": s1. The
reference to 'internal law' eliminates renvoi.

20 Contracts (Applicable Law) Act 1990 (UK), Schedule 1, Art 15.

! private International Law (Miscellaneous Provisions) Act 1995 (UK) s9(5).

52 Mogambique [1893] AC 602. Note that even in Australia, legislators in New South Wales and the
Australian Capital Territory have abolished the Mogambique rule by statute: see e.g. the Jurisdiction of
Courts (Foreign Land) Act 1989 (NSW) permitting New South Wales courts the discretion to deal with
foreign land. A recent case on point is . See also Civil Law
(Wrongs) Act 2002 (ACT) s 220.

3 gee www.conflictoflaws.net for the global ‘news and views in private international law’
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