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The of Reference were to formulate a national policy 
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consideration of all statutes relating to ,...,."..,....n'"'n •'."'"llT•An and 

with parties in 

community in New Guinea. concern was 

and 

'whether it be compensation for land, accidental or Injury, or 

for tribal fighting there are anomalies and precedents being set 

daily'. objective policy was to set out 'a logical framework 

for the awarding of compensation which is equally fair to claimant 

and organisation responsible.' 
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original terms of 
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preparation of drafting instructions for a Compensation based 
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be, or should be, heard by either a court or a tribunal. Such a 

system would soon to a 
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f inalised without the need for a hearing, that is, only 10 per cent of 

claims require a hearing. Even if rate to 70 
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\Al,.... ... . ,.r•ro ,....,...,.,.,,.,,,..,,.,.,1" ... ,....I"'\ was ,...,..,. • ..,. ........ l'"\l"'I to 

the consideration 

howeve� cause 

study has, 

1995 Compensation Strategy was particularly innovative in 

measures it proposed 

gave to compensation demands. 

strategy was influenced by developments at 

community relations approaches of 

companies. Many of proposals of 

are now a standard feature of agreements 

petroleum companies and landholders. 

1995 Compensation Strategy 

objective was to 

compensation entitlements were 

and an income was for generations. second 

aim was to jealousy between neighbouring groups over 

compensation by to 

community. 

1 Strategy proposed to achieve these 

twin objectives 

creation of a government body (which working 

agency in action 

relating to land compensation development. 

formulation of awareness campaigns in to each 

development Development Commission 

would purpose 

be to local government officials, and 

on 

impact. 

possible development a Compensation Act to 

control l"'At'Y'IY'\OY'\•1:'".:l'll"il"'\Y'\ l"'\".:111/t'Y'li"'loY'\'.�C' 



A COMPENSATION CLAIMS PROCEDURE FOR PAPUA NEW GUINEA 

compensation 

(Toft 1995:2,3,9). 

on compensation, 

to landowner issues, and detailed IU.Vlil:AIJl.IU.U'V• 

to 

have been national policy suggested in this study 

applies equally to of 

behaviour. Civic and a ...,. ,..,. , .. T .,.,  .... 

as important as what is written on paper. 

In addition any proposals 

which would allow a 

courts on 



COMPENSATION ISSUES 

are overseas 



1. 

A COMPENSATION CLAIMS PROCEDURE FOR PAPUA NEW GUINEA 

It must ensure 

within a l"'O".:!C'l"\.n".:!'hla 

if no 

correct 

in 

9 



COMPENSATION ISSUES 

It must ensure 

as a means of ,....,.,T.,..,....,..,".., 

must ...... r,m ..... 'l'r. 

as engines 

7. 

or r<IO\.!Ol•'°"nr'l"\Olr"'IT 

It must be 

or 

10 

to compensation 

to with 

have meant 

(whether or 

common-law compensation 

objections, would 

with 

state), but a 

u.'"'""LU.'•'"' rapid settlement of bona 

compensation claims as a 



A COMPENSATION CLAIMS PROCEDURE FOR PAPUA NEW GUINEA 



REVIEW OF STATUTES 



A C OMPENSATION CLAIMS PROCEDURE FOR PAPUA NEW GUINEA 



REVIEW OF STATUTES 

14 



A COMPENSATION CLAIMS PROCEDURE FOR PAPUA NEW GUINEA 



REVIEW OF STATUTES 





REVIEW OF STATUTES 



A COMPENSATION CLAIMS PROCEDURE FOR PAPUA NEW GUINEA 



REVIEW OF STATUTES 



A COMPENSATION CLAIMS PROCEDURE FOR PAPUA NEW GUINEA 



REVIEW OF STATUTES 

22 



A COMPENSATION CLAIMS PROCEDURE FOR PAPUA NEW GUINEA 

23 



REVIEW OF STATUTES 



A COMPENSATION CLAIMS PROCEDURE FOR PAPUA NEW GUINEA 



REVIEW OF STATUTES 



A COMPENSATION CLAIMS PROCEDURE FOR PAPUA NEW GUINEA 



REVIEW OF STATUTES 



A COMPENSATION CLAIMS PROCEDURE FOR PAPUA NEW GUINEA 



CASES FROM THE FIELD 



A C OMPENSATION CLAIMS PROCEDURE FOR PAPUA NEW GUINEA 



CASES FROM THE FIELD 



A COMPENSATION CLAIMS PROCEDURE FOR PAPUA NEW GUINEA 



CASES FROM THE FIELD 

servants. 



A COMPENSATION CLAIMS PROCEDURE FOR PAPUA NEW GUINEA 



CASES FROM THE FIELD 



A COMPENSATION CLAIMS PROCEDURE FOR PAPUA NEW GUINEA 



CASES FROM THE FIELD 



A COMPENSATION CLAIMS PROCEDURE FOR PAPUA NEW GUINEA 



CASES FROM THE FIELD 



A COMPENSATION CLAIMS PROCEDURE FOR PAPUA NEW GUINEA 



CASES FROM THE FIELD 

42 



A COMPENSATION CLAIMS PROCEDURE FOR PAPUA NEW GUINEA 

a 



CASES THE FIELD 



A COMPENSATION CLAIMS PR OCEDURE GUINEA 



CASES FROM THE FIELD 



A C OMPENSATION CLAIMS PROCEDURE FOR PAPUA NEW GUINEA 

1 

1 



CASES 





CASES FROM THE FIELD 



A C OMPENSATION CLAIMS PROCEDURE FOR PAPUA NEW GUINEA 



CASES THE FIELD 



A COMPENSATION PROCEDURE FOR GUINEA 



A COMPENSATION CLAIMS TRIBUNAL 

r 

It must 

54 



A C OMPENSATION CLAIMS P ROCEDURE FOR PAPUA NEW GUINEA 

as an 

courts. 

or to assess 

55 



A COMPENSATION CLAIMS TRIBUNAL 



A COMPENSATION CLAIMS P ROCEDURE FOR PAPUA NEW GUINEA 



A COMPENSATION CLAIMS TRIBUNAL 

58 



A C OMPENSATION CLAIMS P ROCEDURE FOR PAPUA NEW GUINEA 

courts to correct 

seems to 

59 



A COMPENSATION CLAIMS TRIBUNAL 



A COMPENSATION CLAIMS PROCEDURE FOR PAPUA NEW GUINEA 



A COMPENSATION CLAIMS TRIBUNAL 

if it is not 

62 



A COMPENSATION CLAIMS PROCEDURE FOR PAPUA NEW GUINEA 

63 



A COMPENSATION CLAIMS TRIBUNAL 



PROCEDURE FOR GUINEA 



A COMPENSATION CLAIMS TRIBUNAL 

"'to 

"'to 

in or in 

or 

to 



A COMPENSATION CLAIMS PROCEDURE FOR PAPUA NEW GUINEA 



A COMPENSATION CLAIMS TRIBUNAL 



A COMPENSATION CLAIMS PROCEDURE FOR PAPUA NEW GUINEA 



A COMPENSATION CLAIMS TRIBUNAL 

to resort to court. 



A COMPENSATION CLAIMS P ROCEDURE FOR PAPUA NEW GUINEA 



A COMPENSATION CLAIMS TRIBUNAL 



A COMPENSATION CLAIMS PROCEDURE FOR PAPUA NEW GUINEA 



A COMPENSATION CLAIMS TRIBUNAL 

14 





A COMPENSATION 



A COMPENSATION CLAIMS PROCEDURE FOR PAPUA NEW GUINEA 







A COMPENSATION CLAIMS TRIBUNAL 



A COMPENSATION CLAIMS PROCEDURE FOR PAPUA NEW GUINEA 







A COMPENSATION CLAIMS TRIBUNAL 



A COMPENSATION CLAIMS PROCEDURE FOR PAPUA NEW GUINEA 







A COMPENSATION CLAIMS TRIBUNAL 

88 



A COMPENSATION CLAIMS P ROCEDURE FOR PAPUA NEW GUINEA 







A COMPENSATION CLAIMS TRIBUNAL 



A COMPENSATION CLAIMS PROCEDURE FOR PAPUA NEW GUINEA 







A COMPENSATION CLAIMS TRIBUNAL 



A COMPENSATION CLAIMS PROCEDURE FOR PAPUA NEW GUINEA 







A COMPENSATION CLAIMS TRIBUNAL 



A COMPENSATION CLAIMS PROCEDURE FOR PAPUA NEW GUINEA 







A COMPENSATION CLAIMS TRIBUNAL 



A COMPENSATION CLAIMS PROCEDURE FOR PAPUA NEW GUINEA 





A COMPENSATION CLAIMS PROCEDURE FOR PAPUA NEW GUINEA 



A COMPENSATION CLAIMS TRIBUNAL 

or trustee 

108 



A C OMPENSATION CLAIMS PROCEDURE FOR PAPUA NEW GUINEA 

the 

Settlements Administration Board 

a 



A COMPENSATION CLAIMS TRIBUNAL 

a 

to 



A C OMPENSATION CLAIMS PROCEDURE FOR PAPUA NEW GUINEA 



ADVANTAGES OF USING THE EXISTING C OURT SYSTEM 

is 

contrast 

is n"l'l't"lnrtt"'\rl 

assessment are 



A C OMPENSATION CLAIMS P ROCEDURE FOR PAPUA NEW GUINEA 



ADVANTAGES OF USING THE EXISTING COURT SYSTEM 



A COMPENSATION CLAIMS PROCEDURE FOR PAPUA NEW GUINEA 



ADVANTAGES OF USING THE EXISTING COURT SYSTEM 

116 



A COMPENSATION CLAIMS P ROCEDURE FOR PAPUA NEW GUINEA 

some is 

court 



ADVANTAGES OF USING THE EXISTING C OURT SYSTEM 

courts. 

118 



A COMPENSATION CLAIMS PROCEDURE FOR PAPUA NEW GUINEA 



ADVANTAGES OF USING THE EXISTING COURT SYSTEM 

nor sets out 



A COMPENSATION CLAIMS PROCEDURE FOR PAPUA NEW GUINEA 

In some cases it 

Rules of evidence 

a nature 

common 



ADVANTAGES OF USING THE EXISTING COURT SYSTEM 



A COMPENSATION CLAIMS PROCEDURE FOR PAPUA NEW GUINEA 



ADVANTAGES OF USING THE EXISTING COURT SYSTEM 

non-

124 



costs 

The registrar 

If 

does 

A COMPENSATION CLAIMS P ROCEDURE FOR PAPUA NEW GUINEA 

can 

matter 

statements any 

it is 

".li\Al".li ft'rH·•.r"t or receives 

as 

are 

125 



ADVANTAGES OF USING THE EXISTING COURT SYSTEM 



A C OMPENSATION CLAIMS PROCEDURE FOR PAPUA NEW GUINEA 



A C OMPENSATION SETTLEMENTS ADMINISTRATION BOARD 

one or more 

128 



A COMPENSATION CLAIMS PROCEDURE FOR PAPUA NEW GUINEA 



A COMPENSATION SETILEMENTS ADMINISTRATION BOARD 



A COMPENSATION CLAIMS PROCEDURE FOR PAPUA NEW GUINEA 



A COMPENSATION SETTLEMENTS ADMINISTRATION BOARD 

132 



A COMPENSATION CLAIMS PROCEDURE FOR PAPUA NEW GUINEA 

out. 

1 

2. 



PUBLIC DISCUSSION 

134 



A COMPENSATION CLAIMS P ROCEDURE FOR PAPUA NEW GUINEA 

consensus is 

A new division 



PUBLIC DISCUSSION 

It was 

A court or 

136 



A COMPENSATION CLAIMS P ROCEDURE FOR PAPUA NEW GUINEA 



PUBLIC DISCUSSION 



A COMPENSATION CLAIMS PR OCEDURE FOR PAPUA NEW GUINEA 

an 



PUBLIC DISCUSSION 



A C OMPENSATION CLAIMS P ROCEDURE FOR PAPUA NEW GUINEA 

costs. 



PUBLIC DISCUSSION 

or a court. 

the 



A COMPENSATION CLAIMS PROCEDURE FOR PAPUA NEW GUINEA 



1. 

2. 

4. 

5.  

PUBLIC DISCUSSION 

or more 



A COMPENSATION CLAIMS PROCEDURE FOR PAPUA NEW GUINEA 

7. 

8. 

was concern over 

145 



PUBLIC DISCUSSION 



A COMPENSATION CLAIMS PROCEDURE FOR PAPUA NEW GUINEA 



PUBLIC DISCUSSION 

in 

148 



A COMPENSATION CLAIMS PROCEDURE FOR PAPUA NEW GUINEA 



APPENDIX 

to return 



A C OMPENSATION CLAIMS PROCEDURE FOR PAPUA NEW GUINEA 

are now more aware 

resources. 



APPENDIX 

152 

and lease it out to 

prerogative of to 

crop type to 

tea or coffee 



A COMPENSATION CLAIMS P ROCEDURE FOR PAPUA NEW GUINEA 

153 



APPENDIX 

154 



A COMPENSATION CLAIMS PROCEDURE FOR PAPUA NEW GUINEA 



APPENDIX 

156 



1. 

2. 

4. 

5. 

A COMPENSATION CLAIMS PROCEDURE FOR PAPUA NEW GUINEA 

even 

compensation 

is usually 

abandoned, even when some are bogus. 

even local .... .. ,.." l"'\'""'i" r11.'""'""11"'\•"'\ ...... l"'\O"'\'i" capital is 

second 

real or perceived personal investment 

increases. 

in strikes by 

are now 

are sometimes 

,.,. ..... ,,,..,.,Al .... ,.,. .. C"' have 

,..,.,,.,..,.,,. ... ,...,.,, workers in 

various 

respective 

case. 

151 



APPENDIX 

must account. 

must 

as cocoa 

158 



A COMPENSATION CLAIMS PROCEDURE FOR PAPUA NEW GUINEA 

9. 



REFERENCES 

160 



A COMPENSATION CLAIMS PROCEDURE FOR PAPUA NEW GUINEA 

161 



REFERENCES 



A COMPENSATION CLAIMS PROCEDURE FOR PAPUA NEW GUINEA 



REFERENCES 

164 



A C OMPENSATION CLAIMS PROCEDURE FOR PAPUA NEW GUINEA 



REFERENCES 

166 



A COMPENSATION CLAIMS P ROCEDURE FOR PAPUA NEW GUINEA 



REFERENCES 

168 



A COMPENSATION CLAIMS PROCEDURE FOR PAPUA NEW GUINEA 

169 



REFERENCES 



Compensation is a growing problem in Papua 
New Guinea. Although there have been many 
attempts to grapple with the problem by 
academics, politicians and business people, 
none have gone very far. The threat of land 
claims remains one of the more serious 
disincentives to investment in Papua New 
Guinea. 

This report proposes a uniform, national system 
for dealing with compensation claims in Papua 
New Guinea. The law relating to compensation 
is adequate . What is required is a way of 
making the laws work better in practice. Existing 
institutions need to be strengthened and their 
activities coordinated. Drawing on wide input 
from government, industry and the community 

in Papua New Guinea, a number of concrete 
proposals are established, including the 
creation of a Compensation Panel under the 
auspices of the courts and the creation of a 
Compensation Settlements Administration 
Board. 

The report concentrates on providing solutions 

which are fair and acceptable to all parties while 
recognising the unique needs and constraints 
of Papua New Guinea. Crucially, the solutions 
proposed are realistic and achievable. 
Resolution of the problems of compensation 
in Papua New Guinea demands sensible, 
sensitive and responsible new policies. This 
report is the foundation of this new approach. 




