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I. INTRODUCTION

As the title of his éubject suggests, one of the
responsibilities of the student of_interﬁational relations
is the descfiption and explanation of changes in political
relations between hations. This responsibility is most‘
pressing when a£ ieast'one of the countfies‘concerned is .
important in a global or regional context, and whén iﬁé
relationships-wiﬁh other states are in a deliéate stage

or in a process of transition.

Thére‘areAmany ways of'studying>changes in interstate
relations. Treaties and cther gévernment—toFgovernment
agreements can be examined for what they may reveal about
the reiationshipwat an official level. But such
agreements. are uéually very crude indicators as they seldom
reflect changes on a.year-by-year (even less on é month-
by-month) basis. 60vernment, or press, statements are
frequently consulted to provide information on ephemeral
- changes. However, these sources aré often'suspecﬁ‘for
they might - owing té ideological or éropagahda,reasons>-
not accurately reVeal that counﬁry's;thinking on‘some

foreign policy issue.

A.more'feliable'gﬁide to interstate.relations‘may
be thé study of less formal links between the countries
~concerned. A study of.fluciuations in ﬁhe level of
bildteral'tiade, inveéﬁment flows, cultural and sporting
links, and the exchange of tourists, may provide the

necessary ‘information.
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Yet other methods may be employed. A common technique
is to focus on some issue in dispute between the nations
concerned. The student will try to determine whether
policy changes with respect to the centroversy'parallel
broader political changes between the'dieputants. Generally,
the more sensitive the issue the more useful‘it is as a

barometer of political change.

Often the most sensitive issues between natien_
states involve border disputes and other problems related
to territorial sovereignty. Such disputes‘might have
historical ot cultural‘erigins as, for example, the‘dispute
between India ahd Pakistan over Kashmir. - Or the séuabble
,might be over a stfip of land (or water) ceneidered to
- be Qf.Strategic value —’as'is.the case between Syria an5:
Israel‘over the Golon Heights. kSometimes, however, such
disputes might be connected with resource development.
The political Qeographer J.R.V. Preecott has noted tﬁat
'the commdnest eource of such disputes are water bodies
which‘mark or eross any boundary,tend the territorial

waters and continental shelf areas'.l

": Of the latter type of sovereignty,diepute,»probabiy

' no other has had such an’impect on recent interstate
relations as that involving claims to offshore areas
believed rich in oil. Dramaticrises-in the price of OPEC
crude, and the continued insecurity of»eupply from the

- Middle East, have ﬁade_the possession- of domestic oil'
reserves increasiﬁgly important. Not surprisingly,

therefore, most coastal states are anxious to lay claim
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to as large an area of their cohtiﬁental shelves as
possible. Unfortunately, for the sake of world ordei,
international law as it relates to the sea is so ambiguous
that many competing offshore claims - while each might

be strictly legal - overlap.

Few parts of the globe have been as affected by
. , . . ,
this problem as East Asia. The following pages will

note that this region is believed to contain some of

the world's largest undersea reserves of oil. The coastal

countries have rushed to stake their claims to the
region's continental shelves and ocean basins. Much of
the recent action in this respect has taken place in the

Yellow, East China and South China Seas.

. .-,1;'
It is this subject - offshore o0il claims in East

Asia - that provides the focus of the following dissertation.

‘Emphasis will be given to the way in which offshore oil

controversies help to describe changes in intra-regional

~political relations - especially those between China and

its neighbours.

China has been given‘particular stress for not only

is it the region's largest (and,  in many senses, strongest)

' power, but it is also a country busy redirecting its foreign

policy. ,This.papér will, therefore, pay ‘almost exclusive

attention to offshore disputes between China and those

'For the purposes of this paper, the East Asia region
embraces that part of mainland and offshore Asia lying to

‘the east of the Andaman Sea and to the north of the Timor

Sea. The Soviet Union is not included.
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countries - Japan, the Philippines and North Vietnam -

which have a delicately evolving relationship with Peking.

It will be noted that competition for ownership over
promising areas of the continental shelves has already
brought many nations of the East Asia region into
confrontation. The fact that confrontation has seldom
led to open qonflict suggests that narrow economic
considerations have often given way to broader political
determinants of national self-interest. A detailed
examination of the controversies over offshore claims in

the East and South China Seas bears out this suggestion.

Such an examination also serves to explain one of

the apparent paradoxes of East Asian offshore oil development.

The following pages will reveal how it was in the years

~immediately preceding the oil crisis. - 1969 to 1973 -

.that most of the claims concerning offshore oil in the

region were fiercely contested. Since the o0il crisis,
however} when one would normally have expected national

claims to o0il to be even more hotly pursued, the debate

" has been relatively muted.

The fact that the Senkakus, Paracels and Spratlies

kand other offshore areas believed rich in oil no longer
make headline news cahnot adequately be explained by

~ éhangesAih the world oil situation. The relative calm of
,the'past two-yéars’can only be explained against the

background of the evolving political situation in the

East Asian region. The continuing Sino-Soviet split,

Washington's detente with Pekiﬁg and Moscow, -America's




'retreat"from'mainland Asia, and the 'fall' of Sputh
Vietnam, Cambodia and Laos, have all contributed to an
atmosphere of great political uncertainty. The nations
of the région are anxiously assessing whicﬁ country, or
~group of countries, holds'thé hew balance of power.
During this delicate period most East Asian states are
careful not to make any pblitiéal moves that might unduly
antagonise any of their neighbours. Most significantly,
the last two years or so have witnessed a somewhat more

cooperative and relaxed relationship between many of the

. ASEAN member states and Japan 6n the one hand, and China

on the other.

The paper will be divided into two main sections. .
: . : -

Following this introduction, Part II provides the setting

against which the 0il controversies (discussed in Part IIi)

will be studied. Part II will consider the importance of

: i‘ offshore oil to East Asia, the‘legal background to offshore

0il claims, and the political setting in East Asia from

+ 1969 to the present.

In Part III, case studies of offshore oil controversies

‘°\ in the East'Chiha Séa and the South China Sea will be

' examined in some detail. Attention will be paid to those

- aspects of the case studies which shed light on intra-regional

"~ political relations, particularly those involving China.

The short,concluding, Part IV will assess:the degree
" to which the controversies detailed in Part III accurately

" reflect the major trends in recent East Asian political

 relations as outlined in the final section of Part II.




It éhbuldvbe stressed again that the object of this
paper is to determine how a study of éompeting claims to
offshore o0il in Easf Asia might reveal major trends in‘
intra-regional political relations. It is not inﬁehded»
here to describe in detail all the activities of the_Eaét
Asian offshore’oil industry. Statistics of offshore éil
expioration and production; the effects of offshore oil

development on the domestic politics of Asian countriés;

‘and the activities of foreign multinational oil companies,

are only related where they are considered relevant to

the main theme.

"Footnotes

1 For a description of the various types of boundary
disputes see J.R.V. Prescott, The Geography of Frontiers

~and Boundaries, Aldine Publlshlng Co., Chlcago, 1965, ¥

pPp.109~-151.




II. THE SETTING

The political significance of offshore_oil>controversies
cannot, however, usefully be studied in'é vacuum. First,
it is helpful to determine the degrée to which the
possession of offShOre oil is considered important by
different countries. A country that hasil a large demand
for oil, 1ittle domestic production, and a serious balance
of payments deficit; might‘feel forced to adopt a stfonger
and more infléxibie stand regarding offshore‘oil claims

than other, more favoured, countries.

Second, it is necesSary to have sOme'familiafity
with those Secﬁions of the law of the sea that relate
to the pdssession and development of offshore areas'v
beiieved rich in oil (and other minerai).resou:cés;
Invariably, a country's claim to éovereignty over some part
of the odean seabed will be based 6n that cquntry's
interpretation of the’léw of the sea. Unfortunatély,
the presen£ ambiguities in marine law mean that there
are often two or more countries claiming legal title to the:

same piece of seabed.

Third, it might be useful to outline the main trends
'in Eést Asian political relations during thé past seven
 years or so. Once these trends haVe‘been defined it can
be seen thAclosely they are paralleled by experiences iﬁ

the case studies that follow in Part III.

The Importance of Offshore Oil to East Asia

Interest in the development of offshore oil among the

countries of East Asia has greatly increased since the late




1960s. This growing interest has been prompted by: the
steeply rising cost of imported oil from the Middle East
since late 1970 (and particularly since late 1973)

which has aggravated these countries' balance of payments
problems; growing domestic demand for oil by meny East
Asian states;v recent surveys in Asian waters that suggest
the presence of large reserves of oil; and improvements

in offshore oil drilliﬁg techndiogyvthat now make economicv

exploitation of these reserves more, feasible.

The oil potential of the world's continental shelves
and shallow ocean basins has long been recognised. These
areas usually centain a greater thickness of marine Tertiary
sediments from which most of the world's petroleum,
production comes than do the exposed parts of the continénts.’
James A. Crutchfield,‘Writing in 1973,noted that 'Even

“today,.production of offshore oil is under way in the

' 'waters of 22 countries, and more:than 75 nations on five
- continents are undertaking, or have granted permission to

bundertake, exploration off their shores. Some 16 percent

of the world production of crude oil is now coming from

-offshore sources and about 20 percent of the proved petroleum

e : , . - 2
. .reserves are in these areas.'

East Aeia’has leng been‘conSidered an area potentially
.rich in of fshore eil. The region is favoured with large
. areas of coneinental shelves and small chan,basins.‘ Data
’,collected_by L.G. Weeks in the mid-1960s gave further>su§p0rt
{rfto'the view that the waters of Southeast Asia and the Far |
East contained some of the most promising afeas in the werld

for offshore oil development (see Diagram 1).
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Despite these favourable estimates of East Asia's
offshore dilvpotential, ﬁhe countries of the region showed
no urgency in laying claim to areas of the adjoining
continental shélves; - This may be explained in large

.measure_by the fact that, until the late 1960s, offshore
0il development was considered'unecdnomicél in all bﬁt

the most favéured situations. 0il drilling technology
permitted‘only the exploitation Qf areas covered to a depth
of 30'meters'or’so. Moreover, the cost of offshore oil
produétion was generally so expensive when compared'with
that on land that only the largést offshore oil fields
could ihduce‘the major international oil companies to

invest the necessary large sums of money.

So long as the price of producing oil in the Miadle”
East remained low there was little reason for the majofé
to develop offshore oil in East Asia. Moreover, the polltlcal
:‘ cl1mate for 1nvestment in the most attractive offshore
. area of Asia - the Indones;an archipelago - was less than

enticing in the face of Sukarno's nationalist poliéies.

From the late 1960s, however, there has been much
_ greater interest (both from within and from outside the

C?{rééiOn) in developing'East'Aéia's offshore oil. This

. interest reached a peak, from which itlas scarcely retreated,

: ~; 'during the oil crisis of 1973/74.

; It was a survey conducted in 1968/1969 by the Committee
":for Coordination of Offshore Prospectlng (CCOP - an ECAFE—
‘f‘sponsored project) that made the countries of the region
appreciate the potential value of the o0il lying off theif

coasts. This survey assessed that oil in large quantities
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lay in the whole sweeping offshore arch stretching from

Burma to Japan.

Leon Howell and Michael Morrow asserted in 1970
‘a clutter of claims and predictions, statistics and
guesses, poured out on a slightly benumbed Southeast Asia.

'Euphoria reigr'xéd!'3 John Culbertson in Singapore Trade
: . g

and Indﬁstry:'1972 declared_that 'offshore tests have
proved that the oil potential in Southeast Asia is greater

than in other parts.of the world.' The Straits Times

of 11 July, 1970,'qﬁoted Mr Lawton Lawrence, managingf
director of Avery Lawrence, an American engineering firm,
that 'Southeast Asia could become one of the world's

five majbr oil4prodﬁcing areas in the 1970s - rivalliﬁg

.
‘the Persian Gulf.'

As the case studies will show, the release of the
~CCOP survey findings prompted a rash of claims to large

areas of the South and East China Seas.

Another factor that contributed to the‘offshbre boom

was the development of suitable exploration,productidn,

. tfansportatidn and Storagé technology. By late 1971,
.+ for ekampie, Shell . 0il Co. had begun using Sedco 445 6££»
lerunei. This eqﬁipmént was caéable of drilling in water
| depths,up to 6,000 feet.

What gave greatest impetus'to the development of
East Asién offshore oil, however, was the increase in
Middle Eastern oil pricés thatkEgan their upward climb
in late 1970. The price‘increases (together with the

improved offshore oil technology) made'many of the formerly
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unattractive undersea areas of East Asia economic

propositions.

By 1971, the bargaining strength of OPEC and the
deteriorating situation in the world oil demand/supply
equation had led to what Malcolm Caldwell has_described
as a 'frantic search forail ... being conducted round the
~globe by the o0il companies, the_governments of the consumer
countries, ahd~by international agenciesrsuch as ECAFE on
“their pehalf.'4b Caldwell estimated that much of the almost
$7.25 billion a year the o0il industry was spending in its

_ : . .+ 5
- search for more petroleum reserves was spent in East Asia.

Most of the countries of the region were eager to

let the major oil companies explore for oil off their '
. 2

coasts. The offshore oil boom promised rich rewards for

the host country - or at least for some sections of the

'hpst community. First, some of the oil produced might be:

"‘.retained for use by the host's industrial sector, thus

”réducing the need to pay scarce foreign cﬁrrency for .
,importédcii. - Second, the royalties and taxes gained by
exporting offshore oil would help to offset the largefb
bbalahce 6f trade problems faced by most coﬁntries of the’
:ﬂfregibh;‘fThird, even should offshore exploration activities
. fail to find oil in commercial guantities the host country
‘still stood to‘gain through the sale of offshore concessions

~and the provision of ancillary services.

Even some of those countries less favoured in terms

0"5; of offshore oil potential could still benefit from the boom.

Singapore, a shelf-locked state, realised that as a major
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regional maritime, industrial and refining center, it
could hope to receive more than its share of the foreign

money being invested in East Asian undersea oil.

And the money pfomised toiflbw in large gquantities.
 Caldwell claims that early in 1970 the Chase:Manhattan

Bank's Chairman;vDavid Rockefeller, 'whetted the appetitesi

6f all the Asian businessmen and financiefs presént

/at an ASiaﬁ financial forum held in Singaporg7 by predicting.
a capital investment of $35 billion by oil companies in

Asia hnd'the‘Western Pacific over therext.lz years -

most of it in Southeast Asia.'®

The promised lavish spending attracted ﬁhe attentionA
of many of the region's political élites. A rivalry
developed among many East Asian countries»to attract 4
foreigh oil company investment. The national élites in
‘some Southeast Asian nations (most notably iﬁ Suharto's
Indonesia, énd in Thieu's South Vietnam) hoped to channel
some of the investment funds into»their-pockets. Howell
‘aﬁd Morrow assert 'Governménts quickly acquife dependency
on oil revenués for.their budgets and interest groups for_

their wealth, status, é\ndp:)wer.'7

Japan, the region's éreétesf bil éonsumer, stood
to gain much fr6m>thé“offshorecil boom. First the Japanese
hoped to dévelop oil from their own continental shelves
(more on-this-in Part III). Second, they hoped that
Japanesevdilﬂdevelopment companies would join in the
- search for oil in waters elsewhere in East‘Aéia.. 0il

coming from East Asian sources had several advantages for
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the Japanese: Southeast Asian o0il had a generally lower
sulphur content than Middle Eastern oil; transport

costs were lower for East Asian-0il; and even politieally
troubled Easr Asia seemed a better security bet than the

unstable Middle East.

All these factors had the desired effect, and by
late 1973 the great cerve—up of offshore areas into oil

concessions was well advanced.‘ (See Diagrams -2 and 3.)

The rush. for East Asian offshere,oil reached a new
high, bordering on hysteria, fqilowing the eil crisis
of late 1973. All the reasons for interest‘in‘the region's
- undersea oil development now applied with greater force.
The sheer magnitude_of the price increases in Middle
Eastern eil posed a serious problem for most countries
of the.regiorl.8 ~Not only had £he price of oil imports
risen by some 300 percent, but the prices of imports
(sueh as fertilisers) frem fhe industrialised cpuntries
‘threatened to rise steeply. The.development of~indigenous
0il now seemed'ﬁore urgent as an earner of valuable
foreign exchange, which could be used to import needed‘

‘capital for development.

The major oil compaﬁies were only too eager to
;.accept‘the invitation to participate in offshore oil
.development in‘East Asia. The majors were determined
to find alternative oil fields outside the Middle East.
‘As. Michael Morrow puts it 'The rush to Southeast Asia
has been, in part, the rﬁsh of major compahies to gain‘
leverage in relationships with Middle Easr producing

countries. Non-Arab producers cannot be held together
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OIL CONCESSIONS IN SOUTHEAST ASIA

~ ASIA-PACIFIC OIL-PRODUCTION ACTIVITY  October 1973

M-10

Mz | Mo '
! o

-
>
—
m
&

ANDAMAN
ISLANDS Ml
{INDIA)

< : s \ CL
 AQ
. 4 AMOCO
. M-16 NS
! . L : Q . o
10° . .
"7; . .
) 7 E T he !vs B
§ MICoBAR e
L3 o} [SLANDS NR | NR - ,m
. CINDIA) R | | "
2zl na| #lioe
% ke e FEE RS i B—T“U”E*‘;?‘”g“w %
o” NG k ‘-'glrmz . l.m\.l- /
o ' N \'7 e AL, AR |
- ‘ : s Gt ’_____/‘ :
: N .us-s o \‘/ L
° . . ) N
! S + ‘ asame ra SRS N o ' X SN N \.
1. . 'a’ . L
TR L RAJANS - _‘115‘ WEST  Yeonnenialf— R it 3
P et -~ MALAYSTA s 3 !

PR O\
CONTINEN TN
s GEYTY W

;\\\\&‘\\

A PERTAMINAR) \‘\\\\\\ \\
HAPCO 1 a v A i -’

) Legend -+- ‘rznm A :k\\

® Drilling well N\ Qmw T

® Commercial producer N Whoat ey NN

m Active production platform SN AN '1 \CAN TR 3

< Abandoned well S : AN Sy MLt e T v

N First retinquishment - o oy &fg o

B second relinquishm.ent : c " Y s 4 -y
Scale 1:15,000,000 T €T g




: !
3 B
‘ y -
.
B
' 1
4
.
- <
G d
IR .
N
. o i
¥
'

. . DLAGRAM'UIT

” o
t . .

SOURCE: Howell,L. and Mo rrow,M.

Asia,0il Politics and v
the Fner Crisis, IDOC/. . «ni' ',
International ﬁocumenta‘bion, IR
1974, P.P.96-7, from a map "
~ which first appeared in
‘Petroleum News Southeast -
Asia, 30 Nov.,1973. .

+ 4

« N AuiP
} ASSOC AUST O FIELDE™ Al joc.

. ¥

INDONESiA

B L N L L LD D



| . DIAGRMM III
OIL CONCESSION AREAS 1IN THE FAR EAST

wENDYLL /y
PHILLIPS | S

/ ,
~7 ST \;. 1|—* ‘ . &
S .
Y%

2% . ;
-4 .
¢ ,/ CLINTON :
A . e
/ /‘:‘:"‘.—_;L‘ﬂd ,--:' -
'/ v,/’T-B\ / D v
. ™/ /7 OCEANIC \[™7 . - o
A { -1 . _ ‘

A=y
;
N

PETROLEUM CONCESSICN ArTic

Repubdlic of China.
South Kerea

J=] «ree Sexyushigen Kaihatsy

Jelt----- Teikoku ond Gulf-
Jolll-eme Nihonsehye oma Teacco
J-I¥ == Nishinnan Seryy 0ad She.
0 ‘ 4 e
. "
& =i
FILES

S0URCE: Park, Choon-Ho "Oil Under Troubled Waters:
The Northeast Asia Sea-Bed Controversy"
Harvard International Law Journal, Vol. 14,
1973, P.219, based on US State Dep't, Map
No. 261 7-71 (State RGE) .



s

17

.. by Arab nationalism or anti-zionism. '’

There are other good reasons why the majors are

"attracted to the region. The new level of oil prices
set by OPEC has helped to make the development of East
i Asian offshore oil more of an economically viable

proposition. The Far Eastern Economic Review has noted

that 'in general, higher crﬁde‘prices have brought oil
companies flocking to the continental shelves and coastal
- plains-of Asia .... It was estimated that US companies.
alone will‘invest $566 millidn in Indonesia during 1975
(up from $319 million in 1974) and $192 million elsewhere

in the Far East excluding Japan. Every country along the

if,fAsian rim has offshore exploration planned or in progress -
o S48 0g >

' except for Sri Lanka and Pakistan, which have onshore

drilling in progress, and North Korea whose plans are

o ,unknown.'lo

By the end of.1975, thé‘surge of explorafidn‘for
 offshore oil that had followed the 1973/74.energy crisis

?7: had ta?éréd off somewhat. This reflected in part the
’:stagnant'demand'for'oii'in the industriaiised world -
7’§aftiéﬁlarly in.dapan.‘{However, there is little doub£
‘thétlihterést in develdping the undersea oil wealth of
ﬁuthehfegion'remains at a far higher level than thaf_prevailing
ﬁrbefofé'October, 1973. And so ldng‘as'OPEC continues to
p‘chérge'Such high prices for‘its oil, this interest in Eaét

 Asian offshore oil will continue.
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The degfee of interest shown in offshore oil development
in East Asia has, therefore, three distinct phases. Phase
one covers the period up to the late 1960s, when interest
was at a relatively low level. Drilling technology was
then still so backward to permit exploitatioh of only the
most favoured offshorebsites - for example in the shallow
waters off Borneo. As the price of Middle East oil was
then a mere US$1.80 a barrel few, if any, offshore fields

could eompete in price.

Phase two lasted from about 1969 to late 1973,
and can be considered to be a perioa of moderate/high interest.

Offshore oil prbduction‘technology had made great advances

‘and permitted drilling in much deeper water. This was
~also a period marked by rising world oil prices that g
., made the exploitation of offshore oil (in East Asia and

elsewhere in the world) economically more attractive.

Phase three dates from late 1973 to the present, when

flnterest 1n offshore oil development in East Asia reached

;.new peaks. A quadrupllng of the price of Per31an Gulf oil

threatened serious balance of payments problems.

. The Legal Background to Offshore Oil“Claims

In recognltlon of the grow1ng 1mportance of offshore

-f01l the countries of East A51a have been eager to lay

7*cla1m to sovere;gnty over waters off their coasts. Naturally,

-etheéefcountries have tried to ensure that their claims
:Rare'supported in international law. Unfortunately, the
“law of the sea is most ambigueus on the  subject of ownership

of resources of the seabed and subsoil of the continental
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“‘accepted as the standard in international law.
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shelf - where lies the commercially attractive reserves
of offshore oil. In order to:give greater meaning to
the East Asian o0il controversies cohsidered in Part III

it might be. useful first to outline these legal ambiguities.

The debate over the right of dominion over the sea o

and its resources has a long histbry. Much of the doctrine

- of maritime order as we now know it was conceived by

the great seventeenth century Dutch lawyer Hﬁgo Grotius

- who asserted that the ocean_mus£ be held free for common

use. The 'boundless ocean', Grotius argued,'was indivisible,r
‘open and intangible - its natural resourceé were infinite.'
But, as Seyom Brown reminds us,. Grotius' advocacy of
freedom of the seas was challenged by ﬁhe British jurist

v

John Selden who believed 'The right of dominion gave nations

the right to exclude others from claimedbportions of the

‘ sea, to prevent fishing, navigating, landing and "taking

11 se1den argued that the sea's resources

:f were exhaustible, its space could be divided, and its

. uses could be effectively controlled.

 For much of the past three and a half centuries it

<‘was.Gfotius' doctrine of freedom of the seas that was

12 yitn

1ffew'exceptions, the resourcés of the sea did appear to
f béjinéxhauétible. Moreover, in some cases - as, for
i?exémple,‘underwater 0il - they Were'inCapable of being‘
exploited. |

However, technologicalfand_political developments

in the middle of this century began to undermine the freedom
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of the seas‘doctrine. The first real blow camé in
Septembér, 1945, when President Truman proclaimed that
the United States regarded 'the natﬁral resources of the
subsoil and,seabed of the continentai shelf beneath £He
high seas but contiguous to"the_coaéﬁs»of'the United
States as appeftaining to the Uﬁited»Stateé,'subject tob
13 | '

its jurisdiction and control.' The Declaration was

largely the result of strongpressures by the American

petroleum industry which wanted exclusive rights to

exploit hydrocarbons in offshore areas.

Comparable»claims>by,other states followed. Unilateral
bids were madé by a number of st&tes to thé living and
mineral feSources off their coasts.i For»examplé, Chile,
Ecuador and Peru extended exclusive rights to fisheries'i
as well as the ocean fibor‘out'to 200 miles.‘_kim Traavik
remarks 'The Truman Declaration in effect éonstitutedu
'ﬁhe oéening of a legal Pandorafs'box. Tdday practically
ball coastal states ...Vhave put forward claims to national

shelf areas of gréatly differingAsizes.'J'4

Theée dnilatenai claims oVef thevliving and mineral
resources of very large areas of‘thé world's océans raised
the pfos?ects of what,C.D;Beeby-has described as 'a new
variety of colonial scramble inVolvingbinﬁe;national tensions

and even the possibility of open conflict among states.'15

In recognition of this threat, the United Nations
~in 1958 convened a conference in Geneva in an attempt to

clarify the law of the sea. Onecf the four treaties to

emerge from the conference was the Convention on the Continental
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Shelf. The Convention recognised that a coastal'state
had sovereign and exclusive rights to the resources 6f

16

its continental shelf. It'defined the continental

shelf as:
(a) the seabed and subsoil of the submarine
areas adjacent to the coast but outside the
area of the territorial sea, to a depth of
200 meters or, beyond that limit, to where
the depth of the superjacent waters admits
of the exploitation of the natural resources
of the said areas; (b) to the seabed and

similar submarine areas adjacent to the
coasts of islands.l7

It was the ambiguous quality of this Article 1 of the
.Convention‘that was respohsible for much of the subsequent
confusidn with respect to sqvereignty over offshore oil
claims. vThe Convention failed to produce an adequate
definition of the outer limit of the area in which o

'"sovereign and exclusive' rights might be exercised.

It was evident that the International Law Commissidn
thét had‘beenAresponsible for_preparafory work done on
~the Convenfion recognised that'the'legal continental
‘shelf might extend beyond the_geological shelf.18 But.
the ‘exploitabilitg' criterion left open the possibility
: that claims to areas‘of thé seabed Qould move progressively
7ffseawérdSHWith the adVance_of‘technology. As Kim Traavik

Vinotes"cérriedbtobits logical extreme, the criterion of
.poSsible exploitation could in effect be taken to mean

that the‘éhelf zone of a coastal state'need‘no‘other,~
€ dé1imitation than some other coastal state's seabed érea....
In.theory, and by»way»of egample, bne might thus visualise
that the countries on each side of the Atlaﬁticvdcean

partitioned its seabed between them along the median line.‘19
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The useuof the word 'adjacent' in Articie l also
creates problems in defining the outer limits of soverelgnty..
Several jurisdictional dlsputes have arisen concernlng

1nterrupted' shelves where shallow areas lie beyond
the firstlzdo—meter isobath seaward from the coast.‘ Does’
the pfesenee ofbdeep submarine canyons diSéualify the 
“'outlying' shalloﬁ areas~f:em'inclusion wifhin the

shelf regime? Article 1 does not provide a clear answer. .

Another serious problem is the provisions the

-

ConventionJmade‘for dividing up the continental shelf that
is shared by two or more nations.v,Article 6 of the

Convention states in part:

1. Where the same continental shelf
" is adjacent to the territories of two or
more States whose coasts are opposite each &
other, the boundary of the continental shelf
appertaining to such States shall be determined
by agreement between them. In the absence of
agreement, and unless another boundary line
is justified by special circumstances, the
.boundary is the median- line, every point of
which is equldlstant from the nearest points
of the baselines from which the lreadth of the
territorial sea of each State is measured.

- 2. Where the same continental shelf is
adjacent to the territories of two adjacent States, .
‘the boundary of the continental shelf shall be
determined by agreement between them. In the
absence of agreement, and unless another :
boundary line is justified by special.circumstances,

- the boundary shall be determined by appllcatlon
- of the principle of. equidistance from the
nearest points of thelaselines from which
the breadth of the territorial sea of each
State is measured.20

‘_The qualification in paragraph 2 concerning 'special
circumstances' can be given various interpretations. This
qualification, Stan Ross has noted 'may refer to the

physical characteristics of the area, to the existence of
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a navigable channel, or it may refer to the distribution
of the resources of the sea-bed or subsoil. Moreover,
the Convention does not indicate whether any notion of

equitable apportionment shouldbe considered.'21

The equidistant rule, and the special circumstances
gualification, were central to the North Sea Continental.>
Shelf dispute'between'West Germany and ﬁenmafk,_and'West
Germény and Holland in the late 1960s. Under the equidistant

rule, West Germany would have mceived sovereignty over

only a very small part of the North Sea (which has large
oil deposits). The International Court decided that this
rule was but ohé of several equitable prinéiples‘that‘
should be applied in determining the division of the
COntinenﬁal shelf. The Court ruled that the'continentald
shelf must be the 'natural prolongation of land territory

and must not encroach upon what is the natural prolongation

~of the territory of another state.'22

The ambiguitiesinhereﬁtlin the 'exploitability',
'adjacency', and 'special circumstanceé‘ criteria in the
Convention have‘madg_diffiéult the orderly development

“of>6ffshore resources at a time when global interest in

" the development of resources in and under the sea

V(pértiddlarly 0il) has reached new peaks.

5,*1n recognition of this urgent and growing problem,
_there have been several further attempts to establish some

~ “kind of national order for the exploitation of ocean

 'resources. Conferences on the law of the sea held in

Caracas (from June to August 1974) and in Geneva (from
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March to May 1975) reached no final agreement, but progress
was madé towards'solving some of the problems. . There

was substantial support for the.proposal that a 200-mile
economic zone and a 12-mile territorial sea be adopted.
(Ausfralia, the,Soviet_Union, Britain, and most of the
developing statés of Asia, Africa and Latin American supported
this concept.) ' The prevailing View23 was thatvcoastal

states shoﬁld have total contfol-over the resources

within the economic zone.

Naturally, the.landlocked and geographically
disadvantéged countries have been hesitant about endorsing
a 200-mile economic'zone. They are still more reluctant.
to accept én evenbbroader coastal state jurisdiction over
seabed resources. Abdut 45 states have proposed that,.
coastal'natiéns should have Jjurisdiction over the EEQEEIQ
of the continental shelf - even where it extends‘beYond
the 200-mile economic zone. This groﬁp of countries
refers to the decision of the intérnatioﬁal Court of
‘Justice in respect of the Nbfth Sea Continental Shelf

cases which granted to the coastal states sovereign rights

3; ovér the seabed resources of the whole of the natural

" prolongation of their land territory to the outer edge

fﬁ’Ofithé"Continentalrmargin;

 The presént Law of the Sea'Conference being held
in Néw Yofk will - among'its many other responsibilities -
:’5address‘itéelf to the problem of the 200—mile ecoﬁOmic
T.zone. It will also attempt to resolve other issues
“relevant to sovereignty over non-living marine resources.
Among these are: the rights of islands =~ for example, do

- small, uninhabited islands, far from the mainland, generate
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a 200-mile economic zone?; and the role and powers of -
an international agency to be established having control

over the exploitation of resources beyond the limits

of national jurisdiction.

Despite the ambiguities in the law of the sea a
state of complete anarchy does not exist regarding claims
to sovereignty over resources of the seabed and subsoil
thereof. Some states have made use of the provisions
for mutual‘agreement laid down in Article 6 of the
Convention on the-Cbntinental Sheif. As of mid-1973
there wefé 19 bilateral agreements governing the boundaries

. . . . 24
between national claims to submarine areas.

- The Political Setting in East Asia Since 1969

Before treating with'the‘case>studies it is necessary
to outline major recent developments in East Asian

political relations. It is agaihst this background that

rf _vthe political implications of the controversies over

foffshore oil claims in the region detailed in Part III
 will be measured and assessed. Eﬁphasis thfoughoutAﬁhis
;section‘wili‘be4given to the fluctuating political
ifrelationshiés‘the éduﬁtries of the region have had with
; ;the;lérgest.regiOhal'power - China. The ﬁeriod covered
' will be from 1969 to the present. These were the yéars
vgwhen;diSpﬁtes over areas of the East and South China |

"'Seas believed rich in oil first arose.

" This short sketch will note that, with some exceptions,
~ " there has been a marked change in the character of the
rélationship these countries have had with China. Where

in 1969 these relationships were usually marked by great
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suspicion and varying degrees of hostility, théy aré»now
typified by a relatively more relaxed and cooperative -

atmosphere{

In late 1969, Peking looked out on a generally
hostile East Asia. China had jusf:emerged from the
Culturai‘Revoiqtion during which it had given strbng.Vocal
support tO'revolutidnary movemenﬁs in Southéaét Asia.
China then seeﬁed'surrounded by eﬁemies. South Korea,
Japan, Taiwan;,the,Philippines, Okinawa, Guam, South
Vietnam aﬁd Thailand all had American military bases.

To the south lay Indonesia and Burma, and, to the west 6f
the region, India - countries antagOnistié to Peking.

And, of‘c0urse,'there was the feared enemy to the north,

" the Soviet Union.

| 7 _ | s
~Most of the non-communist countries of the region

had some sdrt of security pact with the United States. -

It is true that in Jﬁly, 1969, President Nixon had -
eXpounded‘his 'Guam Doctrine' of gradual military
diéengagément from the Asian mainland. But while America's

allies were expected'to shoulder more of the burdeﬁvof

their own“defensé, the USA still remained deeply involved

in Asia. The Doctrine made it plain that Washington would -

‘continue to provide its Asian friends with both military

and economic assistance. In the wake of the Tet offensive
of 1968, American policy had shifted from one of direct
involvement in the region to onecof indirect —:buﬁ still

substantial - intervention.

Peking might, in 1969, have been justified in believing
that most of its Asian neighbours were collaborating in

an American policy of containing China.
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The Chinese viewed Japan as the greatest regional,
threat to their 1ohg—term security. The Nixon-Sato
Communique of that year had stated that 'Japan's security
is directly related to the security of South Korea and
to the Taiwan Straits.' Peking feared that militarism
had firmly re-established itself in Japan and that the
continuing US—JapanVSecurity Treaty‘(renewed in 1970)

- was a military alliance against China and North Korea.
Japan was, in fact, thought to be taking over part of

the American security role in the Pacific. Derek Davies
saw Chou En-lai's visit to Pyongyéng in April 1970 as
»1aying 'the foundations for a basically anti-Tokyo
Peking—PyongyangQHénoi axis.'25 There was "little doubﬁA'
that Japan hadvnow.joined the Soviet Union and the Uhited

States in China's list of most feared and hated enemies, 5

Despite (or perhaps in part because of) Peking's
increased hostility towards Tokyo, China in late l969/¢5rly
1970 made a dramatic return to 'reasonable and pragmatic'
foreign policies, It was probably the armed clashesl
-with Soﬁiet troops at the Ussuri River, together with
ﬁhé threatening Nixon-Sato Communique that éerfed to remind

»Peking of'its'position of isolation and prompted the

"~fifChinesé.to mend their diplomatic fences with the Third World.

. China's new smiling face was welcomed by some of thé’

countries of East Asia which were then carefully assessing

'f7lthe,full implications of the Guam Doctrine. Thailand's

' Thanat Khoman had alreadeput out a feeler to Peking when

‘in the spring of 1969 he called on 'non-communist Asia to

close ranks and induce China to "work with. us."'2®
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The process of normalisation in China's'relations”
with other East Asian countrieS‘haé been fitful. Somewﬁat
ironically, the speed with which Peking repaifed_its
relations with Tokyo and Washington - two of the former
arch enemies - was initially much greater than that with

the countries of Southeast Asia.

It was‘NixonFs visit to Peking in February, 1972,
followed by‘ﬁhat.df Tanaka_SeVen:months later, that
marked the erahof.detghte'among‘the»great powers. Many
East Asian countfiesvthen begén‘to feel a more pressing
need to normalise diplomatic reiations with Peking.‘
However, it was not untilv1974'thét any marked progress
was madé in tha£ direction. In thé spring of that year;
e Malaysiarbeéame-£he first ASEANvmember:to announce’ the
eStablishment‘ofvdiplomatic,relations with Peking. Alsdy
that Yeér, Imelda MarCOS-ViSifed.Peking: and the new government

: in‘Eangkok_sent several delegations to the Chinese capital;

| Sino—Japanesé relationé-continued to improve in 1974.
The first shipments of Chinese‘oil (if onlyhin small
- quantities}yﬁere beginning to arrive in enerngShort,Japan.
More significantly,.perhaps,ron_20 April theASino—Japanesé.
AviationrAgreement was finaliy signed, after what Hong
'N. Kim has described as 'seventeen long’months of Arduoué

and hectic negoti_ations.'27

It was the events 6f April last yéar that pfecipitatéd
a héw flurry of diplomatic negotiatiohs.' The fall of
Saigon and'Phnom Penh, and the subsequent emergence of a
’pro—communist regime in Viehtiane, served to shatter fhe

region's already shaky confidence in Washington's desire
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% confrontation.'

of Thailand, the Philippines, Indonesia, Malaysia and

29

and/or ability to protect them from 'the communist thréat';
Throughout East Asia, national leaders were wondering
whether American security‘guaranﬁees were now worth very
much. As John Girling'put it, there has been a réalignment
of policies among mahy Southeast Asian states with a
'...dramatic shift from alliance with the United States to

a form of non-alignment, including friendly relations

- with China, and from dependence on military commitments

to reliance on diplomacy and indeed self—reliance.'gar

The non-communist countries of the region discounted

" collective defence as a viable option for meeting the new -

situation. The-Southeast’Asia’Treaty Organisation (SEATO)

finally folded'up in 1975. And, while the ASEAN states

&

" Singapore moved tentatively closer 'there was little
- chance (or hope) of presenting a united, military front

to the new Vietnam. .The accent was on appeasement, not

29

Some East Asian states were more eager than others

' ; to improve their relationship,with China. Following‘
‘ﬁfﬁalaysi;'s'example Ehe;previous year, in 1975 two‘oﬁher'
€ mémbers of ASEAN - Thailand and the Philippines - established’
E?diplomatic‘links with China. Bangkok no doubt felt that
:‘CIOSér,rélatiohs with Peking would give Thailand'sdme

... measure of protection against an enlarged communist Vietnam.

It was not long after the fall of Saigon that the Thai

" Prime Minister ordered the withdrawal of 27,000 US servicemen

" stationed on five US-used bases by 17 March, 1976. Manila

also had second thoughts about the two major US bases on
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Filipino territory. President Marcos now viewed these ’

bases and the Mutual Security Treaty with the United

States as net liabilities.

The debacle in Vietnam also created doubts in
Japanese minds about the reality of the American defence
commitment should Japan be threatened. While the Japanese
still realised they had 1ittlevchoice but to retain'theif
defence links with the USA’,30 they also felt it‘Qise to -
strengthen their links with China, Sino-Japanese trade
incfeaéed by 50 percent in the firét six months offl975'
and there were hints that Chiné‘might become a future

major alternative source of oil.

‘But there was a limit beyond whichbthe Japanese
. werebnot prepared to go in appeasing Peking. Tokyo &

showed its.reluctance to sign a Treaty of Friendship

- with China which contained'a clause condemning 'hegemony-

f"3,éeekingf'in East Asia by any country. Suspicious as the

- Japanese are of the Soviet Union, they‘are still anxious

_not to offend Moscow - the obviOus target of the ‘hegemony’

clause.

ThevSino—Soviet’disphte explains in large part China's"
ﬁfdeSiré to reciprocate the cordial approaches of its Asian
ffinéighbours.- Peking fears that the USSR will fill the

‘VaCuumfleft by America's withdrawal from the Asian mainland.

ilvNoﬁ all countries ofiEaSt’Asia, however, were eager
“to make the pilgrimage to Peking. Singapore showed itself
~fprépared to develop more cordial relations with China but

not to the point of establishing diplomatic links.
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Other, more conservative, régimes in East Asia were

severely‘shaken:by the fall of Saigon. Taipei and Seoul

saw the 'loss' of Vietnam, Cambodia, and Laos as but»thé
most recent and'strongeét exampie of the growing wéakhess
of American resolve to stem communist expansioniém. Events

in Indochina made Chiang Ching-kuo and Park Chung Hee even

more determined to bolster their defences against their

communist neighbburs. Nor were things much different in
Indonesia . The’bitterlY»anti-cdmmunistgﬁnerdls ruling
that country were little more_favourably disposed towards

China than their brothers in Taiwan and South Korea.

Neither were the victors in Hanoi, Ho Chi Minh City
and Vientiane much more favourably disposed towardS'lb
China. During the last yéars of the Indochina war friction

ot . , ‘ e

had developed between Hanoi and Peking.b North Vietnam

had long been worried how it might hope to maintain true

independence from China. Most senior communists in

’Indochina,_therefore; value thei: lihks’with Moscow as

a guarantee of their countries' political autonomy.

Even those countries anxious to improve their

'relations with Peking have ot necessarily ceased to be

less sﬁspiciOUS'of théVChineSe. ‘The Thais and Malaysians,
in>particular, realise that'whilsﬁ China ié’prepared to.
strengthen links with them 6n a stéte—to-state'level,.
Pekihg still has an idéological coﬁmitment to supporting
revolutionary wars of»liberation. The Chinese, hOWévér,
have been careful in recent years not to give more than

weak/moderate.vérbal support to insurgent movements in

Southeast Asia. Peking values its new links with the region
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too much to risk driving these governments into the arms
of Moscow. (It is China's fear of the USSR that also

explains why Peking is not averse to the USA maintaining

bases on the Asian mainland.)
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III. OFFSHORE OIL CONTROVERSIES IN EAST ASIA

Part III of this paper‘examines iﬁ detéil the
controversies over offshore oil claims in East Asia.
Ihese disputes will.be evaluated for the light they shed
on intra-regional political relationships 6ver the past
seven years. As Peking's relatiohship with the COuntries
of East Asia is of central interest, emphasis will be
- given to those controversies in which China is one of

the disputants.

Fér‘the_éake of convenience, Part III wili be
divided into two sections. Séction-one considers
offshore oil disputes in the East China Sea,rparticularly
that between China and Japan over the Senkaku Islands.

Section two treats with offshoredl claims in the South
China Sea involving China, the two Vietnams, the Philippines,

and others.

" East China Sea

The littoral states bordering on the East China
and Yellowlséas have created-a comp1ex web of competing
claims to offshore'areas bélieved rich in oil. Taiwan
e contests:claims by éhina and Japan} South Korea is in
“” dispute With Japan, China and North Korea; North Korea
”LChallénées South Korea and Japan; China disputes claims

o by all its non-communist neighbours (and, some say, disputes

:7 f c1aims‘by‘North Korea);-l -and Japan is involved in offshore

 disputes with all its‘néighbours.

Some of these controversies - for example, that

_between the two Koreas, and that between the two Chinas -
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have been quite predictable and contribute little extra

to our understanding of Far Eastern political relations.

Other controversies, however, are of greater interest- to
the student of international relations. Especially

interesting are those disputes between nations whose

mutual political relationships are uncertain or which
are in the process of great change. The disputé between
Japan and China, involving sovereignty over parts of

the East China‘Sea, is bne such case and provides the

focus of this section.

The following case study will demonstrate how

~the course of the debate between China and,Japan closely
parallels the wider political débate between the two
countries. The years 1969 to 1971 were marked by y
“intransigence and hostility - espééially on the part df

" China. More recently, however, there has been an increasing

desire by both parties to reach some sort of accommodation.

As noted in Part II, the 1968/69 CCOP sufvey confirmed
' the long-held éuspicion that thé continental shelves and
- ocean basins of the Far East_had_great potential for offshore
oil development. Shortly after the survey, the US Névy's

‘ﬁQfOceandgraphic.Office was quoted as saying that '"potentially

’F‘oﬁE”of the most prolific reserves in the world" has been

q'ﬂ?;discovered in the East China and Yellow Seas near Japan,

2

Taiwan and Korea.... ‘World 0il magazine claimed that

© " the most promising area extends along ‘three ridges on the

77t’contihéntaliShelf between China and the Ryukyu Islands in
the East China Sea .... Should exploratory drilling prove
the U.S. Navy correct, hearby nations no longer will have to

depend on imports from Indonesia and the Middle East,_'3
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These estimates coulq well pro&e wildly over-
optimistic. But what is significant, as far as the
present discussion is concerned, is that the countries
of the area believed that such potential existed. As

recently as Januwary, 1975, the New China News‘Agency‘i

was quoted as cleiming that 'oil resources in the Yellow
Sea, East Chine Sea and South China Sea, if fully‘exploited,v‘
together with 80 existing oil fieids, will Yplace the

country /China/ ahead‘of any oil producing nation in the

s

world.

The CéOP-survey was conducted some five years before
the o0il crisis of late 1973 and two years before OPEC -
announced the'firet of many increases in the price of
crude oil. Thisbis not to suggest, however, that the )
_survey's findings were not welcomed in.East Asian capitafe.
Japan (the world's largeet importer of oil since .1966),
Taiwan, and South'Koree, all found their high dependence
on imported oil a burden. As noted in Part II, domestically
-éroduced_oil would have two great attractions;'tthe
source of supply would_bepoliticallybsecure, and there would

be great savings in;foreign currency.

China Was:inra more Hrtunate position than the others;
Since the mid-1960s the People's Republic had been a net
exporter of oil. H But Peking was no lese interested in
developing offshore crude, for such oil could be exported
and would pfovide a welcome additional source of foreign

currency for China's programme of industrial development.b
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All these countries were, therefore, anxious to layﬁ

claim to as large an area of thecofflying seabed as possible.

Even before the results of the CCOP survey were made-
pﬁblic, the South Korean government granted a concession
' cbntract.(in‘April, 1969) to Gulf 0il Company to explore
and exploit Offshore areas. On‘l January, 1970, the
Submariné Minefal Resources Developmeht‘Law was promulgated.
A Presidential deéree of 30 May, 1970; outlined the
dimensions of seven seabed mining blocks off the Korean

coast. -(See Diagram 3 above)

The TaiwaneseAgovernment also,acted.quickly; and on
 1 17 July, 1969, tpok the firSt:of séverél'legal steps |

‘toward claiming sovereignty over a lafge area of the offiying
¢ontinental shelf;_ In October that’yéar Taipei establisheg’b.

-five 'seabed reserve areas.'

The Japanese gdvefnment‘wasvless eager than those in
~Seoul and Taipei to involve itselfilegally in this issue.
x”‘Tokyo did, however,»in Octobér and November, 1970, defend
.the.interests of four Japanese oil companies which had
- applied for mining rights to four offshore blocks Ehat were
dispufed by,Taiwan_aﬁd South Korea. Moreoﬁer,the Jépanése
lﬁf;governmént had in July that year challenged Taiwan's right
 t¢’sign‘a‘contract with Gulf 0il Co. for the exploration
and_exploitatioh of oil résources’in an area to the northeast.
of Taiwan. This'érea included the enﬁire Tiao—yu;t'ai-Islands
(known to the Japanese as the Senkaku Islands) which Tokyo

- ,cléimed‘belonged to the Ryukyus and, therefore, to Japan.

So, by late 1970, Japan, Taiwan and South Korea had

each established unilaterally a boundary limit vis-a-vis the
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- state opposite. These unilateral claims overlapped in
places. Out of the 17 seabed blocks which were designated

by the three countries, only four were uncontested (See"

Diagram 3).

Not one of_the three cotntries proposed to seek
an agreementvéver the problem of boundary delimitation.
Instead, it was suggested in July, 1970, that Japanese,
South Korean and Taiwanese business interests should
jointly develop thé continental shelves. The problems
- of jurisdiction and boundary delimitation could bé frozen

‘and resolved at a'later date.

Until then China had remained silent over the subject
i'ybof offshore 0il claims. But on 4 December, 1970, Peking
made a strong protest against the actions of its three

~neighbours. The Peking Review attacked 'The Japanese

militarists / who_/ have adopted a series of new and more
,tivicibus tricks for the purpose of plundering the undersea
"oil'of China and Kérea.' Therarticle went on to warn that
 'US impérialism, aggressive by nature, long ago stretched
~its claws of aggression on to the sea floor of China's
; >vastvshal1ow water areas....The US and Japanese reactionaries
ij’ ,wi1l reap.their own bitter fruits if they do not pull in

 their claws of aggression.'s

China was clearly incensedly Japanese, Taiwanese
"'~ and South Korean attempts to develop oil on what Peking
't'vviewed its continental shelf. China lost no time in

’Q;claiming sovereign rights over the resources of the continental

shelves lying off its coasts, and ownership of the Tiao-yu-t'ai

Islands.
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It might be uséful at this juncture to outline the
various legal claims made with respect to parts of the
East China Sea. Each state has insisted_that only its‘
claims are tenable under international law. But, as
noted above, the léw of the sea is very ambiguous in

- matters involving“delineaﬁion of continental shelf
boundaries. Many of these ambiguitiés and weaknesses
crop up in the East China Sea controversies, and have

- made legal resolution of the disputes difficult or

impossible.

Naturally, each country interprets the law of the

sea to suit its own national interests.

Choon;Ho Park has noted that China's claims to
jurisdiction over the sea resources in the Yelldw and. &
East China Seas ihavé been basically unspecific.'6 However,
it is not too difficult to determine the main outlines
of China's stand on law of the sea matters affecting offshdre
ireéources. China has long sﬁpportedkthe baSically Third

World'position that coastal states should have sovereignty

- over large areas of the offlying oceans. The Peking Review

lixput China's position»in somewhat vague terms. 'We maintain.
‘fthataﬂl coastal countrles ‘have the right of disposal of
;thelr natural resources in their coastal seas, .seabed and
7=fjthe subsoil thereof so as to promote the wellebéing of

' their people and the development of their national economic .

interests.'’

China has been somewhat more specific regarding offshore

“'filclaims in the East China, South China, and Yellow Seas.

China clearly embraces the 'natural prolongation of land
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| ‘territory principle' which had beén the basis of the‘£969
International Court of Justice judgement in the North
Sea Continental Shelf cases. Themtural prolongation
principle is advantageous to China as the ontinental
shelf inclines gently‘from:the mainland of China and'
vdrops‘abfuptiy into a deep trench - the Okiﬁawa Trough -
off the southwest éoastcf Japan. Peking argues that
that part of the continental shelf lying to the west of

the Okinawa Trough belongs to China. (See Diagram 4.)

Peking is also sensitive about the legal status
of the Tiao-yu-t'ai Islands in the knowledge that,
~should Japan win legal title to them, China could lose .

sovereignty overba potentially oil rich part of the shelf.

But China's claim to thé offlying conﬁinental shelf

in the East Chiﬁé Sea has been somewhat undermined by

its support for a 200-mile economic zone at Caracas and

at subséquentrlaw of the sea conferences. As we shall
: note later, it is difficulttn apply the 200-mile economic
~ zone concept without also applying the median‘line
:>prihciple for definihg boundaries between coastal sfétes
1 less ﬁhan 400 miieé apart;' Peking's support for a 200-mile

. economic zone, therefore, undermines its 'natural

‘fﬁpréldngation‘ position.8
‘Taiwan's claims are based largely -on the same legal

Q'arguménts as those of Peking. Taipei asserts that its

ownership of'large areas of the East China Sea are based

'gﬁ‘:lon the 'natural prolongation' argument. As William
7‘Hartley_points out 'The extensive claims, of course, are
based on Taiwan's insistence of sovereignty over the

Chinese mainland.'9
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'Japan;'as a major maritime and fishing nation, was
opposed to broad‘zones of national jurisdiction over offshore

waters. However, as the world's largest importer of oil,
- Japan was naturally anxious that, if a carve-up of the
'globe's continénﬁal shelves was inevitable, it Qould
claim ownership of.és large a portion of £he East China
Sea as possible. Japan realised that, given the nature
of the topography of the offiyiﬁg seabea,'its ﬁational
‘interests were best served by adopting fhe solution in
the 1958 Convention sﬁggesting that the continéntal shelf
, ‘between two countries should be divided along the median
line - the equidistant principle. Japan's legal argument -
is that the Okinawa Trough should be ignored, and the
hedian line princiﬁle applied sd that large areas lying #
to the west of the Trough could be claimea.as Japahese.l

The Japaﬁese havebalso been anxious to claim ownéféhip
- of £he'Tiao~qut'ai Islands (the Senkakus). Tdkyo argues:
one, that thése islands do, in fact, belong to Japan and,
- two, that‘they'should be used as base points for the
meaSurement of the median line vis-a-vis China (or Taiwén).l0

- (See Diagram 4.) 'Japan also takes a similar stand with

3_ respect'to‘the Small, uninhabited islands of Danjo Gunto

“and Tori Shima, lying between Japan and South Korea.

The South Koreans have taken a legal.position that
~is a hybrid offboth.the Chinese and the Japanese approécheé.
'Blocks 1,12‘ahd 3 in the Yellow Sea and Block 4 in .the
East China Sea are delimited according to the,median-liné
Qrinciple. Block 7 seems to have been delimitedbunder the

'natural prolongation' formula.
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From the legal debate the discussion returns to
the political controversy over offshore oil claims in
the East China Sea. Again emphasis will be given to

the dispute between China and Japan.

The Japanese were both surprised and dismayed by
the strength‘oi China's protest of beéembér, 1970.
’Péking‘s displeasure was registered again in March, 1971,
in a joint communidué issued in the Chinese capital at
the conélusion of £he,annﬁalbsino-Japanese memorandum
trade Ealks, ‘'Park notes that two paragraphs in it referred
to 'the attempt by Japan, Korea} and Taiwan to develop
jointly'the‘continental shelf reSourceS‘of the Yellow Sea
‘and the East China Sea. This plan ... constituted an

~avert encroachment on the sovereignty of China and

would not be tolerated.'ll

The Japaneée_reacted'quickly to the Chinese protests.

;“*,_OnCé the United States Department of State (which was

. then working‘fbr détente between Peking and Washington)
 advised American oil companies ot to explore for oil in

the waters of the East China Sea, Japan followed suit.

While anxious not to antagonise Peking unduly, Tokyo

”“;;still'took‘a strOhg stand over its claim to the Senkaku

', Islands. Prime Minister Sato was quoted as sayingat a

'meeting of the Budget Committee of the Upper House of the
 Diet on 9 November 1971, that 'the Senkakus were "the
:territory-of Japan and the issue‘shoﬁld not be meddlédvinv
by the Chinese." Mr Sato rejécted‘aﬁ‘idea ... that the
JJapaﬁése‘Government shouldhold talks with the Chinese

over claims to the Senkaku Islands.' ? Early in 1972 the
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Japanese government was reported to be irritated by
Washington's 'evasive position' on the Senkaku Islands.
(The United States - which had just re-established
diplomatic links with China - had in March stated that
it took a neutfal position over the Japanese/Chinese

claim to the Tiao-yu-t'ai Islands.l3)

Fbilowing Prime Minister Tanaka's visit to Peking
in September thét.year, however, the Japanese positionb
over the Senkakus-éoftenéd-noticeably. Obviously thé

‘Japaneée:governmeht was’not prepared to let squabbles
over offshore oil claims’jeopardise their growing

"?lf political‘(andveconomic) links with the Chinese.

* A hint of the new mood could be detected in Yasuhiro
Nakasqne's (then Minister of International Trade and S
"Industry) warning to Japanese oilvcompaniés of March,
'1973, that his Ministry would not permit oil development
in the area until the,controﬁersy over territorial‘claims

fto the Senkakus was settléd.l4

- By mid-1973, other observers‘were noting that, in
' the wake of the Sino-US and Sino-Japanese détente, disputes
" over the control of the potentially oil-rich underwater

'resources in the East ChihaCSea had quietened.15

1}f'At1the height of the oil crisis of late 1973/early

‘1974‘there was a danger that this hew, less antagonistic,

' mood might be shattered. Faced by oil supply shortages

'ﬁj and'sharpiy,increased prices of oil, Japan and Soutthofea
» ' entered iﬁto an agreément in’January, 1974, for the joint
develoﬁment of.oil in areas whére offshore claims by the
two cduﬁtries bverlapped. The boundary issue was to be

suspended for future negotiation.
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Only five days after .the Japanese-Korean agreement

was signed Peking registered its protest. The Chinese

- held that 'according to theprinciple that the continental

shelf is the natural extension of the continent, it

stands to reason that the quéstibn of how to divide

the continental shelf in the East China Seé‘should be
divided by Cﬁiné énd the other cQuntrieé.doﬁcerned through

consultatiOns."16

Compared with‘bhina's protest of 4 December, 1970,
this statement was much milder in tone. Moreover, it

showed that Peking was not totally inflexible,for China

~ had declared its willingness to consult with>the other -

coastal .states over shelf boundaries.

. The Japanese must have been relieved that the Chinese
proteSt was not as strong as it mightave been. Once the
worst of the oil crisis was over (by March, 1974) the

Japanese moved to rectify some of the damage caused by

the hastily concluded agreement with South Korea. As

'vearly'as March, 1974, the Korean Times was reporting that

the Japanese government might be dragging its feet over

ratification of the agreement in the Diet for fear of

o funfavburable consequences which might affect the Sino- .

17 As of»December, 1975,'ratification

had still not been approved by Tokyo.

Chooh—Ho Park, however, beiieves that fear of China's
reaction might explainbin part TokyO's slowneés to ratify,
but he believes there might have been other reasons. Japan .
might, he suggests, feel that it is best to wait for the

outcome of the current Third Law of the Sea Conference
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especially with respect to the 200-mile economic zone ’

proposals. The 200-mile zone might, in fact, give Japan

a bigger share of the East China Sea presently in dispute

with South Korea.18

The present‘writer suspects’thét Japan never wanted
to éonclude a'jbint 0il development agreement with South
Korea -~ not, at least, at the risk of severely offending
China. The Japanése only enteredﬂinﬁo the agreement as
a result of panic at ﬁhe'height of the oil crisis. It

“had theh seeméd that the Japanese economy would grind

to a halt‘for'lack of o0i1l.1?

When, in spring 1974, it
was obvious that oil supplieé‘would soon return to normal
~ levels (if at a very high price) the Japanese quickly |

dioppéd-interest in developing such politically sensiti&g-

» P
areas as the East China Sea.

In its end of year assessment, the Far Eastern

;‘ECohomic Review detected a movement in 1975 towards closer

o cooperation between China and Japan in offshore oil
exploration in the East China Sea. The Review believed
" that some de facto if not de jure understahdihg over

 shelf conflicts is increasingly possibleQ20

 _The‘more cooperative'attitude presently existing

VLfbetﬁéen China and»Japan.with respect to East China Sea
(”J;oil should, therefore, be viewed against the wider political
.bACkgréund. Uﬁlike the period before 1972 which was
,marked bf_hostility, recently theré has been aAdesire by
- both countries to strengthen their relationship. China's
~ ‘determination to wean Tokyo gWéy from the'Soviet Union has

been evidenced by increased exports of Taching crude oil

to Japan.21




48
In their turn the Japanese are anxious to cultivate

theif links with Peking. The multipolar world usherea in
.by Nixoh's visit toKPeking seéms,,in fact, to demand'it;
Further, the uncert;in political climate existing in East
Asia;  the slow progress of déﬁente with Moscow;  the age-
old attraction-ofythe Chiha-market;uiand the more recent
attraction of éhingse‘oil imports;'vhave all helped to

push Tokyo closer to Peking.

South China Sea

The dispuﬁes over offshore 0il claims in the South.
China Sea aiffer somewhat in characﬁer ffom those in the
East China‘Sea. In the former area, the debate (énd even
conflict) is not so much over the délineatioﬁ of boundaries
on the conﬁinental shelf but about the ownership Of,

' _groﬁps of islands believed 1lying above large reserves
of oil. Thére‘aré two main groups of islanés in dispute -
the Paracels and the Spratlies. (See Diagfam 5.) The
major claimants to these‘islénds'are China, Taiwan, Vietnam -
(Hanoi;and>Saigon), and the'Philippines. ‘As in the’East
China Sea disputes, the role of China; and that country's
claims vis-é—vis the,other disputants, provides‘the focusl

of attehtién{ Again, emphasis will be given to those

: f’aspects of the controversies which help_to trace (and,

perhaps, explain) the changing political relationship

between China and the othér statés.

It will be recalled that the 1968/69 ccop survey
covered the South Chlna as well as the East China Sea.
Results of the survey suggested that under thoSe waters

bounded by Vietnam and Malaysia to the west, China to the
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north, the Philippines tq the east, end'the ieland ef ’
Borneo to the‘south, there were good prospects of
~ discovering major oil resefves. So enthusiastic were oil
men about the region's potential that there were almost
no bounds to their claims. Onevent so far as to say
"The potential-here is as large if not larger than the
‘Middle East.'2.2 Another survey, conducted off ﬁhe

coasts ofISouth Vietnam in 1969-70 by Ray Geophysical‘
of the USA en.behalf of 11 intefnatiohal 0il companies
was equally promising in its findings.

Not eurprisingly, there was a sudden interest by

the countries bordering on the South China.Sea in those

' areas believed most suitable as drilling sites for oil.
s shallow areas are the most attractive places in this

.respect,. the Parcel and Spratly Islands obViously attracted

~great attention.

Peking, Manila, Saigon and Taipei were most vocal

in claimihg ownership to one, or both, of these two

fi_island;groups. Each country claimed that the historical

record supported their case. It might be useful to outline,

'”*gi“verY briefly, the various claims.

Chlna clalms sovereignty over a very large part of

f.the South China Sea. The claims were forcefully reiterated

“in an article with accompanying map (see Diagram 6)

f}appearlng in China Reconstructs, September, I971. The
e”magaz1ne stated 'The Tsengmu Reef, the southernmost part

- .of China is close to the equator ‘and stays hot the year

round. "
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‘The Chinese assert, .quite correctly, that they h;ve
had centuries of contact with the islands. Chinese
trading junks were using these islands as na&igationall
marks long before Christ. General Shih Po is documented
as having sailed with 1,006 ships via the Paracels en
route to Java at the command of Emperor Kublai Khan in
the twelfth ceﬁtury A.D. Thé Chinése Mohammedan, Ma Huan,

claimed in the Ying yai sheng lau (General Account of the:

Shores of the Ocean - written around 1420) that these

. . 2
islands were Chinese.

More'recently, the Chinese have exercised sovereignty
over the islands. They established a weaﬁher station on
the Paracels in the 1930s; and in 1971 it was reported
-that-tﬁe Chinese had 'for many years' maintained a smallﬂ;
observafion'and communications site on Woody (Yunghsing)

Island in the Paracels.24

The Nationalist Government in Taipei»baSes its claim

’”? to the islands on the same historical (pre-1949) records

" as Peking, Taiwan has had a military presence on the

Spratlies (on Itu Aba Island) since 1956.

3 vThe_Vietnamese also present historical records in
w <sﬁpport‘of their‘claim to these islands. (As we shall
A_fhote:laﬁer, it has been Séigoh, not Hanoi, that has
"“Vigdfbusly promoted the Vietnamese éase.) It is claimed

*n_that)'in 1802, Emperor Gia Long had created a Dai Hong Sa

'~ (Company of the Paracels) to supervise the exploitation

. _of guano on the islands. In the 1930s the French, on

"behalf of the Viethamese; officially took possession of

the Spratly Islands. Moreover, it has been claimed by
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Saigon, during the San Francisco Peace Conference in 1951,
none of the 51 powers attending objected to a statement
issued at the time by the Vietnamese that the Spratly and

Paracel Islands belonged to Vietnam.25

The Filipinos are most concerned about establishing
. sovereignty over the Spratly Islands. Manila does not

(and cannot) go far back into the historical records in

support of its claim.. Under the San Francisco Peace
Conference, Japan renoﬁnced 'all right, title and claim

to’thé-SpratlY‘Islands and to the Paracel Islands.' The

455 Filipinos claim that as these islands were not then ceded

" to any country they were res nullius - 'and may be

_acquired by any nation according to the modes of acquisition

recognised under interhational_law.'26 ' ‘ L

In 1956, a Manila lawyer, Thomas Cloma, claimed
ownership of the:Spratlies and sought protectorate status
/" from the Philippines. At that time the thinese dismissed
' ?§¢Cloma's claim asb'nonsense' and said the Spratlies belonged
5  to China. Séigon made a similar annbuncement, saying the

~_islands were Vietnamese..

 'Although there was a host of bilateral”dispute5>

;ﬁéﬁong‘the Chinese,:vietnamese; Taiwanese and Filipinos

’;ovér 0whership of the Spratlies and Paracels, two of

" these disputes are particularly relevant in the context
E‘of this paper;v The;first,:concerns the competing claims
’zbetweeaneking and Manila 6ver the Spratlies. The second,

. and more violent, dispute involves the claims of the

Chinese and the Vietnamese to both groups of islands.
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These two case studies are particularly interesting for
they involve two countries - the Philippines and North

Vietnam - with whom China has a delicate relationship.

It was about two years after the CCOP survey, that
serious disputés broke out in the South China Sea. 1In
July, 1971, President MarcosrproteSted that Taiwanese

~ troops had illegally occupied Itu Aba Island in the

- Spratlies. He ordered the removal of these troops

'from Filipino ﬁerfitory.' No doubt, the Filipinos weréi
‘more ifiterested in the islands‘éil potential than in

their security value. TheMinila Chronicle was said

tbbhave reported - perhaps wishfully - in July that year _
'an influential American oil syndicateAWith strong
COnnectiéns in the US Government had been'negotiating'rg
with Cloma to explore and develop the area considered to,

be a potential oil producing regic_)n.'27

Given‘Peking's sensitivitY'over sovereingty‘to other
‘*6ffshore islands (the Tiao-yu-t'ai dispute with Jépan |
had only just Surfaced), it'is notsurprising that the
"Chinese reactéd strongly to Marcos"statement. Peking
~asserted 'This is afgrave infringement upon Chinese

\'jgsovéreignty' and'urged Marcos to 'withdraw all troops from
e 28

 ;Since 1973, howe&er,“both Peking and Manila have been
leés:forceful in pushipg their claims against'the other;
. As noted in Part II, each country has been keen‘to develop
  _closer bilateral ties. 'Tﬁé Chinese were disturbed by the
:nsdviet Union's improving relations with the Marcds_government.

No doubt it was a Soviet mission in September, 1973, to
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Manila to discuss eooperarion in oil exploration off
the Philippines' coast that prompted Peking's offer to

sell 0il to the Filipinos.

Both Manila and Peking still stand by their claims
to the Spratlies.: Yet neither has returned to the harshly
ﬁorded‘statementS'of mid-197l" At the height of the oil
‘crisis - in February 1974 - the Phlllpplnes felt prompted
\ to reiterate 1ts claims to the 1slands. Peklng S
counter-claim was relatively mild and appeared little

T -

more than.a diplomatic formality.

.The_aisputeﬂbetween the‘Chihese and Vietnamese has
been a muchemore'serious and complex affair.r>While
Peking felt it éould take a tough stand over ownerehip
of the Spratlies and Paracels vis-a-vis Thieu's Saigon, al
it ‘had to be careful not to alienate undul?»itS‘communist'
- neighbour, Hanoi:. This hasAinvdlved’ﬁhe People's Repubiic.
‘in a strenge blend of policies varying from total-

Ainactivity to‘military action.

It will be recalled that it was the clash between
Filipinos and Taiwanese in the Spratlies in July, 1971,

-»Tthat prompted all the interested parties to reaffirm

3ff§’the1r ownershlp to various islands in the South China Sea.

'”§“7Ch1na immediately replied that it was the legal owner

" of both the Spratlies and Paracels. The Chinese also

?f:?”began"tb develop what appeared to be a new naval base in

" the Paracéls.29 Of course, these islands were of moderate

. strategic significance to Peking, located as they were off
the entrance to the Gulf_of Tonkin and only about 170.miles'
from Hainan. But, as shall be noted below; the Chihese.

were also attracted to the Paracels for their oil potential.
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The South Vietnamesg at this time were also showihg
great interest in the potential o0il wealth off their
coasts. In December, 1970, Public Law No.011/70 was
passed in Saigon with the objective of attracting fbreign
0il capital. The Law had ﬁhe desired effect and companies
from the USA, Japaﬁ, Canada and France competed for
offshore oil concessions. It was almost three years
3 later when,‘in August 1973, Saigon signed contraéts with
four major oil éémpanies,tO'exploreibr_oil in the South
China Sea. In September, the Thieu government announced

‘that it had incorporated 11 of the 33 islands of the Spratly

fgroup into the province of Phuoc Tuy.

Most significantly, the Chinese‘made noAcomment
: withvrespect to Saigon's claim. The Economist speculated
»that China?svstrange silence could be beéause the Chineéz
wefe"réluctant‘to confront Hanoi, which‘could not affbrd

to let its nationalism fall behind Saigon's.'30

‘"China's ally; Hanoi, was in a terrible dilemma dver
lthis»issue.‘ On the one hand, North Vietnam did not wish.
. to alienate its giant néighbour by contesting China's
‘claim to the islands. On the other hand, as it dared not

 ';fappear'to be any less nationalistic than the South, Hanoi

E?‘;fcbuld ﬁardly recogﬁisé Peking's‘claims. ’Both‘Hanoi'and
"{the Provisional Revolutionary‘Governmént (PRG) in the

fﬁj_ASouth>took the wisest course and remained silent. President

  :Thiéu, naturally, tried to exploit this issue, hoping to

create a rift between Hanoi'and‘Péking.31

Thieu, hoWever, pushed Pekihg'too far when he dispatched

a naval assault force to the Paracels in.mid—January,‘1974.,‘
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The Chinese proved too strong and sank at least one Vietnamese

gunboat and routed the Vietnamese troops remaining on the

barren islands. The New China News Agengx,seid that China

was determined to defend its territorial integrity and
sovereignty and warned that unless the Saigon authorities
'stop their encroachment upon Cﬁinese territory immediately,
they are bound to eat their own bitter fruit.'32

Significantly, shortly after this clash the Chinése were

reported to have sent in oil drilling equipment to the

Paracels.33

The fecus of attention then shifted to the Spratly

’ Islands. ﬂndeterred by the recent setback ‘to the north,

' Saigon dispatched a task force to dig’in and‘esteblish
themselves in the Spratlies. - It was not so easy for th?i
Chinese to take strong action this time: first, Taiwan,
the Philippines, and now South Vietnam all had a military
presence in the island group; and second, the Spratlies

are much more remote from the Chinese mainland than the

" Paracels.

Even as late as mid-February, 1975, Saigon was
.~ trying to make polifical capital over the South China Sea

?fiissue.ggThe Vietnam Press on 14 February issued a declaration

‘fby:thefThieu government reaffirming its claim to the

:”;Parecel and Spratly Islands which, it said, had been occupied
:illegeily by China. Tﬁe declaration regretted that Hanoi
/'pleced iQeological consideratione-above national'interests,'

-and had not spoken out against'Peking.34
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The fall of Saigon in April, 1975, and the
establishment of a communist regime in South Vietnam
has not necessarily resolved this issue. The big question
is, will Hanoi and the PRG contest Peking's claim to

sovereignty over the two island groups?

If the ea;liest actions by the new South Vietnamese
administration are an accurate‘quide, there could well
be a futufe confrontation (verbal if_not military) betWeen
Vietnam and China over these islands._ One of the first
tasks of the new governmeht in Ho Chi Minh City was to
replace ARVN troops'on théfpratlies'with Viet Cong units.
Moreovef, the new édministration'in the South has not .
ruled out‘the»possibility ofrforeign oil companies
participating in the exploration and production of offshore
~0il. . There appears to be no'strohg ideélogical
objection by the Vietnamese communists>to cooperation

with Western companies. Hanoi has relied on the USSR

- for many years, and on the Italian State 0il Company (ENI)

" since 1973, to undertake oil exploration both onshore and

Offshore.'35

Sincé‘the fall of Séigon,'hOWever,bthe_Spfatlies‘
;‘,éhd Paracels have nét made headline news in Asian newspépers.
kfffit’éppeérs,that Peking on the one hand, and Manila ana
:ffjHanoi/Ho Chi Minh City on the other, are determined
© " not to.let these islands undermine their delicate political

| relationships. ‘
Peking isrobvibuSly cafeful'ﬁot to‘lay itself o§en to
f jthe charge of being the regional 'bullylboy.} Leon Howell

and Michael Morrow believe Peking's attempts at bgilding'b'
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bridges to the Third World could suffer a setback if
China took an inflexible stand over the sovereignty issue.
'As the chaﬁpiou of small nations against "big-power

"hegonism" China cannot afford even a charicaturised image

as the.centref kingdom imposing itself on tribute states.'>°

Chlna is ever—consc1ous of the danger that too strong'
a stand on the Paracels and Spratlles could drive the .
Philippines and Vietnam 1rretr1evably into the arms of
the Soviet Union. Some two years,ago, the USSR showed
itself hopeful of gaining political advantage from China's
South China See problems. A statement by Tass in February,
‘1974, observed that 'it is difficult to regard as
accidental the fact that the stepping up of the Maoists'
subversive activity in independent countries coincided
* with Peking's action in the Paracel‘Islands.'37 China
lthen could have replied that it was merely punishing the
aggressive actions of the corrupt Thieu regime. With
" the removal of Thieu, and the establishment of a
Communist government. in Saigon, Peking no longef has

that excuse.
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IV. CONCLUSION ‘

A study of offshbre.oil claims in East Asia is,
therefore, a useful vantage point for examining intfa-
regional political relations; The disputes.betwéen
China and Some other countries of the région'over'
soveréignty to parts of the East and>South.Chin$'Seés‘>
cloéely'paralle1~theAbroader politicél debaté'involvihg
thése‘cOuntries.: |

It will be recalled that China's relations with

-

most of non-communist Asia were, until the early 1970s,

" marked by suspicion and some degree of hostility. Since

1972, and éspecially during the past two yéars there
has been a general improvement in Peking's relations with
some of the region's less violently anti-communist stateb.

The initiative for this thaw has not been completely

one-sided. Peking - as well as Tokyo, Manila, Bangkok and

Kuala Lumpur — has been anxioué to -establish a better

felationship With many of its neighbours. What prompted
this more cooperative relationship was the atmoéphere

of political flux and uncertainty engendered by the
continuing Sino-Soviét dispute, the American military

withdrawal from mainland‘Asia, the Sino-American detente,

and the fall of Saigon.

This trend from hostility to greater cordiality in

China's relations with some East Asian nations is reflected

~in the offshore o0il disputes considered in Part III.

Immediately after CCOP released the findings of its

- survey in 1969 there was a frantic scramble for soveréignty

over offshore areas by the coastal states. China was no
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less eager thanAthe.otherS in claiming ownership of lérge
sections df‘the offlying continental shelves, and strongly
contested competing claims by Tokyo, Taipei, Seoul, Saiéqn
and-Manila.. For a while, in the early 1970s, it‘appéared
that disputes over the Senkakus, Paracels and Spratlies

could lead to major confrontation between China and some

of its neighbours.

One might havgbimagined thatvthe growing world oil
»crisis would prdvide the catalyst for such a major"
confroﬁtation. Such has not proved to be the cése. It
is true that in January 1974, at the height of the'l973—4
crisis, relations between some of these states became |
. strained over offshore oil claims. . But the general trend
of the past two or»three years - at least in the case of.#
' oil'disputes involving countries (the Phiiippines and
Japan) with which China has a steadily improving relationship -
5,; has been towards somewhat less hostility and greater

~ cooperation.

Such is not the case with'reSPect’to those disputes
involving countries which continue to have poor, or bad,
political relations with Peking. Again, the history of

’[gfoffshore'dil controversies parallels bfoader.political

‘  trends. China's dispute with Thieu's regime over ownership
“of the Paracels and Spratliés was aiways marked by
" 'inflexibility and hostility on each side. This culminated.

’f  in'the bloody clashes of mid-January 1974.

" The history of South Korea's dispute with.China has

‘also been marked by continued suspicion and a degree of
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hostility on boﬁh sides. Seoul has shown itself to be

far less concerned than Tokyo with China's reactionbto

oil developmént in the East China Sea.' Unlike the‘JapaneSe,
who have still'hqt ratified the Japanese~Korean agreement
of January 1974, the South Koreans did not hesitate‘in
doing so.  There are signs that the South Koreans might be
prepared to develop the oil off their continental shelves
even withoutiJapanese participatioﬁ. Peking, together

With Pyongyang, coﬁtinues to denoﬁnbe strongly Seoul's:

plans to 'plunder the o0il resources of the East China

and Yellow Seas.'

The close'connection betwéen oil dispufes and
international politics was demonstréted again by Hanoi's
stand over‘ownérship of the Paracels énd Spratliés. The #
case study in Part III revealed how the delicateinature
of North Vietnam's (and the PRG's) political links with
China was péralleled by the offshofe sovereignty issue.
On the one hahd, the Vietnamese communists have been
uhwilling to alienate their_giant'neighbour (and war-time
ally) by pushing their'claims‘to the diséuted islands too
forcefuily;‘ﬂoh the other hand,.Vietnamese historical
suspicion of China, togethef with a desire to appear at
least as nationalistic as President Thieﬁ,’prevented Hanoi

and the PRG from recognising Peking's territorial claims.

' The debate over offshore 0il disputes might also
provide a useful barometer of future changes in inter-

state relations in East Asia. Just,astdkyoFs and Moscow's

‘attitude tOwards'the '"Northern Islands' issue reveals much

about the state of Russo-Japanese relations, so might the
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-

Senkaku Islands problem act as a litmus of Sino-Japanese
relations. The continuing debate over ownership of the
Paracels and Spratlies might also act as a signpost to

future relations between Peking and Vietnam.

This paper has focussed on those oil controversies
in which China'was one of the dispuﬁants.~ There have;
- of course, been many’offshore oil disputes in East Asia
in which China has égglbeen'involved. A study of these
'non-Chinese' controversies might provide intereéting
perspecfives on other intra-regional relationships.
‘Claims to‘oil in the Easﬁ‘China'Sea might help to explain
further Japén's relations with Taiwan and South Korea.
" In Southeast Asia, an examination of offsﬁore oil disputes
might'be‘helpful in describing evolving relationé among
ASEAN members, for‘example, betweeh Malayéia aqd Indonesia,
Thailaﬁd and Malaysia, énd the Philippines and Sabah;
.Again; controversies in the South China Sea and Gulf of'
Thailand might reveal trends in political relations
between the non-communist and communlst states of Southeast
A51a - for example between Thalland and Cambodia, and
'between ;ndonesia and South Vietnam. Further, the
" continuing controveréy over ownership ofkwai,Island and
- the surrounding‘waters, is likely to reflect»the broader
| political relationship between the new regimes in Ho Chi
Minh City and Phnom Penh.

Other approaches to thesxudy of offshore oil
act1v1t1es in East A51a recommend themselves to the

vstudent of international relatlons. Instead of focussing

on disputes over offshore 011 claims, as this paper has done,
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the student could usefully examine some of the political

implications of offshore oil production. For example,

the rele of the overseas oil development company in the

East Asian offshore 0il industry mighthe treated in the
context of the transnationalist debate., Such an examination
could consider the degree to which foreign eil companies
impinge upon tﬁe'host couhtry's peiitical sovereignty,

and determlne whether forelgn oil company investment aggravates
existing political alienation between the local elites

and the_mass of the population.

Disputes over sovereignty and development of‘other

. ‘(non-o0il) resources could also be studied for what they

‘might reveal about inter-state relations. The newly

emerging problem of manganese nodule exploitation eould, &

"in the near future,'provide one example of such disputes.

‘The potentlal for polltlcal confrontatlon over the ownershlp

and development of these mlnerals lylng on the deep ocean

' bed has been widely recognlsed.l Not unlike the problem -
of offshere oil, thermdules are of great potential'value;L

the technology for their exploitation is being developed;

and they are located in areas the sovereignty of which is,

at best, vagﬁely defined in international law.

1 ~See for example:

Evan Luard 'Who Gets What on the Seabed?' Foreign
Policx No.9, Winter, 1972-3;

Kim Traavik, op.cit.

Ann L. HOllle 'What to Expect from a Sea Treaty
Foreign Policy, No.18, Spring, 1975;

Seyom Brown and Larry L. Fabian, op.cit,




APPENDIX I

DIAGRAMMATIC PROFILE
OF
THE CONTINENTAL MARGIN

(the Geological Definition)

67




S€ELd fEL-2)hL ‘TejuTH | -
‘6roN ‘A0TTOog UPTAIOf ,4POQBAS . S09JI83p UT 3USTDPEIS 8TFBISAY =5 °y
Ul U0 3BYH SI18H OUM, DPIENT UBAY S .
ut futaeedde weafelp B U0 paseg :EZHNNOS

saajeuw ut yzdsg =q

*2doTs umop pairgodsueal
SqUSWIPes TBIUSUTIUO)

.anSmappmm_Oﬂnmmuo

 *SSBW pUBT 3ju3oelpe
UT 960U} 03 JEBTTUIS SYOO0I AIBIUdWIPSG

TIAZT VES

11e8%€g msﬁmﬁhmﬁwm\\\\

Ow\w“.&.dx

NIVTd TYSSALY - ISTE  TYININIINOD

§

FdNTS  TYININIINOD JTIFHS  TYININITINOD NV

NIDYYW  TVININIINCO
NISYVN | TYINENIINOD HFI 40 qumomm OITVINVEANVIA

e . LT VTOMNTIIV




69

APPENDIX II

SOME PROPOSALS RELATING TO THE LAW OF THE SEA

1)

2)

3)

NOTES :

This is an unofficial classification according

to. types which appeared 1n UNITAR News, vol.6,
No.l, 1974.

Two subjects are considered:

A) Continental Shelf
B) Economic Zone

This material has been included to demonstrate
the highly ambiguous nature of the Law of the

‘Sea especially where it relates to areas of the

seabed containing mineral resources presently,
or likely to be soon, exploited.

The folléwing ebbreviatiohs are used:

- Con Sh . Continental Shelf

Cs " Coastal State

DCS , Disadvantaged Coastal State
EEZ Exclusive Economic Zone

"EZ '~ Economic Zone

LLS Land-Locked State

NOS National Ocean Space

PS Patrimonial Sea

.. TS Territorial Sea
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A. CONTINENTAL SHELF

1. NATURE AND CHARACTERISTICS

Type A - Soveréign Rights

(1) [CS exercises sovereign rights for exploring .
the shelf and exploiting its natural resources.].
[Sovereignty of CS extends to the shelf.]

(ii) Such rights are exclusive in the sense that no

one may undertake these activities, or make claim

to it, without its express consent, even if it

does not explore the shelf or exploit the resources.]

(iii) Rights of CS over the shelf do not depend on
. occupation, effective or notional, or on any
proclamation.]

(iv) CS is obliged to undertake; in the éafety zones,
~all appropriate measures for the protection of

the living resources of the sea from harmful
agents. ]

Type B - Exclusive Rights

(1) CS shall have exclusive right to explore and

' exploit and to authorize the exploration and
exploitation of natural resources of sea-bed
and subsoil in accordance with its own laws and
regulations in coastal sea-bed economic area.

(ii) cs may take measures to ensure compliance.with
its laws and regulations and apply standards
for protection of marine environment higher

than those required by applicable international
standards pursuant to (iii).

(iii) 1In exercising its rights, CS to ensure its laws
~ . . and regulations and any other actions taken
. pursuant thereto are in strict conformity with
~ provisions of this convention and in particular;
(a) no unjustifiable interference with other
activities; taking measures to prevent pollution
" of marine environment from these activities; .
compliance with international standards in exis-
tence or promulgated by the Authority or IMCO
to prevent such interference or pollution;
(b) not to impede but to co-operate with the
.Authority in exercise of its inspection functions
in connection with prevention of pollution;
(c) to ensure licenses, leases, or other contract-
ual arrangements entered into for exploring for
and exploiting sea-bed resources strictly observed
according to their terms; property of contract-
ual parties shall not be taken except for a

public purpose, on a non-discriminatory basis;
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making prompt payment of just compensation in
effectively realizable form representing. full
equivalent of property taken; adequate provision’
shall have been made at or prior to taking to
ensure compliance with these provisions.

Application of compulsory dlspute settlement
procedure ‘and 1962 Rules of Arbitration and
Conciliation for Settlement of International
Disputes Between Two Parties of which One is

continental territory; CS has exclusive jurisdic-
CS may enact all necessary laws and regulations

LLS have right to pass through territory, TS
and other waters of adjacent CS in order to
have access to and from international sea area;
CS and adjacent LLS shall conclude bi-lateral
or reglonal agreements on relevant matters.

Jurisdiction of a state may extend to a belt of

Contracting parties to surrender against equit—
able and appropriate compensation claims to jur-
isdiction over sea-bed and waters beyond limits;

such compensation to be determined by international

‘ocean space 1nst1tut10ns upon all relevant factors;

failing that, by binding adjudlcatlon of inter-

‘No compensatlon may be proffered by the instit-

utions to areas adjacent to: reefs and low-tide
elevations, man-made islands, fixed or floating
installations, under-water installations or
works, islets situated within national ocean

- space of a state other than the state exercising

Ocean space not‘within limite»to form part of

‘international ocean space, no part of which

subject to national jurisdiction for any purpose.

(iv)
a State.
- Type C - Exclusive Jurisdiction
(1) The shelf is the natural prolongation of
_tion over it.
(i1)
for effective management of its shelf.
(iii)
Type D - Jurisdiction
(i)
ocean space adjacent to its coasts.
(id)
national marltlme court
(iii)
.sovereignty or control over them.
(iv)
Type E - Right to Establish

CS shall have the right to establish, beyond its
TS, a coastal sea-bed area.
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Type G

CS right to retain, where its ConSh (namely,
the natural prolongation of its land mass)
extends beyond economic zone, sovereign rights
with respect to that area of sea-bed and sub-
soil thereof which it had under international
law before entry into force of the convention.

Islets and SmalL&slands, uninhabited and without
economic life, situated on the shelf of coast,

not to possess any of shelf or other marine
space of same nature.

-

2. LIMITS

' Type A

- 200 m./40n.m.

(1)

[Area of sea-bed and~subsoil'adjacent to coast
outside TS] [ConSh] may be established within a

seaward limit formed by the 200 metres isobath

(ii)

| Type B

line or a line 40 n.m. equidistant from baselines ;4
of TS according to choice between the two methods
of delimitation made at ratification, the choice
to be final and method chosen to apply to its
whole coastline.

In international area, a CS preferential zone or
intermediate zone may be established within a
seaward limit formed by a line not more than

40 n.m. equidistant from outer limit of the

area or the shelf.

- 500 m./100 n.m.

(1)

The outer limit of the shelf may be establlshed

~+ by €S within 500 m. 1sobath

Where 1sobath situated less than a distance of 100
n.m. measured from baselines for territorial sea,

" the outer limit may be established along a line
- every point of which is not more than 100 n.m.

(iii)

JTYpe C

from nearest point of said baselines.

Where there is no‘shelf, CS may have same rights
in respect of seabed as in respect of the shelf,
within limit indicated in (ii).

- 200 n.m.

Outer limit of NOS is the line every point of
which is at a distance from the nearest point of
baseline equal to breadth of NOS (i.e. 200 n.m.).
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- Continental Margin

The outer limit of the shelf shall not extend
beyond the outer edge of continental margin.

OR
The shelf comprises the bed and subsoil of the
sub-marine areas adjacent to territory of state

- but outside area of territorial sea, up to outer

Type E

lower edge of continental margin' adjoining
abyssal plains, or, when that edge is less than
200 n.m. from coast, up to the distance.

- Submarine Areas

Type F

The shelf refers to: [(a) sea-bed and subsoil
of submarine areas adjacent to coast but beyond
TS, which constitutes a natural prolongation of
land territory into .and under the sea;]

(b) sea-bed and subsoil of [similar] submarine
areas adjacent to coasts of islands.

- X n.m.

Coastal sea-bed economic area: the area of the
sea-bed which is seaward of ...; and landward
of an outer boundary of ....

OR

Coastal sea-bed area, beybnd TS, up to a max-

- imum distance of X n.m. from applicable base-

" Type G

line for measuring TS.

- X m./xvn;m.

The ConSh: not to extend beyond maximum limit
of the X Zone, breadth of which is X n.m. meas-
ured from baselines, or the depth of which does

~ not exceed X m. isobath, whichever limit coastal

' Type H

state may choose to adopt.

- Consultétion

Maximum'limit of the shelf may be determined
among states through consultations.
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3. DELIMITATION BETWEEN ADJACENT AND OPPOSITE STATES

Type A
I. (i) by agreement in accordance with equitable
principles.
(1i) Where there is an agreement, questions relating

to delimitation to be determined by the agreement.

(iii) No state by reason of this convention to claim
or exercise rights over natural resources of
any area of sea-bed and subsoil over which another
state had under international law immediately
before coming into force of the convention sov-

‘erelgn rights for exploring it or exp101t1ng
its natural resources.

o (iv) Subject to provisions above, and unless another
» boundary is justified by special circumstances,
boundary to be an equidistant line in case of
adjacent coasts and a median line in case of
. opposite coasts.

OR

"IX. (1) Where two or more states whose coasts are

' opposite each other, by agreement between them;
in the absence of agreement and unless another
boundary justified by special circumstances,

boundary to be median line, every point of which

is equldlstant from nearest points of baselines
for measuring TS.

Co(ii)y Where the shelf adjacent, by agreement between
them; in the absence of agreement, by principle
~of equidistance from nearest points of baselines.

(iii) 1In determinihg boundaries, any lines drawn in .
;.. accordance with (i) and (ii) to be defined with
_wreference to charts and geographical features
. as they exist at a particular date, and ref-
" erence made to fixed permanent 1dent1f1able-
points on the land

" ‘Type B

’J*(i)_' ‘by agreement among them in accordance with equit-
' able pr1nc1ples, taklng into account all relevant
circumstances.

. (ii) - During negotiation, states to take into account
special circumstances (e.g. general configurat-
ion, existence of islands or inlets and physical
and geological structure of marine area involved,
including sea-bed and subsoil thereof.)
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States to make use of methods envisaged in
Article 33 of UN Charter or other peaceful

- means and methods open to them to resolve.

(iv)
Type C

(ii)

~ Type D
(i)

(11)

. Type E
(1)

(ii)

differences during negotiations. -

In absence of special circumstances, due regard

be given to principles of median line or equl—‘
distance.

by agreement among themselves. .

" Failing agreement; no state entitled to extend

sovereignty over the shelf beyond median line
every point of which is equidistant from nearest
points on the baselines, continental or insular,
.from which breadth of shelf of each of the two
states is measured

‘Islands, mutatis mutandis, in same position as

continental territories so far as rights and

obligations are concerned, under rules of inter-
national law. : '

This prlnc1ple to apply equally to where coasts
of two or more states opp051te or adjacent to
each other.

- by agreement in accordance with principle of

equidistance.

nothing to‘prejudiee the exisiting agreements.

Type F

(1)

(ii)

(iii)

between neighbouring states, by agreement based

~on equitable principles, takinginto account all

circumstances affecting maritime area concerned
and all relevant geographical, geological and
other features. ’ f

Islets and small islands not to be taken into

account for delimitation of shelf between nelgh—

bouring states concerned.

Where two states are both adjacent and opposite

to each other, by appropriate prlnc1ples and
methods.
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States adjacent or opposite each other shall
jointly determine limits of jurisdiction of
shelf through consultation on an equal footing.

4. NATURAL RESOURCES

Type A
(1)

(ii)

CS [shall have sovereignty over] [exercises
sovereign rights for exploring the shelf and
exploiting its] natural resources: mineral

and other non-living resources of sea-bed and
subsoil together with living [vegetable] org-
anisms [and animals] of sedentary species (i.e.
[animals] [organisms] which at harvestable stage,
either immobile on or under sea-bed or unable

to move except in constant phy51cal contact

with sea-bed or subsoil).

Prospecting, exploration and exploitation of

natural resources subject to regulations of

CS concerned and may be reserved to themselves,
their nationals, or engaged by third parties

~according to internal laws and international

(iii)

(iv)

Type B

agreements. ]

Protection and conservation of renewable
resources subject to CS5 regulations and such
agreements as they may conclude, taking into

"account co-operation with other states and

recommendations of international technlcal
bodies.]

CS to enact measures to prevent, mitigate or
eliminate pollution of or from the shelf and
of its natural resources, taking into account
co-operation with other states and recommend-
ations of international technical bodies.’]

' CS possession of natural resources including

mineral resources of sea-bed and subsoil and

- 1living resources of sedentary species.

' States adjacent or opposite to each other to-

conduct necessary consultation to work out
reasonable solutions for exploitation, regul-
ation and other matters relating to natural
resources in their contiguous parts.




Type C

Type D
(1)

(ii)

(iii)
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CS sovereign rights for exploring the coastal
sea-bed area and exploiting its mineral resources.

CS exclusive right to explore, exploit and auth-
orize exploration and exploitation of natural
resources of sea-bed and subsoil accordlng to 1ts
own laws and regulations. ’

Cs to make available such share’of'revenue in
respect to mineral resource exploitation from
such part of the area as specified in article ...

If any single geological structure or field of

any mineral deposit (e.g. gas or petroleum)
extends across line dividing NOS of two or more
CS, they shall seek to reach agreement as . to

'manner in which such structure or field can be

most efficiently exploited and manner in which
costs and proceeds relating thereto shall be
apportioned; disagreement be submitted to inter-

" national maritime court for advisory opinion.

(1)

Co(1id)

CS to make contributions to international author-
ity out of revenue derived from exploitation of
non-living resources of its X 2zone.

‘Rate of contribution to be X per cent of revenues

from exploitation carried out in that part of the
zone and X per cent of revenues from exploitation

- carried out beyond X miles or X metres 1sobath

Type F

(1)

(ii)

(iii)

within the 2zone.

CS to have obligation to transfer to international

~institutions a portion of financial benefits rec-

eived from exp101tatlon of natural resources of
NOS.

Provisions relating to 11v1ng resources under

other headlngs.,

CS responsibility to formulate and implement
necessary programmes of conservation of mineral.
and other non-living resources of NOS and may
reseérve to its nationals exploitation of such
resources; CS obliged to provide adjacent LLS

‘'with access ‘to mineral and other non-living res-

ources on conditions s1m11ar to those appllcable
to its nationals.




(iv)
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CS obligation to take special precautions before
authorizing or undertaking exploitation of petrol-
eum and natural gas in areas subject to frequent
natural disasters; non-compliance with this pro-
vision entails legal responsibility. :
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B. ECONOMIC ZONE

1. NATURE AND CHARACTERISTICS .

Type A - Exclusive Right

I.
(1)

(i1)

(ii1)

(iv)

(V)

IT.
(i)

(i)

- Each state to ensure exploration and exploitation

All states have right to establish EZ.

Exclu51ve rights over EZ; no other state to

explore and exp101t resources therein without
obtaining permission.

Jurisdiction over EZ;‘third’state or its nation—
als to bear responsibility for damage resulting
from their activities therein.

No state exercising foreign domination and con-

'~ trol over a territory to be entitled to estab-

lish EZ or to enjoy any other right or privilege
with respect to such territory. :
4 - ; rd

activity to be carried out exclusively for peace-
ful purposes and not to interfere unduly with
legitimate interests of other states in the reglon
or those of international community.

‘OR
Coastal sea-bed area; CS's exclusive right to’

explore, exploit and authorize exploration and
exploitation of natural resources of sea-bed

~and subsoil accordlng to its own laws and reg-

ulations.

Cs may>take measures to ensure compliance with'
its laws and regulations subject to provisions

. of this chapter and apply standards for protec-

(iii)

tion of marine environment higher than those

required by applicable international standards
pursuant to (iii).

In exercising rights above, CS to ensure its-
laws and regqulations and any other actions taken
pursuant thereto in the area are in strict con-
formity with provisions of this chapter and
other applicable provisions of this convention,
and in particular: (a) no unjustifiable inter-
ference with other activities; taking measures
to prevent pollution of marine environment from:
the activities; compliance with international
standards in existence or promulgated by the

Authorlty or IMCO to prevent such interference




(iv)
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or pollution; (b) not to impede but to co-operate

with the Authority in exercise of its inspection

functions in connexion with prevention of poll-

utions; (c) to ensure licenses, leases, or other

contractual arrangements entered into for explor-
ing for and exploiting sea-bed resources strictly
observed according to their terms; property of
contractual parties not be taken except for a
public purpose, on a non-discriminatory basis;
making prompt payment of just compensation in
effectively realizable form representing full
equivalent of property taken; adequate provision
shall have been made at or prior to taking to '
ensure compliance with these provisions.

Compulsory dispute settlement procedure and by

_1962 Rules of Arbitration and Conciliation for-

Settlement of International Disputes Between Two
Parties of which One is a State.

Type B - Exclusive Jurisdiction

I.
(1)

(ii)
(iii)
(iv)

(V)

CIT.

.CS shall have exclusive jurisdiction over EZ

for protecting, u51ng, explorlng and exploiting.
its resources.

Other state may engage in fishery, mining or
other activities pursuant to its agreement.

Cs may‘enact necessary laws and regulations for
effective regulation of the 2zone.

Other states required to observe such relevant

laws and regulations.

CS right to deal with unauthorized fishery,
mining or other activities in the zone and with
violations of its laws and regulations.

'OR
CS may determine the extent of its exclusive

jurisdiction and control over natural resources
of maritime area adjacent to its TS.

- Typé C - Sovereign Rights

CS right to establish, beyond its TS, EZ/PS

in which it shall have sovereign rights over
. natural resources.

'IOR' :

CS sovereign right over an area of sea adjacent
to TS. '

OR

CS to exercise full soverelgnty over PS (maximum
breadth 200 n.m.)*

e,
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.

* provided that CS right to establish the breadfh of

TS within a limit of 12 n.m.

Type D - Jurisdiction

CS right to establish X zone adjacent to TS and
shall have jurisdiction for exploring and exploit-
ing living and non-living resources therein.

Type E

CS to establish beyond TS*, coastal sea-bed area
up to X n.m. : ‘

* CS right to determine breadth of TS with a limit

of 12 n.m.

(i) CS right to establish PS.

(ii) CS to authorize and regulate emplacement and use
of artificial islands and any kind of facilities

.on surface, in water column, and on sea-bed and
subsoil of PS. :

L W
(iii) Other states in exercising freedom and rights con-
ferred by the convention not to interfere in CS
activities relating to natural resources.

(iv) In exercising its Jjurisdiction and supervision
: over exploration and exploitation of natural
resources, CS to take measures to ensure such
activities to be carried out with due consider-
ation for other legitimate uses by other states.

Type G }
Withiﬁ the limit of TS (200 n.m.) each state has
right to establish other modalities or combinations

.of legal regimes of soverelgnty, jurisdiction or

. -specialized competence in marlne area adjacent to
its coasts. :

2. LIMITS

'kType A - 200 n.m.

(i) = Beyond and adjacent to its TS within the maximum
; limit of 200 n.m.* measured from [applicable]
baselines for measuring TS.

(ii) [To be reasonable] taking into account [locall] -
regional, geographical, geological, ecological,
economic and social factors and preservation of
marine environment.




(ii)

(i)

*
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' OR
On the basis of regional factors, taking into
account resources in the region, and rights and
interests of developing geographically DS, with-

out prejudice to llmlts adopted by any state
thereln.

OR

In accordance with its geographlcal and geological

conditions, state of its natural resources and
needs for national development

Some states have indicated that this 11m1t is proposed

together with a territorial sea with a. limit of 12 n.m.
and that they must be considered as a whole.

Type B - 200 n.m. and more

(i)

Beyond and adjacent to its TS within the maximum

limit of 200 n.m. measured from [applicable] base-

lines for measuring TS.

.or where continental margin extends beyond 200 n.m.

from such baselines, beyond outer edge of cont- ¥
inental margin where contlnental rlse joins abyssal

OR

CS to retain, where its ConSh (i.e. natural pro-
longation of land mass) extends beyond (EZ/PS),

- the sovereign rights with respect to that area

of sea-bed and subsoil thereof which it had
under international law before entry into force
of the convention; such rights do not extend -
beyond outer edge of continental margin.

OR

or up to a greater distance coincident with

‘epicontinental sea (i.e. the column of water

covering sea-bed and subsoil situated at an
average depth of 200 metres).

(ii)
plain.
(ii)
(ii)
Type C - X n.m.

. sea-bed which is seaward of

Coastal sea-bed area: beyond limit of its TS

-(not exceeding 12 n.m.) to the maximum limit of

X n.m. from applicable basellnes for measuring
breadth of TS.

OR

Coastal sea-bed economic area: the area of the

‘ .+.; and landward of
an outer boundary of

-
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Type D o

The regime of TS us also applicable to EZ.

3. DELIMITATION BETWEEN ADJACENT AND OPPOSITE STATES

Type A

(i) To be determined in accordance with international
law [including appllcatlon of median line of
equidistance.]

(ii) Disputes arising therefrom to be settled in con-

- formity with UN Charter and any relevant regional

arrangements.

Type B

(i) by agreement among them in accordance with equit-
able principles, taking into account all relev-
ant circumstances.

(ii) = During negotiations, states to take into account

spec1a1 circumstances (e.g. general configurat- .
ion, existence of islands or islets and physical”
and geological structure of marine area involved,
including sea-bed and subsoil thereof).

(iii) States to make use of methods énviéaged in Article
33 of UN Charter or other peaceful means and

methods open to them, to resolve dlfferences,
durlng negotiation.

- (iv) In absence of special circumstances, due regard‘

be given to principles of median line or equl—
distance.

Type C

e (1) Agreement amohg themselves.

~(ii) = Pailing such agreement, no state is entitled to
‘extend its jurisdiction over EZ beyond median line
-every point of which is equidistant from nearest
points on baselines, continental or 1nsu1ar,.from
which breadth of EZ of each of two states is mea-

sured.
(1) Islands are, mutatis mutandis, in same position

as continental territories insofar as rights and
obligations are concerned, under rules of inter-
national law set out herein.




(ii)

IT.

Type .E
(i)

(ii)

S (iii)

(iv)

Type F
(i)

(i)
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.

Above principle to apply equally where coasts
of two or more states are opp081te or adjacent
to each other.

OR

EZ of an 1sland to be measured as-a contlnental
land mass, except as otherwise specified for

delimitation of ocean space of adjacent or opp-

osite states.

in accordanee with equitable principles.

When there is an agreement, questlons relatlng
to delimitation to be determined in accordance
with provisions of agreement.

No state shall by reason of this convention claim
or exercise rights over natural resources of any
area of sea-bed and subsoil which another state
had under international law immediately before
coming into force of this convention sovereign

rights for exploring it or exploiting its natural
resources. . ~

Subject to (i) and (111) above and unless another
boundary line is justified hy spec1al circumstances,
boundary to be an equidistant line in the case of

adjacent coasts and a medlan line in the case of
opposite coasts.

through consultations dn_an equal footing.

'CS concerned, on basis of safeguarding and res-.

pecting sovereignty of each other, to conduct
necessary corisultations to work out reasonable
solutions for exploitation, regulation and other-

. matters relating to natural resources in contlg—

uous parts of Eis.

4, NATURAL RESOURCES -

Type A
(i)

(ii)

(1ii)

Cs sovereign rights over renewable and non-renew-
able natural resources of waters, sea—bed and
subsoil thereof.

Cs right to adopt measures to ensure its sovereignty

‘over resources.]

CS jurisdiction and supervision over exploration .
and exploitation of such resources and over allled
activities.]




Type B

(1) CS sovereign right over renewable and non-renew--

able natural resources, llVlng and non-living,
in the area.

(ii) = Prospecting and exploration of the area and
exploitation of natural resources subject to CS
regulations and such activities may be reserved
to themselves or to their nationals, or allowed

-to be engaged by third parties in accordance
with provisions of 1nternal laws and of 1nter—
national agreements.

(1ii) Protection and conservation of renewable resources
subject to CS regulations and to agreements as
they may conclude, taking into account co-oper-
ation with other states and recommendatlons of
international technical bodies.

(1) CS sovereignty over renewable and non-renew-
~able natural resources for exploration and
exploitation; exclusive jurisdiction to control,
regulate and exploit living and non-living 5
resources and their preservation. '
(ii) CS sovereignty and jurisdiction to encompass all
economic resources, living and non-living, on
water surface, in water column, or on soil or
subsoil of seabed and ocean floor:below.

(1ii) s to establish special regulations for exclusive
' exploration and exploitation, and for protection
and conservation of renewable resources.

-~ Type D
() CS ownership over all natural resources, living

- or non-living, of whole water column, sea-bed
. and subsoil.

- Exclusive jurisdiction over the zone for pro-
tecting, using, exploring and exploiting such
‘resources. ‘ ‘

(iii) ~Other state may engage in'fiShery, mining or
. other activities pursuant to its agreement.

| Type E
: CS sovereign rights for exploring coastal sea-

bed area and exploiting its non-living resources.
Type F

(1) CS jurisdiction for exploring and exploiting
living and non-living resources in the zone.




(ii)

(ii)

(iii)

- (iv)

‘ Expe’G
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.

CS to make contributions to international |
authority out of revenues derived from exploit-
ation of non-living resources,

OR

CS to make available such share of revenue in
respect of mineral resources exploitation from
such part of the coastal sea-bed economic area.

Rate of contribution to be X per cent of revenues
from exploitation carried out in the zone, and
X per cent of revenues from exploitation carried

out beyond X miles ox X metres isobath within
the zone.

.Contributions to be. distributed by international

authority on basis of equitable sharing criteria.

No state shall by reason of this convention claim

Type H
(i)

(ii)

(i)

or exercise rights over natural resources of

any area of sea-bed and subsoil over which another
state had under international law immediately
before entry into force of this convention sov- s
ereign rights for exploring it or exp101t1ng its
natural resources. '

Nationals of DCS to havevright} in the region,
to exploit, on a reciprocal and preferential
basis, renewable resources within PS or EZ of

"states of the region; procedures for such pref-

erential regime to be determined by regional,
subregional and bilateral agreements.

Nationals of geographically DCS to have right
of equal access to living resources of PS or
EZ in convergent areas.

‘Above provisions not to apply to territories

under foreign domination or forming an integral

‘part of metropolitan powers outside theé region.



A.

87

<

SELECT BIBLIOGRAPHY

A

Marine Resources - Especially 0il

Albers, J.P.

Crutéhfield, J.A.

Géyer, R.A.

McKelvey, V.E. and
- Wang, F.F.H.

Skinner, B.J.
Turekian, K.K.

and

Also articles in: -

Law of the Sea

Alexander, J.M.

Beeby} C.D.

Brown, S. and
Fabian, L.L.

Christy Jr., F.T. -
~and Alexander, L.M.

Christy Jr., F.T.

'Offshore Petroleum: Its Geography |
and Technology' in Gamble, Jr. J.K.
and Pontecorvo, G. (eds.)

Law of the Sea: The Emerging Regime
of the Oceans, Ballinger Publishing

- Co., Cambridge, Mass., June, 1973.

" 'Resources from the Sea' in

Saunders, T. (ed.) Ocean Resources
and Public Policy, University of

'Washington Press, Seattle, 1973.

'"Energy from the Oceans' in
Saunders, T. op.cit.

'World Subsea Mineral Resources'
in Pirie, R.G. (ed.) Oceanography:
Contemporary Readings in Ocean Sciences,

0.U.P., London, 1973. :

, .
Man and the Ocean, Prentice-Hall Inc.,
New Jersey, 1973.

Petroleum Press Service

World 0il

'National Jurisdiction and the Use

of the Sea' in Pirie, R.G. op.cit.

'The United Nations Conference on the
Law of the Sea: A New Zealand Viewf

" Pacific Viewpoint, Vol.1l6, No.2,

September, 1975.

'Diplomats at Sea', Foreign Affairs, -

Vol.52, No.2, January, 1974.

'Cooperation in Natural Resources
Development: ‘Marine Resources' a .
paper delivered at the Seventh Pacific

~Trade and Development Conference,

Auckland, New Zealand, 25-29 August,

-1975.

'Marine Resources and the Freedom of

" the Sea' in Pirie, R.G., op.cit.



88

.

Ely, N. 'Sea-bed Boundaries between Coastal
States: the Effect to be Given Islets
as "Special Circumstances"'
Proceedings of the Seminar on
Petroleum Legislation With Particular
Reference to Offshore Operations,
Mineral Resources Development Series,
ECAFE, No.40, 1971.

Fawcett, J.E.S. ' 'The Law ef the Sea: Issues at Caracas'
s " The World Today, Vol.30, No.6, June,
‘ 1974,
Friedheim, R.L. 'Case Study: the "Satisfied" and

"Dissatisfied" States Negotiate
International Law' in Miller, L.B,
(ed.) Dynamics of World Politics:
- o - Studies in the Resolution of Conflict,
’ Prentice—-Hall Inc., New Jersey, 1968.

Friedheim,R.L. 'A Law of the Sea Conference: Who
' ' Needs It?' Development Digest, Vol.ll,
No.2, April, 1973 ’

. Gamble, Jr..J.K., and-

‘Pontecorvo, G. (eds ) Law of the Sea: The Emerglng Reglme
of the Oceans, Ballinger Publishing
Co., Cambridge, Mass., June, 1973.

Hollick, A.L. 'What to Expect from a Sea Treaty'
: Foreign Policy, No.1l8, Apring, 1975.

-Hollick, A.L. ' 'Seabeds Make Strange Politics'
’ : Foreign Policy, No.9, Winter, 1972-3.

Jones, E.B. ~~ Law of the Sea: Oceanic Resources,
: Southern Methodist University Press,
Dallas, 1972.

Luard, E. : 'Who Gets What on the‘Seabed?"Fofeign
: B Policy, No.9, Winter 1972-3.
. Maechling Jr., C. 'The Politics of the Ocean'

Development Digest, Vol.ll, No 2,
‘April, 1973.

Oda, S. The‘international Law of the Ocean
' Development: Basic Documents,
Sijthoff, Leiden, 1972. '

>Pfescott, J.R.V. " The Political Gebgraphy of the‘Oceahs,
o David and Charles, London, 1975.

Ross, S. | ' 'Law of the Sea' Current Affairs Bulletin,
Vol.51, No.9, February, 1975.

Traavik, K. . 'The Conquering of Inner Space, Resources
: and Conflicts on the Seabed' Cooperation
and Conflict, Nos.2-3, 1974,




89

United Nations 'UN and the Sea', UNITAR Néws,
Institute for Tralnlng Vol.6, No.l, 1974.
and Research

Also consulted were articles appearing in the

Petroleum Economist, and the
Australian Foreign Affairs Record -

- see especially October, 1973 and
October, 1974.

Offshore 0il Disputes in East Asia

Caldwell, M. » - '0il and Imperialism in East Asia';
- . Journal of Contemporary Asia,
: ~Vol.l, No.3, 1971.

Harrison, S.S. 'Time Bomb in East Asia', Foreign

Pollcz No.2, Fall 1975.

Howell, L. and ~ Asia, 011 ‘Politics and the Energy
Morrow, M. ' " Crisis: the Haves and the Have-Nots,
' IDOC/International Documentation, '
Nos.60-61, New York, 1974. &

Ichord, Jr., R.F. 'Southeast Asia and the World
0il Crisis: 1973' Southeast Asian
" Affairs 1974, Institute of Southeast

Asian Studies, Singapore, March,
1974. :

Morrow, M. o : 'Thé,Politics of Southeast Asian
' 0il' Bulletin of Concerned Asian -
. Scholars, April-June, 1975.

Park, Choon-Ho - 'The Sino-Korean Sea Resources
' ’ Controversy and the Hypothesis of
a 200-Mile Economic Zone' Harvard
"~ International Law Journal, Vol.l6,
. No.l, Winter, 1975.

- Park, Choon-Ho .~ '0il Under Troubled Waters. The
: - -~ Northeast Asia Sea-Bed Controversy'
" Harvard International Law Journal,
Vol 14, 1973.

. Pérk, Choon-Ho and ’ 'The PollthS of China's 0il Weapon
- Cohen, J.A. . Foreign Policy, No.20, Fall 1975.
-~ Prescott, J.R.V, " The Political Geography of the Oceans,

David and Charles, London, 1975.



Other useful -sources:

90

Asia Research Bulletin

China Reconstructs

Far Eastern Economic Review

Insight
Japan Times

Oriental Economist
Peking Review

Petroleum Economist

Straits Times

South China Morning Post



