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(i)

P3EFACE

Patronage developments take place in a political 
context, not in a vacuum. Throughout this thesis, 
an effort has been made to link the discussion of 
patronage with more general political developments. 
Because of space limitations and the need to 
emphasise the patronage aspects, however, I have 
assumed the reader to be familiar with the general 
lines of political development at both the Commonwealth 
and State levels.

Patronage is about people - the individuals who 
exercise the patronage prerogative and those on whom 
the patron’s favours are bestowed. The importance 
of the nersonal element has been recognised by citing 
the names of individuals in both of these categories. 
Again, because of space limitations, general 
familiarity with the careers of many of the leading 
political nersonalities has been assumed.

While recognising a general debt to my supervisor, 
Professor L.F. Crisp, I certify that this thesis is 
my own original work and that all sources used have 
been duly acknowledged.

S.A. Lyall

15th September, 1969«
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CHAPTER. 1

GOVERNMENT PATRONAGE AND POLITICS:  AH INTRODUCTION

N o t i n g  t h a t  t h e  e a r l i e s t  s e n s e  o f  t h e  w o r d  ’p a t r o n '

i n  E n g l i s h  u s e  i s  ' o n e  who h o l d s  t h e  r i g h t  o f  p r e s e n t a t i o n
t o  a n  e c c l e s i a s t i c a l  b e n e f i c e ' ,  t h e  S h o r t e r  O x f o r d

D i c t i o n a r y  d e f i n e s  p a t r o n a g e  a s  ' t h e  c o n t r o l  o f  a p p o i n t m e n t s

t o  o f f i c e s ,  p r i v i l e g e s ,  e t c . ,  i n  t h e  p u b l i c  s e r v i c e ' .  I n

s i m i l a r  v e i n ,  b u t  e x t e n d i n g  t h e  s p a n  o f  a t t e n t i o n  b e y o n d
t h e  p u b l i c  s e r v i c e ,  H .A .  Bone  h a s  d e c l a r e d  t h a t

' p a t r o n a g e  i s  t h e  r i g h t  v e s t e d  i n  a  p e r s o n ,  o f f i c i a l ,  o r

p o l i t i c a l  p a r t y  t o  a p p o i n t  p e r s o n s  t o  o f f i c e s  a n d

p o s i t i o n s ,  t o  a w a r d  c o n t r a c t s ,  and  t o  d i s p o s e  o f
•1

e m o l u m e n t s  a n d  o t h e r  f a v o u r s ' .

W h i l e  i t  w o u l d  b e  l e g i t i m a t e  t o  a d o p t  t h i s  g e n e r i c  
u s a g e  o f  t h e  t e r m  a s  t h e  b a s i s  f o r  a  d i s c u s s i o n  o f  

g o v e r n m e n t  p a t r o n a g e ,  a  m ore  s p e c i a l i z e d  u s a g e  h a s  b e e n  
u t i l i z e d  b y  m o s t  w r i t e r s  i n  t h i s  f i e l d .  T h i s  n a r r o w e r  

c o n c e p t  h a s  b e e n  d e v e l o p e d  l a r g e l y  i n  t h e  c o n t e x t  o f  
m o v em en ts  f o r  a d m i n i s t r a t i v e  r e f o r m .  I t s  m a i n  p u r p o s e  
h a s  b e e n  t o  a l l o w  a  c o n t r a s t  t o  b e  d ra w n  b e t w e e n  t h e  

u n r e f o r m e d  s y s t e m  o f  ' r e c r u i t m e n t  o f  p u b l i c  s e r v a n t s  byp
p r i v a t e  r e c o m m e n d a t i o n '  a n d  t h e  s u b s e q u e n t  p a t t e r n  o f  

c o m p e t i t i v e  e n t r y  b a s e d  on  f o r m a l  t e s t s  o f  a b i l i t y .
I n  t e r m s  o f  e i t h e r  u s a g e ,  p a t r o n a g e  i n v o l v e s  a  

r e l a t i o n s h i p  b e t w e e n  two i n d i v i d u a l s ,  t h e  ' p a t r o n '  who 

p o s s e s s e s  t h e  p o w e r  t o  c o n f e r  t h e  a p p o i n t m e n t  o r  o t h e r  

f a v o u r ,  a n d  t h e  r e c i p i e n t .  The e s s e n c e  o f  t h e  n a r r o w e r  

u s a g e  i s  t h a t  t h e  p a t r o n  i s  a b l e  t o  e x e r c i s e  a  p e r s o n a l  

_
I n  J .  G o u ld  an d  W .L .K o lb  ( e d s . ) ,  A D i c t i o n a r y  o f  t h e  

S o c i a l  S c i e n c e s . T a v i s t o c k  P u b l i c a t i o n s ,  L o n d o n ,  1 9 6 4 ^ . 4 8 6 .  
2

S . E .  F i n e r ,  ' P a t r o n a g e  a n d  t h e  P u b l i c  S e r v i c e :  
J e f f e r s o n i a n  B u r e a u c r a c y  a n d  t h e  B r i t i s h  T r a d i t i o n ' ,
P u b l i c  A d m i n i s t r a t i o n  ( L o n d o n ) ,  v o l . 3 0 ,  1 9 5 2 ,  p . 3 2 9 .

1
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discretion in his choice of recipient. He is not bound
by legally defined and objective criteria or procedures.

Students of administrative reform and the reformers
themselves have made a distinction between 'political*
and 'official' patronage. The former category is
applied to situations where the patron is a politician
or is assumed to be motivated by political considerations,

■3whether of a personal, factional, or party kind. The 
second category is reserved for the patronage exercised 
by officials on a personal basis and derived from their 
status in the official hierarchy. Applied to both 
categories, 'patronage is...an emotive word. It is 
associated in the public mind with a variety of abuses, 
for it provides obvious opportunities for corruption, 
peculation, undercover influence and power-seeking ofIfvarious kinds’. These pejorative undertones add a
further dimension to the distinction between the generic
and specialized usages of the term.

This thesis is concerned with 'government'
patronage, i.e. with the exercise of the patronage
prerogatives attaching to members of a government by
virtue of their membership. Individual government
members may, of course, have access to patronage
derived from other sources such as their personal
standing in a political party, their social status or
their economic position, but these areas are excludedkfrom our consideration. It is not always possible to

0 The nature of these political considerations is 
discussed towards the end of this chapter.
A

r.G. Richards, Patronage in British Government. Allen 
and Unwin, London, 1963, p.17.
K There are practical difficulties in maintaining this 
logical distinction because the exercise of the governmental 
patronage prerogative is often facilitated by access to 
these other sources of influence.
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establish, in particular cases whether the effective 
patronage decision has been taken by a government, 
individual Minister, parliamentary party, outside party 
organization or other individual or group. The practical 
concern of this thesis is with those areas where the 
formal patronage power is placed in the hands of the 
Government or individual Ministers, or where the fact 
of being a member of the Government allows the 
application of informal pressure on the individuals or 
organs vested with the formal power.

While assessments will be offered regarding the 
considerations underlying specific acts of patronage, 
my basic aim is to draw conclusions regarding the general 
exercise of the patronage prerogative rather than to 
offer ’definitive’ assessments of the predominant 
political motives involved in individual cases. The 
main lines of investigation will be the extent and 
limitations of the governmental patronage prerogative, 
the procedural arrangements by which it is exercised, 
and its general political significance.

The emphasis on general patterns is derived partly 
from a belief that the nature of individual motives in 
specific instances is intrinsically less important 
than the fact that substantial scope is left for the 
satisfaction of such motives. In any event, the problem 
of analysing the motives of political figures, including 
some no longer alive, is inherently intractable. This 
general problem is particularly acute in relation to 
patronage partly because of the emotive connotations of 
the term, and partly because, as Richards notes, ’much 
information about patronage, especially in relation to 
individual cases, is necessarily confidential'.

6 op.cit., p.7.



4

In Australia, as in Britain, the tendency towards 
dominance by the Executive is associated with restrictive 
attitudes to the release of information about the inner 
workings of government. The problems arising from this 
source are more severe in Australia because of the 
relative lack of thorough political biographies and 
autobiographies.

Exhaustive sifting of diverse and scattered sources 
does throw up a mass of material about the nature and 
extent of the patronage exercised by vaii ous individuals 
and the affiliations of the recipients. It is also 
possible to obtain information about the processes of 
selection. When \ie come to the vital question of 
assessing why a particular individual was awarded or 
denied a particular favour, however, we are reduced 
substantially to conjecture on the basis of known 
affiliations, general political considerations and 
the assumed predispositions of the ’patron'. Much 
of this conjecture is at the level of newspaper or 
bar-room gossip and plausibility is necessarily the 
major test. In these circumstances, any conclusions 
advanced regarding political motivation must necessarily 
be tentative and pitched at a general level. As 
intimated earlier, the validity of such conclusions is 
not central to my main thesis, but speculations 
regarding likely motives do contribute significantly 
to the more general issues which I shall analyse.

Whether as a result of these practical difficulties 
or for some other reason, the academic study of 
patronage in Australian Government does not seem to have 
progressed very far. There are a few articles dealing 
specifically with patronage in the colonial period and 
one or two dealing with very limited fields of more 
nearly contemporary patronage. In addition, some of the
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more s u b s t a n t i a l  works on o t h e r  a s p e c t s  o f  A u s t r a l i a n  
governm ent  and p o l i t i c s  have to u c h e d  on th e  s u b j e c t .
When t h e  t o t a l  p u b l i s h e d  o u t p u t  i s  a n a l y s e d ,  however,  
i t  r e m a in s  t r u e  t h a t  l i t t l e  has been  r e v e a l e d  a b o u t  t h e  
sc o p e ,  r o l e  and e x e r c i s e  o f  th e  p a t r c n a g e  p r e r o g a t i v e  i n  
c o n te m p o ra ry  A u s t r a l i a n  p o l i t i c s .  The pr ime p u rp o se  o f  
t h i s  s t u d y  i s  t o  make a s t a r t  tow ards  f i l l i n g  t h i s  gap.

As i n d i c a t e d  by th e  t i t l e  ch o sen ,  my m a jo r  
p r e o c c u p a t i o n  i s  w i t h  t h e  p a t r o n a g e  e x e r c i s e d  by 
Commonwealth and New S o u th  Wales Governments o v e r  th e  
f o u r  d e ca d es  from 1927 t o  t h e  p r e s e n t  day. While 1927 
was s e l e c t e d  as a g e n e r a l  s t a r t i n g  p o i n t  f o r  i n t e n s i v e  
s t u d y ,  e a r l i e r  d ev e lo p m en ts  were  t a k e n  i n t o  a c c o u n t  
where  i n f o r m a t i o n  was r e a d i l y  a c c e s s i b l e  and a p p e a re d  
t o  add so m e th in g  t o  t h e  g e n e r a l  p a t t e r n .  The n a t u r e  of 
t h e  f e d e r a l  d i v i s i o n  o f  powers made i t  d e s i r a b l e  to  
c o n s i d e r  a t  l e a s t  one o f  t h e  S t a t e s  i n  a d d i t i o n  to t h e  
F e d e r a l  s p h e r e  o f  g ove rnm en t .  The c h o ic e  o f  New S o u th  
Wales was m o t i v a t e d  by  th e  p r a c t i c a l  c o n s i d e r a t i o n  o f  
a c c e s s i b i l i t y  o f  s o u r c e s  r a t h e r  t h a n  any n o t i o n  t h a t  
t h a t  S t a t e  was e i t h e r  r e p r e s e n t a t i v e  of  t h e  o t h e r s  o r  
o f  g r e a t e r  i n t r i n s i c  i n t e r e s t .

O f f i c i a l  p u b l i c a t i o n s  o f  v a r i o u s  k i n d s ,  i n c l u d i n g  
l e g a l  s t a t u t e s ,  t h e  Commonwealth and S t a t e  G a z e t t e s ,  
a n n u a l  r e p o r t s  o f  v a r i o u s  a u t h o r i t i e s ,  t h e  o f f i c i a l  
r e c o r d s  o f  p a r l i a m e n t a r y  p r o c e e d i n g s  and r e p o r t s  of  
o f f i c i a l  i n q u i r i e s ,  c o n t a i n  much d e t a i l e d  i n f o r m a t i o n  
a b o u t  t h e  e x t e n t  o f  t h e  p a t r o n a g e  a v a i l a b l e  to  gove rn m en ts ,  
t h e  hands i n  which  i t s  e x e r c i s e  i s  p l a c e d ,  th e  c o n d i t i o n s  
a t t a c h e d  to  i t s  e x e r c i s e ,  t h e  r e c i p i e n t s  and t h e i r  
p o l i t i c a l  a f f i l i a t i o n s ,  and some h i n t s  o f  u n d e r l y i n g  
m o t i v a t i o n s .
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There are severe practical problems, however, in 
extracting and utilising this information, partly because 
of its sheer physical volume, partly because a large 
proportion of the total information available does not 
have any real political significance and partly because 
much of what is highly significant is not readily 
identifiable from the ’outside'. More specifically, 
while the total volume of appointments (and other favours) 
in the gift of the Government is significant, the names 
and biographical details of the recipients in the majority 
of cases are not, and the parliamentary discussions of 
issues related to patronage are not readily identifiable 
from the indexes of the State and Commonwealth 
parliamentary records in many cases.

Partly because of these difficulties, but partly 
also because there seemed to be some positive merits 
in the alternative approach, it was thought to be more

ffruitful to seek an entree to otherwise intractable 
material through newspaper reports. One of the off
setting advantages of traditional Australian attitudes 
to politicians, governments and patronage, is that 
newspapers devote considerable resources to the task 
of uncovering and reporting the inner workings of the 
governmental and political systems, as a result, few 
major appointments of 'friends’ of the governing party 
or dismissals of their opponents escape journalistic 
attention and the same is true of significant 
parliamentary discussions of the use and abuse of 
patronage. One area in which newspaper reports are 
invaluable is the honours system, which is, as we shall 
note later, one of the most fertile fields of patronage 
in Australian, as in British, government. The lists are 
normally published in full, editorial comment is commonly 
offered on the main features of the lists and the known
political affiliations of individual recipients are 
highlighted.
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Newspaper reports, of course, do not provide the full 
answer and part of the problem of arriving at the objective 
truth is that the eagerness to ’muck-rake* or to 
dramatize often leads to a tendency to overstate the 
element of political calculation and the general political 
significance of particular appointments and awards. With 
this reservation in mind, together with the fact that some 
instances escape the attention of the reporters, it 
nevertheless remains true that an exhaustive sifting of 
newspaper reports can provide a useful starting point.
Facts about the nature of particular appointments, the 
biographical details of the recipients, their political 
affiliations, and the precise content of parliamentary 
discussions can be checked against more authoritative 
sources with much more economy of time and effort than 
if the problem were to be tackled from the opposite end.

The spread of over 4-0 years covered by this study 
effectively ruled out any chance of pursuing the problem 
through the eyes of all major Australian newspapers.
In fact the task of tackling even one paper over this 
period was a daunting one. Because it provided a 
reasonable coverage of both New South Wales and 
Commonwealth developments, and not least because its 
published index covered most of the period in a useful 
manner, the Sydney Morning Herald(was used as the basic 
newspaper source. Apart from the disability noted in 
the previous paragraph, its political orientation over 
the years has tended to over-expose the soft underbelly 
of the Labor Governments, particularly during the Lang 
era, and conversely, to cast at least a light protective 
shadow over governments of the non-Labor persuasion. The 
uncritical and unreserved acceptance of the Honours system 
for most of the period serves to reinforce these

7 Cited in footnotes and sometimes in the text as S.M.H.
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limitations on its reliability as an objective source.
Even in periods where editorial policy has been clearly 
aligned in the non-Labor direction, however, the other 
pressures to reveal rather than conceal have softened 
the impact of this factor.

While the detailed information and comment extracted 
from the S.M.H. was valuable in its own right, to a large 
extent it was used as a frame of reference for indicating 
leads to follow up through other sources. For each of 
the fields examined, the S.M .H . data constituted only one 
of many published sources consulted, and there were very 
few occasions on which other sources were not availed of 
as a cross-reference. Data from other published sources, 
too, were checked and counter-checked to the maximum 
extent possible.

Although I did not consider a programme of standard 
surveys and questionnaires to be appropriate, I have 
supplemented my sifting of published sources by sd hoc 
oral discussions with a large number of individuals, 
including officials intimately concerned with various 
patronage processes, some other participants in these 
processes, and veteran political commentators who have 
observed the system in action. I have had correspondence 
with other individuals I could not interview. Needless to 
say, these sources have often been accessible to me only 
on their own terms, chief amongst which were anonymity 
and non-attribution. This applies particularly to 
Government officials. As in the case of the material 
extracted from published sources, I have sought to check 
and counter-check information gathered in this way.

A comprehensive bibliography of the published 
sources consulted has been provided and I have listed 
those individuals who did not wish to remain anonymous.
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This thesis has been divided into three parts.
Part One is intended to provide a conceptual and 
comparative setting against which Australian experience 
can be examined. The first chapter is concerned with 
the definition of terms, the delimitation of the scope 
of the work, an outline of the research methods used, 
and concludes with a discussion of the political 
functions of government patronage. In Chapter 2, the 
general patterns of development in this field in 
Britain and the United States of America are discussed.

Discussion of the governmental patronage prerogative 
and of the political motives surrounding its exercise is 
unlikely to progress very far in the absence of some 
conception of the available forms of patronage. The 
form which has attracted most attention in the past is 
that of appointment to public office. The award of 
contracts and other economic or financial favours has 
also come under close scrutiny whil$ in the British 
context, the conferring of honours and other awards 
has been recognized as significant. Other forms of 
patronage may be identified, but in practice these are 
often reducible to one or other of the three major forms 
referred to above. For the most part, this thesis will 
concentrate on these three classes of patronage.

In keeping with this approach, each of the first 
five chapters of Part Two deals with a special 'sub-class’ 
of appointments, between them covering virtually the full 
range of appointments in the gift of the Governments 
concerned. The remaining two chapters of Part Two deal 
with the other two major forms of patronage, viz., honours 
and awards (Chapter 8) and economic and financial favours 
(Chapter 9)« In each chapter, attention is paid to the 
scope for the exercise of government patronage in the 
field concerned, any special characteristics of the field,
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and t h e  p e r fo rm a n c e  o f  th e  Commonwealth and New S o u th  
Wales Governments i n  e x e r c i s i n g  t h e i r  p a t r o n a g e  
p r e r o g a t i v e  i n  th e  s u b j e c t  a r e a .

E x c l u s i v e  c o n c e n t r a t i o n  on s p e c i f i c  forms o f  
p a t r o n a g e  would t e n d  t o  o b sc u re  some i m p o r t a n t  f e a t u r e s  
o f  t h e  t o t a l  p a t t e r n  i n  much th e  same way as  m ic r o 
economics p r o v i d e s  an in c o m p le t e  p i c t u r e  o f  t h e  o p e r a t i o n  
o f  th e  economic  sy s te m .  The p u r p o s e  o f  P a r t  Three  i s  
to  p r o v i d e  a b r o a d e r  p e r s p e c t i v e  by drawing t h e  e a r l i e r  
t h r e a d s  t o g e t h e r .  C h a p te r  10 compares and c o n t r a s t s  t h e  
p e r fo rm an c e  o f  th e  m a jo r  p o l i t i c a l  p a r t i e s  i n  e x e r c i s i n g  
th e  p a t r o n a g e  p r e r o g a t i v e .  O th e r  f e a t u r e s  o f  t h e  g e n e r a l  
p a t t e r n ,  i n c l u d i n g  a com p ar iso n  o f  e x p e r i e n c e  a t  t h e  two 
l e v e l s  o f  gove rn m en t ,  a r e  a l s o  d i s c u s s e d  i n  t h i s  c h a p t e r ,

The f i n a l  c h a p t e r  p r o v i d e s  a g e n e r a l  a s s e s s m e n t  o f  
t h e  o v e r a l l  s i g n i f i c a n c e  o f  p a t r o n a g e  i n  A u s t r a l i a n  
governm ent .  Drawing on th e  m a t e r i a l  i n  th e  p re v io u s  
c h a p t e r s ,  i t  exam ines  t h e  im p a c t  o f  p a t r o n a g e  on t h e  
p o l i t i c a l  sys tem  and t h e  p e r fo rm a n c e  o f  th e  t a s k s  o f  
governm ent .  Emphasis  i s  p l a c e d  on t h e  d i f f i c u l t i e s  o f  
a s s e s s i n g  ' a d m i n i s t r a t i v e '  p e r fo rm a n c e  and on th e  
p r e s s u r e s  t o  p e r p e t u a t e  th e  c u r r e n t  a r r a n g e m e n t s  f o r  
the  e x e r c i s e  o f  th e  p a t r o n a g e  p r e r o g a t i v e .  I t  i s  
a rg u e d ,  however ,  t h a t  t h e r e  a r e  fu n d a m e n ta l  i n a d e q u a c i e s  
i n  th e  c u r r e n t  a r r a n g e m e n t s ,  and an a t t e m p t  i s  made t o  
o u t l i n e  g e n e r a l  p r i n c i p l e s  which  ' o u g h t '  t o  a p p ly  i n  
t h i s  a r e a .
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' P o l i t i c a l '  p a t r o n a g e  i s  g e n e r a l l y  t a k e n  to  mean 
p a t r o n a g e  e x e r c i s e d  on t h e  b a s i s  o f  p o l i t i c a l  c a l c u l a t i o n .  
The p u r p o s e  o f  th e  r e m a in d e r  o f  t h i s  c h a p t e r  i s  to  
i n d i c a t e  t h e  r a n g e  and n a t u r e  o f  t h e  c a l c u l a t i o n s  which  
a re  l i k e l y  t o  e n t e r  i n t o  t h e  minds o f  t h o s e  c h a rg e d  w i t h  
th e  r e s p o n s i b i l i t y  f o r  d i s t r i b u t i n g  governm ent  p a t r o n a g e .  
T h is  r e q u i r e s  an a n a l y s i s  o f  t h e  ran g e  o f  m o t iv e s  which  
c o u ld  be i n v o l v e d ,  o r  what  amounts to  t h e  same t h i n g ,  o f  
th e  p o l i t i c a l  f u n c t i o n s  w h ich  th e  e x e r c i s e  o f  government  
p a t r o n a g e  i s  c a p a b le  o f  p e r f o r m i n g .  S in c e  th e  ran g e  o f  
a l t e r n a t i v e s  open i s  d e p en d e n t  to  some e x t e n t  on th e  
l e g a l ,  c o n s t i t u t i o n a l ,  p o l i t i c a l  and s o c i a l  f ramework,  
t h i s  d i s c u s s i o n  i s  o r i e n t e d  to w ard s  s p e c i f i c a l l y  
A u s t r a l i a n  e x p e r i e n c e .

P e r h a p s  t h e  most  o b v io u s  p o l i t i c a l  f u n c t i o n  c a p a b le  
o f  b e in g  s e r v e d  by governm ent  p a t r o n a g e  i s  t h e  
d i s t r i b u t i o n  o f  r ew ard s  t o  a l l i e s  and p u n i sh m e n t s  t o  
en em ie s .  In  e s s e n c e ,  t h i s  i s  what  i s  i n v o l v e d  i n  
p a t r o n a g e  as  ' s p o i l s ' 0 o r  th e  ' f r u i t s  o f  o f f i c e ' ,  a 
m a jo r  p r e o c c u p a t i o n  o f  m ost  w r i t e r s  d i s c u s s i n g  p a t r o n a g e  
i n  t h e  c o n t e x t  o f  a d m i n i s t r a t i v e  r e fo rm .  The term  
' s p o i l s '  has  been  r e s e r v e d  t r a d i t i o n a l l y  f o r  d i s c u s s i o n s  
o f  p a t r o n a g e  a p p o i n t m e n t s ( and d i s m i s s a l s ) .  W hile  th e  
term ' s p o i l s  s y s t e m '  i s  sometimes a p p l i e d  to p a t r o n a g e  
s i t u a t i o n s  where  no d i s m i s s a l s  a r e  i n v o l v e d ,  norm al  u sa g e  
e n v i s a g e s  a s i t u a t i o n  where  t h e r e  i s  a w h o l e s a l e  removal 
o f  p o l i t i c a l  o p p o n e n ts  and t h e i r  r e p l a c e m e n t  w i t h  
s u p p o r t e r s .

I I

Q
The c o i n i n g  o f  t h i s  te rm  i s  a t t r i b u t e d  to  U n i t e d  S t a t e s  

S e n a t o r  W.C. Marcy, r e p o r t e d  i n  1832 t o  have rem arked  ' t o  
th e  v i c t o r  b e lo n g  t h e  s p o i l s  o f  th e  e n e m y ' . See H.A.Bone 
i n  . Gould and W. L. Kolb ,  l o c .  c i t .
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Discussion of patronage at this level oversimplifies 
the problem in four different ways. In the first place, 
it ignores the fact that appointments are only one form 
of patronage. This emphasis is a logical consequence 
of the traditional preoccupation with the recruitment 
of public servants and only minor adjustments are 
necessary to accommodate other forms. Secondly, it 
assumes in effect that potential recipients of patronage 
can be divided into two classes, allies and opponents. 
From the point of view of political allies, the 
appointment of a neutral is almost as unpardonable as 
that of an enemy since it denies the loyal supporter 
his due. On the other hand, the dismissal of a 
neutral from office without 'due cause’ runs the risk 
of converting him into an opponent, while the offer of 
an appointment or other favour could convert neutrality 
into commitment. The logic of the situation would 
appear to suggest that a policy of leaving neutral

Qoffice-holders aloney is consistent with a spoils 
strategy.

Even with the addition of neutrals to the spoils 
equation, the analysis is oversimplified by the 
assumption that it is possible to classify individuals 
into three unambiguous, homogeneous and static groups. 
This presupposes a degree of certainty, consistency 
and rationality in human behaviour which is unlikely to 
be realised either on the part of the classifier or 
those being classified. But the most important 
deficiency in traditional 'patronage as spoils' 
treatments is that they rest on the implicit assumption 
that the only purpose of conferring appointments or other 
forms of patronage is to reward past services or to 
induce future services.

9 And offering favours to them only when suitable allies 
are not available.
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A ppo in tm en ts  g r a n t e d  t o  s e r v e  as  r e w a r d s ,  i . e .
p a t r o n a g e  v iew ed  as s p o i l s ,  a r e  commonly r e f e r r e d  t o
as ’ jo b s  f o r  th e  b o y s ’ o r  ’p o l i t i c a l  p l u m s ’ . A second
b ro ad  group o f  p u r p o s e s  which  may be s e r v e d  by th e
d i s t r i b u t i o n  o f  p a t r o n a g e  to  a l l i e s  i s  t h e  rem oval  o f

10f a i t h f u l  s e r v a n t s  who have o u t l i v e d  t h e i r  u s e f u l n e s s  
f o r  one r e a s o n  o r  a n o t h e r .  I  have i d e n t i f i e d  t h r e e  such  
r e a s o n s ,  v i z :

( i )  t h a t  t h e  s e r v a n t  i s  no l o n g e r  c a p a b le  o f  
e f f i c i e n t  s e r v i c e  i n  h i s  e x i s t i n g  r o l e ;

( i i )  t h a t  he p o se s  an a c t u a l  o r  presumed t h r e a t
t o  t h e  s e c u r i t y  o r  a u t h o r i t y  o f  t h e  ’m a s t e r ’ ; o r

( i i i )  t h a t  h i s  p l a c e  i s  r e s e r v e d  f o r  a n o t h e r  a s p i r a n t .  
There  i s  a s e p a r a t e  p o l i t i c a l  f u n c t i o n  o r  p u rp o se  
c o r r e s p o n d i n g  t o  each  o f  t h e s e  t h r e e  r e a s o n s .

In  t h e  f i r s t  i n s t a n c e ,  t h e  award i s  b r o a d l y  
e q u i v a l e n t  t o  a r e t i r e m e n t  p e n s i o n  and i s  t h u s  a n o t h e r  
v a r i a n t  o f  ’ jo b s  f o r  t h e  b o y s ’ . The seco n d  r e a s o n  
c o r r e s p o n d s  to  what  i s  r e f e r r e d  t o  i n  t h e  v e r n a c u l a r  
as  a ’k i c k  u p s t a i r s ’ , t h e  t h i r d  c o r r e s p o n d i n g  t o  a 
’k i c k  s i d e w a y s ’ , t h e  d i r e c t i o n  o f  t h e  k i c k  b e in g  a 
r e f l e c t i o n  o f  th e  p o l i t i c a l  p u rp o se  r a t h e r  t h a n  th e  
a b s o l u t e  o r  r e l a t i v e  s t a t u s  o f  th e  award o f f e r e d .  Thus 
a p a r t i c u l a r  a m b a s s a d o r i a l  p o s t ,  f o r  i n s t a n c e ,  c o u ld  be 
r e g a r d e d  as  a k i c k  u p s t a i r s  f o r  a  r i v a l  o f  t h e  p a t r o n ,  o r  
as a k i c k  s idew ays  f o r  a m i n i s t e r  b e in g  edged o u t  t o  make 
room f o r  a  newcomer. In  o t h e r  c i r c u m s t a n c e s ,  o f  c o u r s e ,

Or n o t - s o - f a i t h f u l  s e r v a n t s .  T h is  p a r t  o f  th e  a n a l y s i s  
a p p l i e s  p a r t i c u l a r l y  t o  M i n i s t e r s  and o t h e r  members o f  
P a r l i a m e n t .



t h e  same p o s t  c o u ld  s e r v e  e q u a l l y  w e l l  as  a 30b f o r
11one o f  th e  b o y s .

One f u r t h e r  p o l i t i c a l  f u n c t i o n  which may be 
advanced  by th e  a p p o in tm e n t  o f  a l l i e s  i s  t h e  p ro m o t io n  
by th e  a p p o i n t e e  of th e  i n t e r e s t s  o f  t h e  r u l i n g  group i n  
th e  p e r fo rm a n c e  o f  h i s  a p p o i n t i v e  r o l e .  I n d i v i d u a l s  
who a r e  n o t  p o l i t i c a l  a l l i e s  i n  any f o r m a l  s e n se  may be 
a p p o i n t e d  b e c a u s e  t h e y  have known o r  assumed p r e d i s p o s i t i o n s  
which  w i l l  l e a d  them t o  a c t  i n  th e  same way. Even i f  
t h e s e  e x p e c t a t i o n s  a r e  n o t  r e a l i s e d  i n  p r a c t i c e ,  t h e  
o p e r a t i v e  c o n s i d e r a t i o n  i n  t h i s  a n a l y s i s  i s  p o l i t i c a l  
m o t i v a t i o n  on th e  p a r t  o f  t h e  p a t r o n  r a t h e r  t h a n  th e  
p e r fo rm an c e  o f  t h e  r e c i p i e n t .

T h is  p o l i t i c a l  f u n c t i o n  sh a d es  i n t o  a n o t h e r  which  
may be s e r v e d  by th e  a p p o in tm e n t  o f  a l l i e s , n e u t r a l s  or 
o p p o n e n ts .  The i n t e r e s t s  o f  a governm ent  may be 
advanced  n o t  o n ly  by a p p o i n t i n g  p e r s o n s  w i t h  a t t i t u d e s  
f a v o u r a b l e  t o  i t s  i n t e r e s t s ,  b u t  by a p p o i n t i n g  t h o s e  
who a r e  c a p a b le  o f  p e r f o r m i n g  the t a s k  i n  an e f f i c i e n t  
manner. The e x p l i c i t  m o t iv e  may be a d m i n i s t r a t i v e  
r a t h e r  t h a n  p o l i t i c a l ,  b u t  t h e r e  i s  i n e v i t a b l y  a l a t e n t  
p o l i t i c a l  p u rp o se  o f  e n h a n c in g  th e  c r e d i t  o f  t h e  r e g im e .  
Where such  a p p o in tm e n t s  a r e  d e te r m in e d  on th e  b a s i s  o f  
fo rm a l  t e s t s  o f  com pe tence ,  o f  c o u r s e ,  t h e y  would be 
t a k e n  o u t  o f  t h e  f i e l d  o f  p a t r o n a g e  i n  th e  s p e c i a l i s e d  
se n se  i n  which  we have been  u s i n g  th e  t e rm .

A cts  o f  p a t r o n a g e  i n  f a v o u r  o f  n e u t r a l s  may p e r fo rm  
th e  u s e f u l  p o l i t i c a l  f u n c t i o n  o f  c o n v e r t i n g  n e u t r a l i t y  
i n t o  commitment o r  a t  l e a s t  f o r  i n s u r i n g  a g a i n s t  a

11 The c l a s s i f i c a t i o n  i n t o  ’ jo b s  f o r  t h e  b o y s ’ , t h e  
' k i c k  u p s t a i r s ’ and t h e  ’k i c k  s id e w a y s '  was v o l u n t e e r e d  
by t h e  p o l i t i c a l  j o u r n a l i s t ,  A lan  R e id ,  i n  th e  c o u rs e  o f  
an i n f o r m a l  d i s c u s s i o n .  He was d i s c u s s i n g  th e  A u s t r a l i a n  
c o n t e x t  and t h i n k i n g  l a r g e l y  i n  te rm s  o f  a p p o in tm e n t s
o f f e r e d  t o  members o f  P a r l i a m e n t .  The f i r s t  two 
c a t e g o r i e s  i n  p a r t i c u l a r  e n jo y  a wide * c u r r e n c y  i n  t h e  
A u s t r a l i a n  P r e s s .
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commitment to the other side. Alternatively, 
appointments of neutral parliamentarians may provide 
scope for building up the parliamentary strength of 
the governing group by creating a political vacancy.
In addition, positive acts of patronage could be 
exercised in favour of neutrals with a view to 
rewarding or inducing specific services in the same 
way as in the case of allies. There is the added 
possibility that supporters may be stimulated to greater 
efforts in the hope of seeking their rewards on a later 
occasion. Then again, an opposite reaction might be 
stimulated, although the implications of a reaction in 
this direction are ’dysfunctional’ rather than functional.

The political functions capable of being advanced by 
applying positive acts of patronage to opponents are 
broadly similar to those in relation to neutrals, the 
difference being mainly one of degree. Thus a genuine 
opponent may not be convertible into a genuine ally or 
even a neutral, but some of the sting might be taken out 
of his opposition. Again, specific services could be 
rewarded or induced. In addition, the potential dividends 
from removing a parliamentary opponent are greater than 
in the case of a neutral, since there is the possibility 
of weakening the opposition as well as strengthening the 
ruling group.

While the foregoing discussion of political 
functions has been conducted largely in the context of 
appointments, a large part of the argument would apply 
with more or less equal force to other forms of 
patronage. In many circumstances, the award of an 
honour or the offer of an appointment could be regarded 
as substitutes for the granting of an economic favour.
One area in which some modifications would be necessary
to a direct translation of the argument is that relating



to members of Parliament. Often there are formal 
restrictions on the types of appointments or the 
economic favours which parliamentarians are permitted 
to accept. Thus, members may be barred from accepting 
offices of profit under the Crown or entering into 
contractual arrangements with Government instrumentalities. 
Generally speaking, the acceptance of honours and similar 
awards does not preclude continued membership of 
Parliament, although in the British context those 
accepting peerages are barred from continued membership 
of the House of Commons. The award of a peerage, of 
course, amounts to an appointment as well as an honour, 
since it entitles the recipient to sit in the House of 
Lords. Apart from the complications raised by these 
factors, only minor modifications would be necessary to 
the arguments advanced regarding appointments.

Reference has already been made to the fact that a 
particular act of patronage may have dysfunctional as 
well as functional effects. The distribution of 
patronage to opponents or neutrals, as already noted, 
may cause dismay in the ranks of the Government’s 
supporters, thus contributing to a diminution of their 
efforts. The same is true of the withdrawal of favours 
from allies. In the same way as the appointment of 
allies may promote the sectional interests of the 
Government, the appointment of opponents or neutrals 
may impede them. Where the supply of patronage fails 
to match the level of demands on it, there will be 
disappointed allies even in the absence of action in 
these directions.

The incidence of dysfunctional effects is by no 
means confined to the allies of the incumbent regime.
If it is true that the making of administratively sound 
appointments and the conferring of merited favours
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of other kinds can enhance the general credit of a 
government, it is equally true that the obvious use 
of patronage for partisan purposes can undermine it. 
Finally, it should be noted that the removal of leading 
parliamentary members from Parliament through the agency 
of patronage may not only lead to the election of an 
opponent but may also lower the level of parliamentary, 
policy and administrative performance of the Government.

Political constraints of various kinds operate to 
limit the freedom of governments to maximise the 
political dividends accruing by virtue of their 
possession of the patronage prerogative. Some of these 
constraints flow directly out of the functional and 
dysfunctional effects associated with the exercise of 
the patronage prerogative. Perhaps the most important 
single constraint is the realisation that patronage is 
a double-edged sword. There is always the danger that 
a whole-hearted spoils stretegy will be reciprocated by 
the incumbent regime’s opponents if and when they supplant 
it. The short term advantages conferred by the control 
of the patronage prerogative would then accrue to the 
other side. Fear of reaction by the public may also 
exercise an important constraining influence. If the 
reaction is sufficiently widespread, this could be an 
important factor in the replacement of one regime by 
another.

Other constraints are imposed by constitutional, 
statutory and conventional limitations on the power to 
confer favours. Examples include restrictions regarding 
offices of profit under the Crown, prescribed or 
conventional qualification requirements for particular 
classes of position and controls over the expenditure of 
public funds. To some extent career service principles 
have spilt over into areas where thy are not formally 
prescribed. Even where this is not the case, a
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government has a strong vested interest in ensuring that 
both its positive policy objectives and the more mundane 
problems of administration are tackled efficiently. Where 
the requisite talents are not available within its own 
ranks, there are strong pressures on a government to 
look elsewhere. These considerations alone would be 
likely to place limitations on the propensity to pursue 
a spoils stretegy, even in the absence of high ’ethical’ 
standards on the part of the decision-makers.

The balance arising from mutual interaction between 
functional and dysfunctional factors and constraints on 
the freedom of action of ruling groups will be subject to 
wide variation, not only as between policies, but also 
over time. It will be reflected in the degree to which 
the observed patronage pattern approximates to a spoils 
sys tern.

In the course of examining the general patterns 
applicable to the exerd se of the patronage prerogative 
in Britain, the United States of America and Australia, 
an attempt will be made to explain the observed 
differences in the balance struck and the main factors 
which have contributed to these differences. In the 
specifically Australian context to which this thesis is 
mainly directed, attempts will be made to link particular 
developments more directly with the concepts developed in 
this chapter.
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CHAPTER 2

TWO OVERSEAS PATTERNS: GOVERNMENT PATRONAGE

IN BRITAIN AND TEE UNITED STATES OF AMERICA

The A u s t r a l i a n  p o l i t i c a l  s y s t e m ,  l i k e  so  many o t h e r  
f a c e t s  o f  A u s t r a l i a n  l i f e ,  i s  h i g h l y  d e r i v a t i v e .  The  

b a s i c  f r a m e w o r k  a n d  many a s p e c t s  o f  t h e  s y s t e m  i n  a c t i o n  
h a v e  d raw n  h e a v i l y  on B r i t i s h  a n d  A m e r i c a n  p r e c e d e n t s .  

Thus  t h e  W e s t m i n s t e r  m o d e l  o f  P a r l i a m e n t a r y  G o v e r n m e n t  

h a s  b e e n  a d a p t e d  t o  a  F e d e r a l  C o n s t i t u t i o n  s t r o n g l y  

i n f l u e n c e d  b y  i t s  A m e r i c a n  p r e d e c e s s o r .  The i m p a c t  o f  

t h e s e  b o r r o w e d  i n s t i t u t i o n s  h a s  b e e n  m a g n i f i e d  b y  t h e  

c l o s e  a n d  g e n e r a l l y  s u b o r d i n a t e  r e l a t i o n s h i p s  w h i c h  

A u s t r a l i a  h a s  m a i n t a i n e d  w i t h  t h e s e  tw o  c o u n t r i e s .  T h e s e  
c o n s i d e r a t i o n s  a l o n e  w o u l d  be  s u f f i c i e n t  t o  w a r r a n t  some 

e x a m i n a t i o n  o f  B r i t i s h  a n d  A m e r i c a n  e x p e r i e n c e  a s  a 

p r e l u d e  t o  a n a l y s i n g  A u s t r a l i a n  d e v e l o p m e n t s .  The 
p o t e n t i a l  v a l u e  o f  s u c h  a n  e x a m i n a t i o n  i s  e n h a n c e d  b y  
t h e  f a c t  t h a t  t h e  p a t t e r n  o f  d e v e l o p m e n t  o f  g o v e r n m e n t  

p a t r o n a g e  i n  A m e r i c a  h a s  d i v e r g e d  s h a r p l y  f r o m  t h a t  
e x p e r i e n c e d  i n  B r i t a i n .

The b a s i c  p u r p o s e  o f  t h i s  c h a p t e r  i s  t o  p r o v i d e  a 
c o m p a r a t i v e  p e r s p e c t i v e  f r o m  w h i c h  t o  v i e w  t h e  A u s t r a l i a n  

p a t t e r n .  W i t h  t h i s  l i m i t e d  p u r p o s e  i n  m i n d ,  i t  w o u l d  
c l e a r l y  be  i n a p p r o p r i a t e  a n d  w a s t e f u l  o f  r e s o u r c e s  t o  
a t t e m p t  a  m a j o r  p ro g r a m m e  o r  o r i g i n a l  r e s e a r c h ,  o r  e v e n  

t o  e s s a y  a n  e x h a u s t i v e  c u l l i n g  o f  s e c o n d a r y  s o u r c e s .

The c o m m e n t a r y  on  B r i t i s h  d e v e l o p m e n t s  c o n t a i n e d  i n  t h i s  

c h a p t e r  d ra w s  h e a v i l y  on w o rk  done  f o r  a  s u b - t h e s i s  on 

p a t r o n a g e  i n  B r i t a i n  a s  p a r t  o f  t h e  q u a l i f y i n g  c o u r s e  

r e a d i n g  t o  t h i s  t h e s i s .  The  a p p r o a c h  t o  t h e  A m e r i c a n  

m a t e r i a l  h a s  b e e n  m o re  s u p e r f i c i a l ,  b e i n g  l i m i t e d  t o  

l e a d i n g  s u f f i c i e n t  t r e a t m e n t s  o f  t h e  s u b j e c t  t o  i d e n t i f y  

t h e  g e n e r a l  l i n e s  o f  d e v e l o p m e n t .
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The core of the argument in the sub-thesis referred 
to above is that it is -possible to identify three 
separate and distinct oeriods in the development of 
government patronage in Britain. These periods were 
labelled ’the Era of ’’Old Corruption” ’, ’the Age of 
Reform’ and 'the Twentieth Century'. The transitions 
from one period to the next were evolutionary rather than 
revolutionary, although two specific events - the Reform 
Bill of 1832 and the First World War of 191*4— 18 - did 
serve to dramatise the change taking place and to 
accelerate the rate of change. In broad terms, then, 
the first period could be taken as emerging in the feudal 
period and ending with the First Reform Bill, the second 
extending from then until the outbreak of war in 191*4-.

The first period itself could be broken down into 
two distinct phases. In the first phase, government 
patronage took the form of Crown patronage and its broad 
political function was to secure the position of the 
sovereign. The remainder of the period saw a whittling 
down of the scope for the independent exercise of the 
prerogatives of the Crown. A common thread throughout 
the period, however, was that political patronage 
operated generally, openly and for the most part 
unchallenged as the appropriate basis for filling public 
office and for conferring other favours in the gift of 
the sovereign and/or the ruling political faction. On 
the other side of the political equation, patronage 
performed the vital role of ensuring parliamentary 
support for the governing group. In the absence of 
disciplined political parties and a career civil service,

II
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p o l i t i c a l  p a t r o n a g e  t h u s  formed th e  l i n k  w hich  c o n n e c te d  
t h e  M i n i s t r y  w i t h  P a r l i a m e n t  on th e  one hand and th e

I
a d m i n i s t r a t i v e  s t r u c t u r e  on th e  o t h e r .

While  many e le m e n t s  o f  t h e  p a t t e r n  c o u ld  be t r a c e d  
t o  e a r l i e r  t i n e s ,  t h e  f u l l y  d e v e lo p ed  p a t r o n a g e  system 
was e s s e n t i a l l y  a p r o d u c t  o f  th e  e i g h t e e n t h  c e n t u r y .
The s t a g e  was s e t  by t h e  c i r c u m s ta n c e s  s u r r o u n d i n g  th e  
a c c e s s i o n  o f  W il l iam  I I I  t o  t h e  t h r o n e  i n  1689 s i n c e  i t  
t h e n  became n e c e s s a r y  f o r  t h e  s o v e r e i g n  and h i s  M i n i s t e r s  
to  e n s u r e  t h a t  t h e y  had the  s u p p o r t  o f  P a r l i a m e n t .  O th e r  
f a c t o r s  w h ich  c o n t r i b u t e d  t o  t h e  dev e lo p m en t  o f  th e  sys tem  
were i n c r e a s e s  i n  t h e  volume o f  p a t r o n a g e  a v a i l a b l e  and 
t h e  emergence  o f  Walpole  as t h e  f i r s t  'P r im e  M i n i s t e r ' .  
W a l p o l e ' s  g r e a t e s t  c l a im  t o  o r i g i n a l i t y  was i n  h i s  
d e c i s i o n  to  rem ain  i n  th e  Commons and to  u se  th e  o f f i c e  
o f  F i r s t  Lord o f  t h e  T r e a s u r y  as  t h e  v e h i c l e  f o r  g a i n i n g  
a c c e s s  t o  p a t r o n a g e .  As a r e s u l t ,  t h e  p a t r o n a g e  
p r e - e m in e n c e  o f  th e  f o r m a l  o f f i c e  o f  s u c c e s s i v e  Prime 
M i n i s t e r s  was e s t a b l i s h e d  on an e n d u r in g  b a s i s .

The c o n t r o l  o f  t h e  l i o n ' s  s h a r e  o f  t h e  a v a i l a b l e  
p a t r o n a g e  b r o u g h t  p ro b le m s  w i t h  i t .  ' A r l i n g t o n  S t r e e t ,  
C h e l s e a ,  even  Richmond, were b e s i e g e d  by men and women 
w i t h  hopes o f  employment f o r  t h e m s e lv e s  o r  t h e i r

p
d e p e n d a n t s ' .  Many were  f a t e d  t o  go away em pty-handed .  
One a r e a  i n  which t h e  s h o r t a g e  was p a r t i c u l a r l y  
n o t i c e a b l e  was t h e  c o n fe r m e n t  o f  h o n o u r s .  Both  George I  
and George I I  were v e r y  f r u g a l  i n  t h e i r  g r a n t s  o f  t i t l e s ,  
a l t h o u g h  ' i n  1725 W a l p o l e ' s  i n f l u e n c e  was t o  g r e a t  t h a t  
he was a b l e  to  r e s u s c i t a t e  t h e  m oribund  o r d e r  o f  th e  
K n igh thood  o f  t h e  B a t h . . . 38 new r e d  r i b b o n s  e a s e d  th e  
demand on t h e  G a r t e r ' .

•i
P a t r o n a g e  was a l s o  a key  e le m e n t  i n  t h e  whole  f a b r i c  

o f  s o c i a l  r e l a t i o n s h i p s  o u t s i d e  t h e  o o l i t i c a l  r e a lm .
2

J . H .  Plumb, i b i d , p . 1 7 2 .
3 i b i d ,  p .1 0 1 .
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The problem of allocating patronage and securing 
adequate return from the recipients became particularly 
acute at election time. In this Walpole had the support 
of the Duke of Newcastle who raised the art of election 
management to a high level. From about 1720, ’every 
government, at least up to 1760, was dependent on his

Llsupport1. He was able to achieve this by the liberal
application of money drawn from his own fortune and the

k’Secret Service’ fund, and the distribution of 
government patronage. He himself had considerable 
electoral influence, but ’in the main his task was to 
organize the interests of his ’’’friends" in such a 
manner that, without his support, no government could 
stand for long’.̂

Newcastle’s successor in the role of election 
manager was John Robinson. He largely continued the 
pattern established by Newcastle, but an important 
innovation was the transition of the position of 
Secretary of the Treasury from that of financial expert7to that of Chief Whip, as well as election agent. 
Robinson thus became the first of a long line ofo
Patronage Secretaries.

Sir Ivor Jennings, Party Politics. vol.II. The Growth 
of Parties. Cambridge University Press, 1961, p.3V.
qy Under a 1782 Act, £10,000 per annum was payable to the 
Parliamentary Secretary to the Treasury, and no account 
was required of how the money was spent. This Act 
stemmed from the ’economical reform’ movement, and the 
specific provision of £10,000 constituted a reduction 
on the amounts previously payable into this fund.

7 E. Hughes, Studies in Administration and Finance. 
1558-1825. Manchester University Press, 193*+? P«315»
Q

The title of Patronage Secretary was applied 
oificially well into the twentieth century but has 
now fallen into disuse.
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U n d e r ly in g  t h e  d ev e lo p m e n ts  o u t l i n e d  above and th e  
g e n e r a l  p r e - e m in e n c e  o f  p a t r o n a g e  i n  t h i s  p e r i o d  was t h e  
c o n g ru en ce  o f  f o u r  m a jo r  f a c t o r s .  These  were th e  
r u d i m e n t a r y  n a t u r e  o f  t h e  t a s k s  r e q u i r e d  to be p e r fo rm ed  
by ’c i v i l  s e r v a n t s ’ , t h e  g e n e r a l  p a t t e r n  o f  m u tu a l  
o b l i g a t i o n  i n  s o c i a l  r e l a t i o n s h i p s ,  t h e  ' u n r e f o r m e d ’ 
e l e c t o r a l  s y s t e m ,a n d  t h e  r e l a t i o n s h i p  be tw een  
P a r l i a m e n t  and t h e  Crown.

S in ce  th e  p a t r o n a g e  p a t t e r n  o f  t h i s  p e r i o d  has 
b e en  a d o p te d  as o u r  p o i n t  o f  d e p a r t u r e ,  a b r i e f  o u t l i n e  
o f  t h e  m ec h an ics  o f  t h e  sys tem  a p p e a r s  to  be i n  o r d e r .  
B ecause  o f  th e  n e ed  o f  s u p p o r t  and t h e  l a c k  o f  a 
d ev e lo p ed  p a r t y  sy s te m ,  t h e  M i n i s t r y  was f a c e d  w i t h  
two main p ro b lem s  -  e n s u r i n g  t h e  r e t u r n  o f  members 
f a v o u r a b l e  to  t h e i r  i n t e r e s t s ,  and e n s u r i n g  t h a t  a 
s u f f i c i e n t  l e v e l  o f  s u p p o r t  c o n t i n u e d  to be f o r th c o m in g  
from th e  P a r l i a m e n t  a f t e r  t h e  e l e c t i o n s .  Because  t h e  
r e t u r n  o f  members i n  a l a r g e  p r o p o r t i o n  o f  e l e c t o r a t e s  
depended on t h e  i n f l u e n c e  o f  i n d i v i d u a l s  o r  sm a l l  
g ro u p s  o f  i n d i v i d u a l s ,  t h e  e x e r c i s e  o f  t h e  p a t r o n a g e  
p r e r o g a t i v e  was l a r g e l y  d i r e c t e d  to w ard s  o b t a i n i n g  and 
m a i n t a i n i n g  th e  s u p p o r t  o f  t h e s e  men o f  i n f l u e n c e .

A p a r t  from t h e  s e a t s  c o n t r o l l e d  by bo rough  p a t r o n s ,  
s e v e r a l  o t h e r s ,  ’ th e  T r e a s u r y ,  A d m i r a l t y ,  and Ordnance 
b o ro u g h s ,  were c o n t r o l l e d  by t h e  government  i n  th e  
se n se  t h a t  a m a j o r i t y  o r  a t  l e a s t  a c o n s i d e r a b l e  p a r t  
o f  t h e  e l e c t o r s  h e l d  s m a l l  crown o f f i c e s  and were 
e x p e c t e d  t o  v o t e  f o r  governm en t  c a n d i d a t e s ' . '  The 
combined t o t a l  o f  t h e s e  s e a t s  and t h o s e  u n d e r  th e  
c o n t r o l  o f  p r i v a t e  p a t r o n s  amounted to  n e a r l y  h a l f  o f

y B e t t y  Kemp, King and  Commons. 1 6 6 0 -1 8 3 2 . London, 
M acm il lan ,  1957, p*93*
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the total number of seats in the Commons. Control of 
the Government boroughs was not absolute and required 
nursing by the Government in much the same way as the 
others required nursing by the borough patrons*

The range of patronage available to governments
was very wide* 'The whole of the public service,
military, civil and judicial, was filled by 

1 0nomination.' In addition to ’places’ in the public
service, the Government was able to confer honours,
to grant pensions and to award contracts. 'Nor must
one forget the Church, where the patronage varied
from the rich bishopries and deaneries to some 900

11other livings vested in the Crown’.
Much of this patronage was distributed directly to 

the patrons or the members elected by virtue of their 
influence. Those who were already peers could be 
promoted in the peerage. Others, including members of 
the Commons could be elevated to the peerage. Insofar 
as they were not incompatible with a seat in Parliament, 
sinecures or other offices in the Civil Service could 
be allotted to members. Thus M30 salaried placemen 
sat in /Walpole’s/ last parliament’. Others could
be allocated to retiring members. Finally, it was 
possible to allocate Government contracts to merchants 
who had been returned to Parliament. As Namier has it, 
’contracts were the "places” of merchants’. J

10 Jennings, Party Politics. vol.I, Anneal to the People, 
Cambridge University Press, 1960, p.94.

11 ibid, p.96.
K.G. Feiling, The Second Tory Party 1714-1832.

London, Macmillan, 1951, p*32.
13 on. cit., n.51.
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The b u lk  o f  th e  a v a i l a b l e  governm ent  p a t r o n a g e  was

n o t  awarded d i r e c t l y  t o  n a t r o n s  o r  members, however ,  b u t
t o  t h e i r  f a m i l i e s ,  r e l a t i v e s  o r  f r i e n d s .  There  were no
P l a c e  B i l l s  o r  o t h e r  l e g i s l a t i v e  e n a c tm e n t s  t o  p r e v e n t
t h e s e  a s s o c i a t e s  from a c c e p t i n g  o f f i c e  o r  o t h e r  marks
o f  f a v o u r ,  and t h e r e  were  many p o s i t i o n s  t o  be f i l l e d .

D e s p i t e  t h e  im p o r t a n c e  o f  p o l i t i c a l  p a t r o n a g e  i n
th e  e i g h t e e n t h  c e n t u r y ,  i t  was by no means an u l t i m a t e
weapon. P a t r o n a g e  was n o t  p a r t i c u l a r l y  u s e f u l  i n
s e c u r i n g  t h e  s u p p o r t  o f  c o u n ty  members s i n c e  the  l a n d e d
i n t e r e s t  t e n d e d  t o  g u a rd  i t s  i n d e p e n d e n c e  from th e
Government. A n o th e r  l i m i t a t i o n  on th e  p o l i t i c a l
e f f e c t i v e n e s s  o f  p a t r o n a g e  was t h a t  p a t r o n a g e  was ' l e s s
o f  a b a i t  o r  b r i b e  f o r  f u t u r e  s e r v i c e s  t h a n  a reward

14-f o r  p a s t  s e r v i c e s ' .  In  a d d i t i o n ,  a ' s p o i l s  sy s te m '
f a i l e d  t o  d ev e lo p  b e c a u se  o f  a c c e p t a n c e  o f  t h e  n o t i o n
t h a t  an o f f i c e  h o l d e r  had a p r o p r i e t a r y  r i g h t  i n  th e
o f f i c e .  T h is  meant  t h a t  o n ly  a s m a l l  p r o p o r t i o n  o f  t h e
t o t a l  number o f  o f f i c e s  e x i s t i n g  a t  any t im e  were v a c a n t .
At t h e  same t im e ,  th e  s u p p ly  was r e n d e r e d  more e l a s t i c
by t h e  deve lopm ent  o f  a sys tem  o f  payment by f e e s  which
meant  t h a t  t h e  number o f  i n d i v i d u a l s  on th e
e s t a b l i s h m e n t  d id  n o t  come w i t h i n  t h e  scope  of
p a r l i a m e n t a r y  i n q u i r y ,  and t h i s  t e n d e n c y  was
a c c e n t u a t e d  by t h e  f a c t  t h a t  ' o b s o l e t e  o f f i c e s  were

1 4n o t  swept  away b u t  i n  f a c t  t e n d e d  t o  m u l t i p l y ' .  y

J e n n i n g s ,  P a r t y  P o l i t i c s ,  v o l . I ,  o n . c i t . « p . 96 . 

^  S .E .  F i n e r ,  o p . c i t . . p .3 3 6 .
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By c o n v e n t i o n a l  modern s t a n d a r d s  o f  p o l i t i c a l
m o r a l i t y  i n  B r i t a i n  and A u s t r a l i a  t h e  methods of
p o l i t i c a l  management d e s c r i b e d  above l e a v e  a l o t  to  be
d e s i r e d .  But  by e i g h t e e n t h  c e n t u r y  s t a n d a r d s ,  t h e
methods u se d  by t h e  d e a l e r s  i n  government  p a t r o n a g e
were as a p p r o p r i a t e  as  t h e  o p e r a t i o n s  o f  t h e  p a r t y
m achine  t o d a y .  In  t h e  a b se n c e  o f  s a l a r i e s ,  members
o f  P a r l i a m e n t  b e l i e v e d  ' t h a t  t h o s e  who d e d i c a t e d  t h e i r
t im e  and f o r t u n e  t o  t h e  s e r v i c e  o f  the  Government s h o u ld
be e n t i t l e d  to  a s h a r e  o f  t h e  r ew ard s  t h a t  a r e  i n  i t s  

16d i s p o s a l . ' On th e  o t h e r  s i d e  o f  th e  c o i n :
. . . e i g h t e e n t h  c e n t u r y  A d m i n i s t r a t i o n s ,  n o t  b e in g  
a b l e  to  c o n t r o l  i n d i v i d u a l  members t h r o u g h  a 
p a r t y  m achine  and a p a r t y - t r a i n e d  e l e c t o r a t e ,  had 
to  b i n d  t h e i r  f o l l o w i n g  by  h o n o u r s ,  p l a c e s  o f  
p r o f i t ,  c o n t r a c t s ,  and p e n s i o n s ;  i n  t h e s e ,  
M i n i s t e r s  had t o  f i n d  th e  a t t r a c t i v e  and 
c o n s t r a i n i n g  f o r c e  t o  s a t i s f y  t h e  s e l f - i n t e r e s t ,  
t o  tame t h e  e x u b e r a n c e ,  and r e s t r a i n  th e  
c o n s c i e n c e s  o f  i n d i v i d u a l  members, which 
o t h e r w i s e  would have p ro d u ce d  a c o n d i t i o n  o f  > . 0  

perm an en t  i n s t a b i l i t y  and u n c e r t a i n t y .

I l l

In  my second  p e r i o d ,  t h e  p a r a l l e l  movements o f  
p o l i t i c a l  and a d m i n i s t r a t i v e  r e fo rm  combined t o  w h i t t l e  
away th e  s i g n i f i c a n c e  o f  government  p a t r o n a g e .  Reform 
o f  th e  e l e c t o r a l  sys tem  re d u c e d  i t s  p o l i t i c a l  r e l e v a n c e  
and r e fo rm  o f  t h e  C i v i l  S e r v i c e  p r o g r e s s i v e l y  c u r t a i l e d

W.T. S e l l e y ,  E n g lan d  i n  t h e  E i g h t e e n t h  C e n t u r y .
2nd ed .  London, Adam and C h a r l e s  B la c k ,  19V9 , p.35l.
17 S i r  Lewis Nam ier ,  The S t r u c t u r e  o f  P o l i t i c s  a t  t h e  
A c c e s s io n  o f  George I I I . 2nd e d . , London, M acm il lan ,  
1957, p . 8 1 .
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t h e  scope  f o r  i t s  e x e r c i s e .  J o ,  t o o ,  d id  th e  p r o g r e s s i v e  
e s t a b l i s h m e n t  o f  p a r l i a m e n t a r y  c o n t r o l  o v e r  t h e  f i n a n c i a l  
r e s o u r c e s  o f  th e  S t a t e .

The r e d u c t i o n  i n  t h e  volume o f  p a t r o n a g e  was
a s s o c i a t e d  w i t h  a change i n  i t s  g e n e r a l  r o l e  i n  th e
p o l i t i c a l  sy s tem .  By t h e  l a t e  n i n e t e e n t h  c e n t u r y ,  i t
c o u ld  f a i r l y  be s a i d  t h a t  ’government  by p a t r o n a g e  had

18d i s a p p e a r e d ,  b u t  p a t r o n a g e  i n  government  r e m a i n e d . ’
From a s i t u a t i o n  i n  which  p a t r o n a g e  was a  dominant  
f a c t o r  i n  ’p a r t y ’ f o r m a t i o n  and m a i n t e n a n c e ,  t h e r e  had 
emerged a new p a t t e r n  i n  which  governm ent  p a t r o n a g e  was 
u s e d  l a r g e l y  as a b a s i s  f o r  r e w a rd in g  t h e  p a r t y  f a i t h f u l .  
From t h e  main  b a s i s  o f  f i l l i n g  o f f i c e s  a t  a l l  l e v e l s  i n  
t h e  C i v i l  S e r v i c e ,  p o l i t i c a l  p a t r o n a g e  had been  red u c ed  
t o  t h e  l e s s e r  r o l e  o f  p r o v i d i n g  a s u p p le m e n ta r y  b a s i s  
f o r  d i s c r i m i n a t i n g  b e tw een  q u a l i f i e d  c a n d i d a t e s  i n  th e  
lo w e r  r e a c h e s .  As a c o r o l l a r y  t o  t h e s e  d e v e lo p m e n ts ,  
em phas is  came t o  be p l a c e d  on t h e  ' h o n e s t  e x e r c i s e  o f  
p a t r o n a g e ’ by a p p l y i n g  t h e  t e s t  o f  g e n u in e  p o l i t i c a l  
s e r v i c e  to  t h e  g o v e rn in g  p a r t y  r a t h e r  t h a n  on s e e k in g  t o  
s a t i s f y  t h e  demands o f  i n f l u e n t i a l  i n d i v i d u a l s .

The a d m i n i s t r a t i v e  r e f o r m s  o f  1782 t o  183*+ e f f e c t e d  
a c o n s i d e r a b l e  r e d u c t i o n  i n  t h e  number o f  p l a c e s .  They 
a l s o  saw th e  t r a n s f e r  o f  much o f  th e  a v a i l a b l e  p a t r o n a g e  
from p o l i t i c a l  t o  o f f i c i a l  h a n d s .  The e l e c t o r a l  re fo rm s  
o f  1832 a l s o  p l a y e d  a p a r t  by r e d u c in g  t h e  number of  
p o c k e t  b o roughs  and e x t e n d i n g  th e  f r a n c h i s e ,  t h e r e b y  
r e d u c i n g  th e  i n f l u e n c e  o f  p a t r o n a g e  on th e  outcome o f  
e l e c t i o n s .  N e v e r t h e l e s s ,  t h e r e  was s t i l l  a l a r g e  f i e l d  
o f  p a t r o n a g e  l e f t  i n  t h e  p u b l i c  s e r v i c e ,  t h e  Church and

Norman Gash, P o l i t i c s  i n  t h e  Age o f  P e e l :  A S tudy
o f  t h e  T echn ique  o f  P a r l i a m e n t a r y  R e p r e s e n t a t i o n . 
1 8 3 0 -1 8 5 0 « London. Longmans. 1953, p ^ ^ .
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t h e  j u d i c i a r y ,  and ’t h e r e  was s c a r c e l y  a f e a t u r e  o f  th e
o ld  u n r e f o r m e d  system t h a t  c o u ld  n o t  be found  s t i l l  i n
e x i s t e n c e  a f t e r  1 8 3 2 ’ . ^

There  was one i m p o r t a n t  r e s p e c t  i n  w h ich  th e
r e d u c t i o n  i n  t h e  p u b l i c  s e r v i c e  p a t r o n a g e  d id  b r i n g  a b o u t
a change i n  th e  e x i s t i n g  p a t t e r n .  In  t h e  p e r i o d  im m e d ia te ly
p r e c e d i n g  r e f o r m ,  hon o u rs  were d i s t r i b u t e d  as  a
supp lem en t  t o  p l a c e s  and t h e  honours  p r e r o g a t i v e  had
been  e x e r c i s e d  s p a r i n g l y .  Under P i t t ,  h onours  were
handed o u t  l a v i s h l y  t o  compensa te  f o r  tbs d e a r t h  o f
p l a c e s .  As a r e s u l t ,  P i t t  was a b l e  t o  s e c u r e  a s t r o n g
m a j o r i t y  i n  t h e  Lords as  w e l l  as e n h an c in g  h i s  c o n t r o l
o v e r  t h e  Commons. P e e l  had a much more r e s t r i c t i v e
a t t i t u d e ,  i n  k e e p in g  w i t h  h i s  g e n e r a l  view t h a t  ’ th e
p a r t y  i n t e r e s t s  o f  a governm ent  a r e  i n  the lo n g  ru n
much b e t t e r  p rom oted  by t h e  h o n e s t  e x e r c i s e  o f
p a t r o n a g e  t h a n  by t h e  p e r v e r s i o n  o f  i t  f o r  th e  p u rp o se

20of  s a t i s f y i n g  i n d i v i d u a l  s u p p o r t e r s ’ . R e f e r r i n g
s p e c i f i c a l l y  t o  h o n o u r s ,  he i n s i s t e d  t h a t  t h e  ’power

21o f  c o n f e r r i n g  them (was) a g r e a t  p u b l i c  t r u s t ' .
L e s t  we assume to o  much, i t  s h o u ld  be s t r e s s e d  t h a t  
m e r i t  was t o  be a s s e s s e d  i n  te rm s  o f  p o l i t i c a l  s e r v i c e  
r a t h e r  t h a n  a d m i n i s t r a t i v e  a b i l i t y  o r  o t h e r  such 
’i r r e l e v a n t ’ p r i n c i p l e .

1 2 i b i  d. , p . 4 .

20 H.N. G ibbs ,  2nd E d i t i o n  o f  K e i t h ’ s B r i t i s h  C a b in e t  
S y s tem . London, S te v e n s  and S o n s ,  1952, p.4-18. A l s o  
q u o ted  i n  Byrum W. C a r t e r ,  The O f f i c e  o f  Prime M i n i s t e r . 
London, F a b e r  and F a b e r ,  1956, p .P ^S .
21 C.S .  P a r k e r ,  S i r  R o b e r t  P e e l  from h i s  P r i v a t e  P a p e r s . 
v o l . I I I ,  1899, p .^ + jn
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Despite the parsimony of Peel and some of his 
successors, notably Melbourne and Russell, the relative 
importance of the honours prerogative gained ground in 
later years. In part this was a natural corollary of 
the shrinkage in the availability of olaces. But it 
also reflected in some measure the growing strength of 
the Commons in relation to both the Lords and the Crown. 
This was dramatised in the forcing of the First Reform 
Bill through the House of Lords by the threat of a 
large scale ’swamping'.

In the late nineteenth century, there was a marked
change in the composition of the peerage and the
recipients of other dignities, representatives of
commerce and industry joining the landed gentry who
had previously dominated the lists. Associated with
these changes was a reversion to the perversion of the
honours prerogative which was typical of the eighteenth
century. In 1891, ’Mr Gladstone, of all people,
agreed to sell two peerages in return for substantial

22contributions to the Liberal Party funds'. More
blatant abuses in later years led to a 191*+ Resolution 
of the House of Lords that a contribution to party funds 
should not be a consideration. In 1917, the Lords 
were unanimous in demanding the statement of reasons 
for the conferment of honours in all cases and that the 
Prime Minister should satisfy himself that no payment 
was involved in any case. Following a report of a 
Royal Commission in 1922, the 1923 Honours (Prevention 
of Abuses) Act provided penalties for persons promising

H.J. Hanham, 'The Sale of Honours in Late Victorian 
England', Victorian Studies, vol.III, i960, p.277.
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to secure honours for payment and those promising to pay.
It also provided for the establishment of a Privy Council 
committee to examine future honours lists with a view to 
reporting any cases where there appeared to be good reason 
for excluding any individuals.

In the meantime, the tide of administrative and 
electoral reform continued to rise. The further widening 
of the franchise resulting from the second and third 
Reform Bills progressively reduced the scope for electoral 
influence, while administrative reform reached new peaks 
after the principles of the Northcote-Trevelyan Report 
gained acceptance. The implementation of the 
recommendations of the 1912 MacDonnel Royal Commission 
saw the final elimination of political patronage as a 
significant factor in the Civil Service.

Outside the Civil Service, there were some areas 
where the power to appoint remained with Ministers. The 
most important examples were the ecclesiastical and judicial 
patronage exercised by the Lord Chancellor and the Prime 
Minister. These offices have continued to remain in 
their gift.

Following a Royal Commission in 1910, the selection 
of magistrates became the responsibility of advisory 
committees set up in each borough and county. While 
magisterial appointments remained political because there 
was a conscious effort to strike a party balance in the 
composition of the committees, the scope for ministerial 
influence was drastically reduced. The other judicial 
and the ecclesiastical appointments were not regulated 
in the same way, but ceased to be of major political

23

p "5J The Royal Commission had noted the existence of ’touts’ 
who claimed to be in a position to secure honours in 
return for payments of specified amounts. See Royal 
Commission on Honours. Cmd. 1789, 1922. See also 
G. Macmillan, Honours for Sale. London, The Richards 
Press, 195*+.
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significance as a result of the general change in 
attitudes, the qualification requirements attaching to 
the positions, and a declining interest in the Church 
on the part of the politicians.

The changing pattern of patronage in this ’reform* 
period was underpinned by two main factors. With the 
rise of a more developed party system, contingent 
rewards were no longer necessary to secure a majority 
in Parliament. At the same time, the growing emphasis 
on administrative efficiency and a democratised 
electorate were reconciled with the need to reward the 
’friends’ of the Government largely by shifting the 
political element in the selection process to a lower 
key. This showed out in the arrangements made forp Ifselecting magistrates, in the conventions surrounding 
the nominations for other vacancies, and in the reaction 
to the sale of honours.

IV
In the period since the First World War, and 

particularly since the 19*+0s, there has been a striking 
reversal of the declining trend in the volume of 
patronage available to British Governments. To a large 
extent this has been due to the increasing demands placed 
on the welfare state and the extended use of special 
types of administrative organisation to meet those 
demands. Three broad types of such organisations can 
be distinguished, Administrative Boards, Administrative 
Tribunals and Advisory Committees.

The main convention was that the local member should 
be consulted regarding vacancies in his constituency if 
he was a member of the government party.
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Each, of these categories is made up of a large
number of different bodies exhibiting considerable
diversity in function, constitution and methods of
selection. In i960, it was estimated that for all of
these bodies, ’something like 25,000 to 30,000 

25appointments’ would be involved. Many of the 
appointments are the responsibility of officials but 
a significant proportion remain in the gift of various 
Ministers.

In addition to these new sources of patronage, 
there has been an expansion in the numbers of 
appointments in the areas left to Ministers at the end 
of the second period. Included here are the judicial 
and ecclesiastical offices and the appointment to 
political offices. This latter category has not been 
referred to specifically in the earlier sections but 
has been of major importance throughout the history of 
Cabinet Government. While there are a number of 
restraints on its exercise, the basic control of this 
form of patronage rests in the hands of the Prime Minister.

Another traditional field which has been a prolific 
source of patronage in the twentieth century is the 
honours prerogative. In 1917 the various grades of the 
Order of the British Empire were added to the existing 
orders and have continued to be used freely. The Life 
Peerages Act of 1958 has also increased the scope for 
rewarding political services and other forms of award 
have continued to increase. While many awards are non-

25 P.E.P., ’Government by Appointment’, Planning, 
vol.XXVI, No.5-3, I960, p.213. ' See also K.C. Wheare, 
Government by Committee, Oxford University Press, 1955; 
P.G. Richards, op. cit. , chapters 5, 8, 8; and P.E.P., 
Advisory Committees in British Government, i960.



33

p o l i t i c a l  i n  c h a r a c t e r ,  ’p o l i t i c a l  and p u b l i c  s e r v i c e s ’ , 
e s p e c i a l l y  s e r v i c e s  i n  t h e  i n t e r e s t s  o f  t h e  Government 
p a r t y ,  f e a t u r e  p r o m i n e n t l y  i n  th e  o f f i c i a l  r e a s o n s  
o f f e r e d  f o r  th e  c o n fe rm e n t  o f  a w a r d s . ^  The awards f o r  
p o l i t i c a l  s e r v i c e s  a r e  c h a n n e l l e d  th r o u g h  t h e  C h ie f  Whip 
b u t  th e  f i n a l  s e l e c t i o n s ,  as  f o r  o t h e r  aw ard s ,  a r e  made 
by t h e  Pr ime M i n i s t e r .

While  th e  downward t r e n d  i n  t h e  volume o f  p a t r o n a g e
has been  r e v e r s e d ,  t h e r e  has n o t  been a r e v e r s i o n  t o
th e  e i g h t e e n t h  c e n t u r y  p a t t e r n  o f  b l a t a n t  s u b o r d i n a t i o n
o f  a d m i n i s t r a t i v e  e f f i c i e n c y  t o  p a r t y  a d v a n t a g e .  The
Honours sy s tem  seems t o  be t h e  o n ly  a r e a  where p a r t y
c o n s i d e r a t i o n s  p l a y  a p re d o m in a n t  r o l e .  Even t h e r e ,  t h e
t e s t  o f  ’m e r i t ’ i s  n o t  e n t i r e l y  a b s e n t ,  and t h e  p u r e l y
p o l i t i c a l  awards a r e  i n  t h e  m i n o r i t y .  In  o t h e r  a r e a s ,
even  where  t h e r e  a r e  n o t  f o rm a l  r e s t r a i n t s  on t h e  power
o f  a p p o in t m e n t ,  M i n i s t e r s  have g e n e r a l l y  n o t  b l a t a n t l y
m is u se d  i t  and have t e n d e d  t o  r e l y  on t h e i r  d e p a r t m e n t a l
a d v i s e r s  o r  a d v i s o r y  c o m m it te e s .  They may a l s o  t a k e
a d v a n ta g e  o f  a c e n t r a l  l i s t  o f  p o s s i b l e  a p p o i n t e e s

27m a i n t a i n e d  by t h e  T r e a s u r y .  To a c o n s i d e r a b l e  e x t e n t ,  
c a r e e r  s e r v i c e  p r i n c i p l e s  a p p e a r  to  have e x te n d e d  i n t o  
a r e a s  where  t h e y  a re  n o t  l e g a l l y  p r e s c r i b e d .  In  p r a c t i c e ,  
t h i s  t e n d s  t o  mean t h a t  p a r t y  a f f i l i a t i o n  i s  a p p l i e d  as  
a b a s i s  f o r  d i s t i n g u i s h i n g  be tween q u a l i f i e d  c a n d i d a t e s  
r a t h e r  t h a n  t h a t  p o l i t i c a l  c r i t e r i a  a r e  i r r e l e v a n t .

26 F o r  an i n d i c a t i o n  o f  th e  e x t e n t  o f  ’p o l i t i c a l ’ 
h o n o u r s ,  s e e  R i c h a r d s ,  o p . c i t . chap 10; C. H o l l i s ,  
’The C o n s e r v a t i v e  P a r t y  i n  H i s t o r y ’ , P o l i t i c a l  
Q u a r t e r l y ,  v o l . 3 2 ,  1961; and A. R o th ,  ’C h r i s tm a s  
Twice a Y e a r ’ , New S t a t e s m a n . 2 9 th  December, 1961.

R i c h a r d s ,  o n . c i t . . p . 9 6 .27
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Associated with the resurgence of patronage has 
been a marked lack of public discussion of the issues 
connected with its exercise. There are a number of 
explanations for this apparent paradox. In the first 
place, ’there is inadequate realisation of the extent 
and the consequences of patronage powers held bypo
Ministers of the Crown’. T h e  Royal prerogative 
provides a useful shelter from parliamentary criticism 
in relation to the honours lists and judicial and 
ecclesiastical appointments. Declining interest in 
issues of political principle is another contributing 
factor. To a large extent, it seems to be assumed 
that, with the reform of the Civil Service, the 
patronage battle has been won. In any event, the aura 
of secrecy surrounding appointment negotiations and the 
conferring of other favours reduces the scope for 
informed criticism. Finally, it is not easy to 
establish that particular appointments are determined 
by political considerations. The citing of political 
affiliation does not prove that this was the crucial 
consideration, while the fact that no selection system 
is infallible makes it difficult to demonstrate the 
validity of conclusions based on individual failures in 
office.

V
The pattern in the United States of America can 

also be usefully discussed in terms of its historical 
development. The most conspicuous feature of this 
development has been, in the words of one of its senior 
students, ’the rise, persistence and gradual decline

28 ibid., p.11 .
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o f  th e  s p o i l s  s y s t e m 1. As a c o n s e q u e n c e ,  t h e  main 
t a s k  i s  to  i d e n t i f y  t h e  s a l i e n t  f e a t u r e s  i n  t h e  
h i s t o r y  o f  t h e  s p o i l s  sys tem  and t o  o f f e r  an o u t l i n e  
o f  i t s  p r a c t i c a l  w o rk in g .  As one o f  t h e  most  d i s t i n c t i v e  
f e a t u r e s  o f  .American p o l i t i c s ,  t h e  s p o i l s  sys tem  has 
a t t r a c t e d  a v a s t  l i t e r a t u r e .  In  v iew o f  t h e  l i m i t e d  
p u rp o se  o f  t h i s  b r i e f  s u r v e y  o f  Am erican  p r a c t i c e ,  o n ly  
a  s m a l l  p o r t i o n  o f  t h i s  l i t e r a t u r e  has b een  sampled .

The o r i g i n a l  a r r a n g e m e n t s  a t  t h e  F e d e r a l  l e v e l  
were  p a r t l y  a r e a c t i o n  a g a i n s t  t h e  B r i t i s h  and c o l o n i a l  
p r e c e d e n t s .

A l l  Am ericans  were  f a m i l i a r  w i t h  th e  power 
w i e l d e d  i n  E ngland  by t h e  ’’K i n g ’ s f r i e n d s ” ,
/ a n d 7  i t  i s  c e r t a i n l y  t r u e  t h a t  i n  most  
c a s e s  c o l o n i a l  g o v e r n o r s  owed t h e i r  p o s i t i o n s  
w h o l ly  t o  f a v o u r i t i s m ,  and t h a t  one o f  t h e i r  
c h i e f  d u t i e s  was to  u s e  t h e  o f f i c e s  w i t h i n  
t h e i r  g i f t  f o r  t h e  u p b u i l d i n g  o f  a B r i t i s h  
p a r t y . 3°

The a r r a n g e m e n t s  a d o p te d  i n  th e  C o n s t i t u t i o n  a l s o  owed 
som eth ing  t o  a r e a c t i o n  a g a i n s t  t h e  L e g i s l a t u r e ’s

21e x e r c i s e  o f  th e  a p p o in tm e n t  power i n  some o f  t h e  S t a t e s .
As a r e s u l t  o f  t h e s e  i n f l u e n c e s  t h e  power t o  a p p o i n t  was 
a c c e p t e d  by th e  C o n s t i t u t i o n - m a k e r s  as  an E x e c u t i v e  
r e s p o n s i b i l i t y ,  b u t  one w h ich  s h o u l d  n o t  be l e f t  
u n ch ec k ed .  The compromise a r r i v e d  a t  p r o v i d e d  f o r

29

29 Leonard  D. White ,  I n t r o d u c t i o n  t o  t h e  S tu d y  o f  
P u b l i c  A d m i n i s t r a t i o n . F o u r t h  E d i t i o n ,  M acm il lan ,
Few York,  1955, p .3 0 7 .

^  C a r l  R u s s e l l  F i s h ,  The C i v i l  S e r v i c e  and th e  
P a t r o n a g e . R u s s e l l  and R u s s e l l ,  New York, 1963, p .1 
( f i r s t  p u b l i s h e d  i n  19 0 4 ) .  F i s h  n o t e d  a l s o  t h a t  th e  
e a r l y  Americans  r e g a r d e d  th e  p a t r o n a g e  sys tem  as 
’p e c u l i a r l y  c h a r a c t e r i s t i c  o f  M onarchy’ and th u s  
u n l i k e l y  t o  d ev e lo p  u n d e r  a R e p u b l i c a n  c o n s t i t u t i o n .
31 See J o s e p h  P. H a r r i s ,  The Advice and Consen t  o f  
th e  S e n a t e . U n i v e r s i t y  o f  C a l i f o r n i a  P r e s s ,  B e r k e l e y ,  
1953, ch ap s  1 and 2; s e e  a l s o  F i s h ,  o p . e i t . . p . 2 .
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Presidential nomination with final appointment subject
to the 'advice and consent’ of the Senate. This provision,
which in practice has developed in ways not foreseen by
its original exponents, is the source of the major
constraints on the exercise of the patronage prerogatives

32of the President.
Washington is generally considered to have adopted

high standards in his appointments, with merit and
loyalty to the Constitution, rather than party affiliation,
as his major criteria.^ Under Adams, political
considerations were accorded more weight, but 'the
issue...was first clearly drawn in 1801 when the
Jeffersonian Republicans replaced the Federalists.
Jefferson introduced the doctrine of 'due participation'

2*+of each party in public service appointments'. In the
early stages, this involved substantial removals from
office, but once a balance had been struck, 'removals

26were made only for cause'.'"
The accession of Jackson in 1829 marked a watershed 

in the development of the spoils system, although 
'technically one must assign /its introduction7 to 
Jefferson, for party service was recognized as a reason

32 For a detailed exposition of the background to the 
adoption of this provision and its operation in practice, 
see Joseph P. Harris , op.cit.
2 3 See Harris, op.cit.. pp.36-43. Fish o p .cit.. pp.6-16. 
Both writers point to some gaps between Washington's theory 
and his practice, particularly in later years.
36- White, op.cit., p.307. For a more detailed exposition, 
see Fish, op.cit., pp.29-51 and Paul P. Van Riper,
History of the United States Civil Service. Row Peterson, 
New York", 1958, pp. 22-26-.
35 ibid.
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f o r  a p p o i n t m e n t . . .and  p a r t y  d i s s e n t  as  a cau se  f o r  
r e m o v a l ’ . ^  J a c k s o n  s u b s t i t u t e d  f o r  t h e  J e f f e r s o n i a n  
p r i n c i p l e s  o f  ’due p a r t i c i p a t i o n ’ t h e  new and more 
d r a s t i c  p r i n c i p l e  o f  ’ r o t a t i o n  i n  o f f i c e ’ .
F a c i l i t a t e d  by an 1820 Act p r o v i d i n g  t h a t  t e n u r e  o f  
c e r t a i n  s p e c i f i e d  o f f i c e s  be l i m i t e d  t o  4 y e a r s ,  t h e  
r o t a t i o n  p r i n c i p l e  was j u s t i f i e d  i n  t e m  s o f  i t s  
e d u c a t i v e  e f f e c t ,  t h e  assumed l i m i t e d  s k i l l s  r e q u i r e d  
i n  a d m i n i s t r a t i o n ,  and th e  n o t i o n  t h a t  men l e f t  too  
long  i n  o f f i c e  would t e n d  t o  s u b o r d i n a t e  t h e i r  p u b l i c  
d u t i e s  t o  t h e i r  p r i v a t e  i n t e r e s t s .  'T h e re  f o l lo w e d  
d u r in g  t h e  n e x t  tw e n ty  y e a r s  a c o n s t a n t  a l t e r n a t i o n  o f  
p a r t i e s  w h ich  f i x e d  the s p o i l s  sys tem  upon t h e  c o u n t r y  
so t h o r o u g h l y  t h a t  i t  has  n o t  y e t  been  w h o l ly  shaken 
o f f ' . 37

The c a r e e r  p r i n c i p l e ,  however,  began  t o  male some 
i n r o a d s ,  C ongress  p r e s c r i b i n g  i n  1853 t h a t  'no  c l e r k  
s h o u ld  be a p p o i n t e d  u n t i l  he had been  examined and 
found  q u a l i f i e d  by a b o a r d  o f  t h r e e  e x am in e rs  s e l e c t e d  
by t h e  head  o f  th e  d e p a r t m e n t ’ . ^  A C i v i l  S e r v i c e  
Commission was e s t a b l i s h e d  i n  1871 b u t  i t  l a s t e d  o n ly  
u n t i l  1875* In  1883, however ,  t h e  f o u n d a t i o n s  o f  th e  
modern c a r e e r  s e r v i c e  were l a i d  i n  t h e  P e n d l e t o n  A c t .  
The p a s s a g e  o f  t h i s  Act  owed som eth ing  t o  t h e  im p ac t  
on p u b l i c  o p i n i o n  o f  t h e  a s s a s s i n a t i o n  o f  P r e s i d e n t  
G a r f i e l d  by a d i s a p p o i n t e d  o f f i c e - s e e k e r .  y The Act

F i s h ,  op. c i t . . p . 5 l  . On t h i s  p o i n t  see  a l s o  p . 1 5 5  
and Van R i p e r ,  o p . c i t . ,  p p . 3 0 -37 .

^  W hite ,  o p . c i t . , p .3 1 0 .
38 i b i d .

39 F i s h ,  p .2 1 8 ;  W hite ,  p .311•
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b r o u g h t  14 ,000  p o s i t i o n s ,  m a in ly  i n  t h e  p o s t  o f f i c e  and
customs a d m i n i s t r a t i o n s ,  u n d e r  t h e  m e r i t  sy s te m ,  and
p r o v i d e d  f o r  P r e s i d e n t s  t o  e x te n d  th e  c o v e r  o f  th e  Act
t o  o t h e r  c l a s s e s  o f  p o s i t i o n  by E x e c u t i v e  o r d e r .  The
su b s e q u e n t  h i s t o r y  o f  t h e  c a r e e r  C i v i l  S e r v i c e  has been
l a r g e l y  one o f  p r o g r e s s i v e  e x t e n s i o n s  o f  t h e  m e r i t
p r i n c i p l e  t o  a d d i t i o n a l  c l a s s e s  o f  p o s i t i o n .  By 1954,
th e  m e r i t  sys tem a p p l i e d  t o  e v e r  90  p e r  c e n t  o f

40F e d e r a l  em ployees .  While  t h e r e  have been  some
f l u c t u a t i o n s  s i n c e  t h e n ,  a r e c e n t  o b s e r v e r  has n o t e d
t h a t  ’i n  th e  d a i l y  o p e r a t i o n s  o f  t h e  f e d e r a l  g o v e r n m e n t . . .
p e rh a p s  o n ly  10 p e r  cen t  i s  c o n ce rn e d  w i t h  p a r t i s a n
p o l i t i c s  - i f  by t h a t  i s  meant p a t r o n a g e  f o r  p a r t i s a n  

41
a d v a n t a g e . ’

The fo r w a r d  march o f  th e  m e r i t  sy s tem  d id  e n c o u n t e r  
some s e t b a c k s .  Thus i n  1933, C ongress  exempted  a b o u t  
300 ,000  p o s i t i o n s  i n  t h e  ’New D e a l ’ a g e n c i e s ,  f e d e r a l  
a t t o r n e y s  were e x c lu d e d  i n  1947 and i n  1952 t h e  incoming 
E isen h o w er  a d m i n i s t r a t i o n  d e f i n e d  a l i m i t e d  c l a s s  o f  
p o l i c y - d e t e r m i n i n g  and c o n f i d e n t i a l  p o s i t i o n s ,  t o  which  
a p p o in tm e n t s  c o u ld  be made w i t h o u t  e x a m in a t io n .  In  
g e n e r a l ,  however,  t im e has been  on t h e  s i d e  o f  th e  
r e f o r m e r s  and th e  ' d e p o l i t i c i s i n g ’ o f  th e  c a r e e r  s e r v i c e  
has  been  a s s i s t e d  by th e  H a tch  A c t  w hich  p l a c e d  a 
p r o h i b i t i o n  on a c t i v e  p o l i t i c a l  work by f e d e r a l  em ployees ,  
i n c l u d i n g  t h o s e  n o t  employed u n d e r  th e  m e r i t  sys tem .

While  t h e  p r o g r e s s i v e  ' c o v e r i n g  i n ’ o f  p o s i t i o n s  
p r e v i o u s l y  o u t s i d e  t h e  m e r i t  sys tem  has r e d u c ed  th e  
a r e a  f o r  t h e  f r e e  p l a y  o f  p o l i t i c a l  i n f l u e n c e ,  t h e r e  
r em a in s  a s u b s t a n t i a l  a r e a  where  a p p o in tm e n t s  a r e  made on

W hite ,  o p . c i t . ,  p .3 1 1 .
41 ,

Dimock and Dimock, P u b l i c  A d m i n i s t r a t i o n . 4 t h  e d i t i o n ,
H o l t ,  R i n e h a r t  and  W in s to n ,  New York, 1969, p . 6 6 .
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a patronage basis. Within this area, the provisions of 
senatorial 'advice and consent' apply. The complete 
pattern is a very complex one, varying according to the 
nature of the appointments under consideration, the 
general political climate and the personalities of the 
political actors, tome generalisations, however, appear 
to be worth making.

The first point to note is that the President has
traditionally been given a fairly free hand in the
selection of his Cabinet, his personal staff and
diplomatic representatives. In the absence of the
prerequisite of parliamentary membership, he has a
much freer hand than a British Prime Minister in seeking
to meet the twin requirements of administrative
efficiency and political service in his appointments.
Within the departmental structure, those excluded
from the cover of the merit system are the occupants
of the senior administrative and policy-making posts
directly under the Cabinet members. In 1965, it was
estimated that there were in this class ’well over a
thousand men of importance in the federal government
/who7 face at least the possibility of being turned

4-2out of office after each presidential election'.
The President's nominees have to run the gauntlet of 
Senate confirmation, although Harris suggests that here 
too, 'nominees...have rarely been rejected except for 
reasons thought to be disqualifying', and a large number 
of existing appointees is retained on a change of 
Administration.

Dean E. Mann, The Assistant Secretaries, Brookings 
Institution, Washington, 1965, p.4.

*+3
o p ,cit., p.380
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’N om ina t ions  o f  ju d g e s  t o  th e  lo w e r  c o u r t s ,  c o u r t s
o f  a p p e a l ,  and to  t h e  Supreme C our t  a r e  s c r u t i n i z e d
w i t h  u n u s u a l  c a r e ' ,  a l t h o u g h  th e  ’Custom o f  s e n a t o r i a l
c o u r t e s y . . . has  i n  e f f e c t  t r a n s f e r r e d  from th e  P r e s i d e n t
to  t h e  s e n a t o r s  o f  h i s  p a r t y  t h e  s e l e c t i o n  o f  d i s t r i c t

44j u d g es  i n  t h e i r  own s t a t e s ’ . T h is  rem ains  one o f
th e  most  f e r t i l e  f i e l d s  o f  p a r t y  p a t r o n a g e .  The S e n a t e
a l s o  g u a rd s  i t s  p r e r o g a t i v e  j e a l o u s l y  i n  r e l a t i o n  t o
th e  members o f  a d m i n i s t r a t i v e  a g e n c i e s  and r e g u l a t o r y
com m iss ions .  Here t h e  p a t t e r n  has been  l a r g e l y  one o f
s t r o n g  i n f l u e n c e  from t h e  l e a d i n g  c o n g r e s s i o n a l  members
o f  t h e  P r e s i d e n t ’ s p a r t y ,  b u t  m o d i f i e d  by s t r o n g
p r e s s u r e s  from th e  o r g a n i s e d  i n t e r e s t  g roups  coming

44i n t o  m a jo r  c o n t a c t  w i t h  th e  i n d i v i d u a l  a g e n c i e s .
F o r  t h e  b u lk  o f  a p p o in tm e n t s  to  lo w er  l e v e l  

p o s i t i o n s  o u t s i d e  t h e  c i v i l  s e r v i c e  p r o p e r ,  i n c l u d i n g  
th e  armed f o r c e s ,  c e r t a i n  c l a s s e s  o f  p o s t m a s t e r s  and 
o t h e r  m in o r  g roups  o f  c a r e e r  em ployees ,  t h e  S e n a te  
a c t s  s u b s t a n t i a l l y  as  a r u b b e r  stamp and th e  
P r e s i d e n t i a l  p r e r o g a t i v e  i s  u n im p a i r e d  from t h i s  s o u r c e .

Because  o f  t h e  volume o f  a p p o in tm e n t s  s u b j e c t  to  
P r e s i d e n t i a l  n o m in a t io n ,  i t  i s  o b v i o u s l y  i m p o s s i b l e  
f o r  him t o  pay  c l o s e  a t t e n t i o n  t o  t h e  lo w e r  l e v e l  
a p p o in t m e n t s .  Of t h e s e  custom a s s i g n s  t h e  s e l e c t i o n  
o f  p o s t m a s t e r s  t o  members o f  t h e  House,  t h e  r e m a in d e r  
b e in g  l e f t  t o  th e  S e n a t o r s .  These t h e r e f o r e  a r e  an 
i m p o r t a n t  p a r t  o f  t h e  cement b i n d in g  t h e  P r e s i d e n t  to  
h i s  c o n g r e s s i o n a l  s u p p o r t e r s  and h i s  w i d e r  p a r t y  
o r g a n i s a t i o n .  The s e p a r a t i o n  o f  powers and t h e  n a t u r e  
o f  t h e  American p a r t y  sys tem  combine t o  p l a c e  a premium 
on e f f o r t s  i n  t h i s  d i r e c t i o n .  While  th e  e f f e c t i v e

44

45
i b i d .

i b i d . ,  p p . 3 80-381 .



decision is his persox^al prerogative in relation to
the higher costs, domestic party considerations are also
a major factor in his selections for these offices,
although their strategic importance ensures that merit
will also be treated seriously. Although the spoils
system has been banished from the career service, then,
patronage exercised on a partisan party basis is still
clearly in the centre of the stage.

At the State, and more so at the local government
level, patronage has an even stronger hold. The policy
of rotation in office manifested itself in State
politics well in advance of Jackson’s adoption of the

46principle, and it was partly in reaction to State
practice that the formal nomination power was transferred
to the executive under the Federal Constitution.
The States, too, were much slower to accept the notion
of a career service recruited on merit principles.
At the State and local levels, the politicians are
much closer to their party machines and pressures are
correspondingly harder to resist.

One respect in which the problems for the chief
executive is less severe at the State level is in the
field of Senate confirmation. Where this provision
exists, ’it is quite unusual for a nomination...to be

47rejected by the state senate'. In addition, ’there is
48no custom of "senatorial courtesy" in the States’ 

and the shorter sessions of State legislatures allow 
more scope for provisional appointments by the Governor.

Fish, op.cit., pp.86-98.
Harris, on.cit., p.6.

46

47
48 ibid.
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The overall impact of patronage in American govern
ment at all levels has been to emphasise the strategic 
importance of the local party machines and the men who 
control them. While the worst abuses of Tammany Hall 
and 'bossism' have been eradicated, the basic incoherence 
of the party structure and the impact of the constitutional 
separation of powers remain strong forces pressing in 
the direction of bartering office in return for support.
In this respect, the present American pattern is strongly 
reminiscent of the British pattern in the era of 'Old 
Corruption'.

The constitutional separation of powers and the 
nature of the American party system with its emphasis 
on regionalism and pursuit of office rather than 
ideology, helps to explain the reversion of the Americans 
to a pattern not unlike the one they had consciously 
shunned at the outset. Other factors have also played 
a part. Jackson's espousal of rotation stemmed partly 
from a belief that there was a need for the replacement 
of a privileged class of office-holders by individuals 
more representative of American egalitarianism. The 
notion that virtually anybody was capable of performing 
administrative tasks also played a part. The British 
notion of a proprietary right to office was formally 
rejected by the limited tenure legislation and found 
wide support in the community. As a result of these 
forces, 'the succession of purge and counter-purge 
established the spoils system formally as an institution 
of American government at precisely the time when the 
order in council of 1855 was beginning to take the 
British Civil Service out of politics'

49 S.E. Finer, op.cit., p.355.
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CHAPTER 3
APPOINTMENTS TO POLITICAL OFFICE

While other classes of appointment may carry 
greater emoluments, security, status or satisfaction, 
the top political offices have a central importance 
because they provide their occupants with control over 
the machinery of government and access to the 
governmental patronage prerogatives. The power to 
appoint to these posts thus constitutes political 
patronage oar excellence.

The most important political offices in the 
Australian context are those in the Ministry itself, 
with the office of Prime Minister or Premier taking 
pride of place. For the first few years of the main 
period covered by this thesis, and for all the earlier 
history of responsible government, New South Wales had 
an appointive Legislative Council, and this is an 
important second area of interest. The offices of 
Governor-General and State Governor, while their 
ceremonial and formal constitutional functions occupy 
more of the time of the incumbent, also qualify as 
political offices and will be dealt with in this chapter.

It is now a truism that a First Minister, in 
Australia as in Britain, is more than ’primus inter 
pares’. While party discipline, the impact of the 
media of communication and the nature of modern 
political problems have contributed to the current 
pattern, the genesis of the First Minister’s pre-eminence 
lies in his patronage powers. Not only does he have the 
power to appoint and promote Ministers and to allocate 
their portfolios, but he has the power to dismiss them, 
to demote them and, by surrendering his commission or



5̂
seeking a dissolution, to end the life of the Ministry 

1as a whole. The access of individual Ministers to a 
share in the exercise of government patronage is thus 
conditional on the First Minister exercising his 
patronage orerogative in their favour in the first 
place.

In normal circumstances, the parliamentary and 
party electoral processes simplify the problem of 
selecting a First Minister. When Labor enjoys a 
majority in the Lower House, the parliamentary 
leader elected by the party caucus will be commissioned. 
When the non-Labor parties hold a majority of seats and 
are prepared to form a coalition ministry, the normal 
practice has been for the leader of the larger (i.e. 
normally the non-rural) party to be commissioned. On 
both sides of the political fence, therefore, the 
normal pattern is one of party election preceding the 
formal appointment.

Departures from this basic pattern have arisen 
largely from splits in the Labor Party and friction 
between the coalition partners. At the State level, 
there has been the added ingredient of the dismissal 
of a Premier by the Governor. The significant Federal 
cases from a patronage point of view were the Page 
boycotts of Hughes in 1923 and of Menzies in 1939? and 
the McEwen declaration against McMahon in 1967. These 
cases were clear examples of attempts to exercise

1 This statement is strictly true of the Labor Party 
only in the formal constitutional sense, although an 
astute and well-entrenched Prime Minister can evade 
the restraints imposed by Party rules.



46

’n e g a t i v e l y ’ t h e  p a t r o n a g e  power d e r i v e d  from the
c o a l i t i o n  s i t u a t i o n .  In  New South  W ales ,  c o a l i t i o n

2
f r i c t i o n s  have d r i v e n  two P r e m ie r s  from o f f i c e  b u t  i n  
e ac h  c a se  th e  a g e n t  o f  d e s t r u c t i o n  was a member o f  th e  
P r e m i e r ' s  own p a r t y  and th e  P r e m i e r s h i p  has n e v e r  been  
h e l d  by t h e  r u r a l  p a r t y .

W hile  c o n s t i t u t i o n a l  p r a c t i c e  c o n f e r s  th e  f o r m a l  
p a t r o n a g e  p r e r o g a t i v e  on th e  F i r s t  M i n i s t e r  so f a r  as  
th e  a p p o in tm e n t  o f  h i s  M i n i s t r y  i s  c o n c e rn e d ,  a number 
o f  c o n s t r a i n t s  i n h i b i t  h i s  a b i l i t y  to e x e r c i s e  a f r e e  
c h o i c e .  These c o n s t r a i n t s  a r i s e  from a c o m b in a t io n  
o f  c o n s t i t u t i o n a l  and p o l i t i c a l  f a c t o r s .  The 
c o n s t i t u t i o n a l  f a c t o r s  i n c l u d e  l i m i t a t i o n s  on th e  
p e r m i s s i b l e  s i z e  o f  M i n i s t r i e s ,  t h e  r e q u i r e m e n t  t h a t  
M i n i s t e r s  be o r  become members o f  P a r l i a m e n t  and th e  
’o f f i c e  o f  p r o f i t ’ p r o v i s i o n s .  S in c e  t h e  m a jo r  p u rp o se  
o f  t h e  p o l i t i c a l  b a t t l e  i s  t o  s e c u r e  c o n t r o l  o f  t h e  
T r e a s u r y  b e n c h e s ,  t h e  c e n t r a l  p o l i t i c a l  c o n s i d e r a t i o n  
i s  t h e  need  f o r  a F i r s t  M i n i s t e r  t o  s u s t a i n  s u p p o r t  
a t  b o th  t h e  p a r l i a m e n t a r y  and th e  e l e c t o r a l  l e v e l .
The g e n e r a l  l e v e l  o f  governm ent  p e r fo rm a n c e  can have 
a s o l i d  im p a c t  on e l e c t o r a l  o p i n io n  and m a jo r  f a i l i n g s  
by i n d i v i d u a l  M i n i s t e r s  can cau se  u n f a v o u r a b l e  e l e c t o r a l  
r e a c t i o n s .  The e l e c t o r a t e  t e n d s  to  r e s p o n d  somewhat 
e r r a t i c a l l y  t o  t h e s e  f a c t o r s ,  however ,  and t h e  p r a c t i c a l  
a p p l i c a t i o n  o f  p o l i c i e s  d i r e c t l y  i n f l u e n c i n g  t h e  mass 
o f  v o t e r s  i s  o r d i n a r i l y  o f  more moment i n  e l e c t o r a l  
a r i t h m e t i c  t h a n  th e  p r e c i s e  make-up o f  th e  M i n i s t r y .

F u l l e r  i n  1921 and S t e v e n s  i n  1939• 
o

The p u b l i c  p e r s o n a l i t y  o f  t h e  Pr ime M i n i s t e r  i s  a 
more p o s i t i v e  f a c t o r ,  b u t  a l l  o f  t h e s e  f a c t o r s  a r e  o f t e n  
to o  weak i n  t h e i r  i n c i d e n c e  to  overcome the  im p ac t  o f  
a p a t h y  and c o n d i t i o n e d  v o t i n g  r e f l e x e s .
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The most central political factor, therefore, is the need 
to sustain the support of the parliamentary party and the 
outside party organisation. A number of subsidiary 
considerations flow from this, some applying to all 
parties, others being distinctive to particular parties.

In the first category is the need to ensure that all
major shades of interest, both ideological and personal,
are represented in a meaningful way. At the Federal
level, this shades into a need to strike some sort of 1+State balance, while regional considerations are also 
important at the State level. A further requirement is 
that of including in the Ministry the leading personalities 
of die parliamentary party and those with the backing 
of the most influential elements in the outside 
organisation.

Special problems are created for Labor First 
Ministers by the formal relationship to the party caucus.
At the Federal level, only the first Labor Prime Minister, 
Watson, was given a free hand in the sdection of his 
Ministry. 9 In keeping with the Party's general faith 
in rank and file control and partly because of objections 
to the patronage implications, Federal Conference 
subsequently ruled in favour of caucus election with the 
Prime Minister retaining the right to determine the size 
of the Ministry and the allocation of portfolios.0

See Encel, Cabinet Government in Australia. Melbourne 
University Press, pp.116-120 (but note reference to 
Victorian predominance); K.A. MacKirdy, 'The Federalization 
of the Australian Cabinet, 1901-39’, in Colin A. Hughes 
(ed.), Readings in Australian Government. University of 
Queensland Press, 1968, pp.76-85.
9 This was in fact decided by a vote of caucus. See 
L.F. Crisp, The Australian Federal Labour Party. 1901-1991. 
Longmans, Melbourne, 1955, p.143.

— A 0.' > 1 ̂ 3-1^7, for a summary of the main
developments.
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On h i s  d e f e c t i o n  from th e  Labor r a n k s ,  Hughes formed 
a s h o r t - l i v e d  ’N a t i o n a l  L a b o r ’ M i n i s t r y .  He had a 
f r e e  hand i n  s e l e c t i n g  h i s  t e a r  as w e l l  as i n  p l a c i n g  
them i n  t h e i r  i n d i v i d u a l  p o s i t i o n s .

In  New South  W a l e s , c aucus  e l e c t e d  t h e  f i r s t  
Labor  (McGowen) M i n i s t r y  i n  1910. The o n ly  e x c e p t i o n  
fo  t h e  e s t a b l i s h e d  Labor p a t t e r n  was t h e  second  Lang 
M i n i s t r y ,  formed i n  May, 1927. When Lang c a l l e d  a f u l l  
m e e t in g  o f  th e  E x e c u t iv e  C o u n c i l  to  p ro p o s e  a 
d i s s o l u t i o n  o v e r  th e  i s s u e  o f  caucus  r e p u d i a t i o n  o f  the  
s o - c a l l e d  ’r e d  r u l e s ’ , o n ly  W i l l i s  s u p p o r t e d  him.
F o l lo w in g  an exchange o f  l e t t e r s  between Lang and th e  
G overnor ,  t h e  l a t t e r  a g r e e d  t o  a c c e p t  t h e  s u r r e n d e r  o f  
L an g ’ s com m iss ion ,  f o l lo w e d  by a new comm iss ion ,  s u b j e c t  
t o  d i s s o l u t i o n  a t  t h e  e a r l i e s t  p o s s i b l e  t im e  a f t e r  
c o m p le t io n  o f  t h e  r o l l s .  The reco m m iss io n ed  M i n i s t r y  
was h a n d p ic k e d  by Lang from th e  r a n k s  o f  h i s  own 
s u p p o r t e r s  i n  c a u c u s .  When he formed h i s  t h i r d  M i n i s t r y  
i n  1930, a l t h o u g h  th e  P a r t y  r u l e s  s t i l l  gave him th e  
power to  s e l e c t  h i s  own M i n i s t e r s ,  he l e f t  t h e  s e l e c t i o n  
t o  c a u c u s .

F i r s t  M i n i s t e r s  on th e  n o n -L ab o r  s i d e  a l s o  f a c e  
r e s t r i c t i o n s  o f  a s p e c i a l  k i n d  i n  t h e i r  c h o ic e  o f  
M i n i s t e r s .  These r e s t r i c t i o n s  a r i s e  from th e  c o a l i t i o n  
r e l a t i o n s h i p  r a t h e r  t h a n  from i n t e r n a l  p a r t y  a r r a n g e m e n t s .

7 Hughes and Graham, A Handbook o f  A u s t r a l i a n  
Government and P o l i t i c s .  1890-1 9 6 4 . A u s t r a l i a n  N a t i o n a l  
U n i v e r s i t y  P r e s s ,  C a n b e r r a ,  1968 , p . 4 ,  p p .7 1 - 7 2 .  F o r  
e x te n d e d  d i s c u s s i o n s  o f  t h e s e  d e v e lo p m e n ts ,  see  S. E n c e l ,  
o n . c i t . ,  p p . 1 5 6 -1 6 0 ; R .S .  P a r k e r ,  ’The Government o f  New 
So u th  W a l e s ’ i n  S .R .  Davis  ( e d . ) ,  The Government o f  t h e  
A u s t r a l i a n  S t a t e s . Longmans, Sydney^ i 9 6 0 , p. l4o";
J . T .  Lang, I  Remember. I n v i n c i b l e  P r e s s ,  Sydney,  1956,
p p . 3 1 0 -3 1 6 .
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As R i c h a r d s  p o i n t s  o u t  i n  t h e  B r i t i s h  c o n t e x t ,  'on  t h e  
o c c a s i o n s  when a c o a l i t i o n  has been  form ed,  t h e  d i s t r i 
b u t i o n  o f  o f f i c e s  i s  a m a t t e r  o f  e x c e p t i o n a l  d e l i c a c y ' . 0 
The i s s u e  o f  e n s u r i n g  t h a t  t h e  c o a l i t i o n  p a r t n e r s  
s e c u r e  an a d e q u a te  r e p r e s e n t a t i o n  i n  t h e  M i n i s t r y  has 
assumed a c e n t r a l  im p o r ta n c e  t h r o u g h o u t  t h e  h i s t o r y  o f  
t h e  C o u n t ry  P a r t y  a t  b o t h  S t a t e  and F e d e r a l  l e v e l s .

The f i r s t  F e d e r a l  c o a l i t i o n  i n v o l v i n g  th e  C ou n t ry  
P a r t y  was t h e  B ruce-Page  Government w h ich  r e s u l t e d  from 
th e  C o u n t ry  P a r t y ' s  r e f u s a l  t o  come t o  te rm s  w i t h  any

Q
governm ent  i n c l u d i n g  Hughes.  Bruce  chose  t h e
N a t i o n a l i s t  M i n i s t e r s ,  Page s e l e c t i n g  t h o s e  from h i s
P a r t y .  One N a t i o n a l i s t  M i n i s t e r  s u b s e q u e n t l y  r e s i g n e d
on t h e  c o a l i t i o n  i s s u e  and t h e  u l t i m a t e  demise  o f  t h i s
M i n i s t r y  was c o n t r i b u t e d  t o  by th e  d e f e c t i o n  o f  f o u r
N a t i o n a l i s t  members o f  P a r l i a m e n t .  The breakdown o f
n e g o t i a t i o n s  f o r  a c o a l i t i o n  i n  1932 l e d  t o  th e  f o r m a t io n
o f  a UAP M i n i s t r y ,  b u t  c o a l i t i o n s  were f o r c e d  on Lyons
when h i s  p a r t y  l o s t  i t s  a b s o l u t e  m a j o r i t y  i n  th e  193*+
and 1937 e l e c t i o n s .  Page h eaded  t h e  c o a l i t i o n  M i n i s t r y
on a t e m p o ra ry  b a s i s  f o l l o w i n g  Lyons ' d e a t h ,  b u t  t h e

10Page-M enz ies  f e u d  saw th e  r e v e r s i o n  t o  a UAP M i n i s t r y  
f o r  n e a r l y  a y e a r  b e f o r e  p r o t r a c t e d  n e g o t i a t i o n s  
r e s u l t e d  i n  a c o a l i t i o n  w i t h o u t  Page .  The n e g o t i a t i o n s  
were  c o m p l i c a t e d  by M e n z ie s '  r e f u s a l  to a l lo w  t h e  C o u n t ry  
P a r t y  t o  s e l e c t  i t s  own M i n i s t e r s .  The f i n a l  b a r g a i n  
p r o v i d e d  f o r  Menzies t o  c o n s u l t  t h e  l e a d e r  o f  th e  C oun t ry

o n . c i t . . p . 7 1 .  As we have n o t e d ,  so  t o o  i s  th e  
o r i g i n a l  d e c i s i o n  to  form a c o a l i t i o n .
9 F o r  P a g e ' s  v e r s i o n  o f  t h e s e  deve lo p m en ts  and 
c o r r e s p o n d e n c e  exchanged ,  see  S i r  E a r l e  Page ,  T ru a n t  
S u r g e o n . Angus and R o b e r t s o n ,  Sydney, 1963, p p .9 1 - 1 0 1 .
1 0

i b i d . . p p . 264-284 ;  E n c e l ,  o p . c i t . ,  p p . 237-239 ;
See a l s o  C. P . D. .  v o l l  59, 1939, p p . 1 4 -1 8 ,
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P a r t y  on t h e  membership  o f  th e  M i n i s t r y  b u t  t o  r e t a i n
th e  f i n a l  d e c i s i o n .  On M e n z i e s ’ r e s i g n a t i o n  i n  1941,
Fadden a v o id e d  c o a l i t i o n  d i f f i c u l t i e s  by r e t a i n i n g  th e
same M i n i s t r y .  The s u b s e q u e n t  p a t t e r n  u n d e r  L i b e r a l
Prime M i n i s t e r s  has f o l l o w e d  th e  Menzies  p r e c e d e n t  o f
s e l e c t i o n  by th e  Prime M i n i s t e r  i n  c o n s u l t a t i o n  w i t h
the  C o u n t ry  P a r t y  l e a d e r .  In h i s  s h o r t - t e r m  occupancy
o f  th e  to n  p o s t ,  McEwen r e t a i n e d  t h e  e x i s t i n g  M i n i s t r y .

In  g e n e r a l ,  th e  p rob lem s  f a c e d  by  n o n -L ab o r  F i r s t
M i n i s t e r s  i n  a l l o c a t i n g  p o r t f o l i o s  have b e en  more
s e v e r e  t h a n  t h o s e  f a c e d  by t h e i r  Labor  c o u n t e r p a r t s .
Caucus e l e c t i o n  may f o r c e  unwanted M i n i s t e r s  on a

11Labor Pr ime M i n i s t e r  o r  l e a v e  him w i th  a l i m i t e d
c h o ic e  i n  a r e a s  r e q u i r i n g  s p e c i a l  q u a l i f i c a t i o n s .
However, he has p e r s o n a l  d i s c r e t i o n  i n  th e  a l l o c a t i o n
o f  s p e c i f i c  p o r t f o l i o s  and i s  a b l e ,  w i t h i n  l i m i t s ,  t o
s i d e t r a c k  t h o s e  he does n o t  l i k e  i n t o  th e  l e s s
i m p o r t a n t  a r e a s .  The c o a l i t i o n  l e a d e r ,  on t h e  o t h e r
hand,  has t h e  power o f  c h o ic e  o n ly  o v e r  t h e  nominees
o f  h i s  own P a r t y  a l t h o u g h  t h i s  i n  i t s e l f  g i v e s  him

1 2c o n s i d e r a b l e  room to  m anoeuvre .  In  p r a c t i c e  t h i s  
l a t t e r  l i m i t a t i o n  has g iv e n  th e  C o u n t ry  P a r t y  a n e a r  
monopoly i n  LCP F e d e r a l  Governments o v e r  th e  p o r t f o l i o s  
o f  P r im a r y  I n d u s t r y  and T rade  (and t h e i r  e a r l i e r  
v a r i a n t s  Commerce and M a r k e t s ) ,  and a p re d o m in a n t  
s h a r e  i n  t h o s e  o f  I n t e r i o r  and P o s t m a s t e r - G e n e r a l .
At th e  S t a t e  l e v e l ,  t h e  C o u n t ry  P a r t y  has m o n o p o l i se d  
th e  E d u c a t i o n  and A g r i c u l t u r e  p o r t f o l i o s  and has had

11 But see  C r i s p ,  o p . c i t . ,  p p . 146-153 and J . J .  Dedman, 
'The S e l e c t i o n  o f  Labor M i n i s t r i e s  1941 t o  1 9 4 6 ' ,  

A .P .S .A .  News, v o l . 9 ,  N o .1 ,  March 1§64, p p . 2 - 6  on th e  
im p a c t  o f  cau c u s  s e l e c t i o n  on t h e  membership  o f  Labor 
M i n i s t r i e s .
12

The same i s  t r u e  o f  th e  l e a d e r  of t h e  o t h e r  
c o a l i t i o n  p a r t y .



1 ia n e a r  monopoly o v e r  t h e  T r a n s p o r t ,  J Lands ,  Mines 
and F o r e s t s  o n e s .  At b o t h  l e v e l s  o f  governm en t ,  the  
P a r t y ’ s o p t i o n  o f  w i th d r a w in g  s u p p o r t  has  been  the  
s o u r c e  of  i t s  l e v e r a g e .

N o t w i t h s t a n d i n g  th e  v e r y  r e a l  l i m i t a t i o n s  on h i s  
c h o ic e  i n  s e l e c t i n g  h i s  team, and, i n  t h e  c a se  o f  
c o a l i t i o n  go v e rn m en ts ,  i n  d ep lo y in g  them, F i r s t  
M i n i s t e r s  s t i l l  have i m p o r t a n t  p a t r o n a g e  powers l e f t  
i n  t h i s  a r e a .  The power t o  a l l o c a t e  p o r t f o l i o s  and 
t o  d e te r m in e  p r e c e d e n c e  i n  t h e  M i n i s t r y ,  p a r t i c u l a r l y  
s i n c e  t h e  F e d e r a l  c o a l i t i o n  a d o p t i o n  o f  a C a b in e t  o f  
s e n i o r  M i n i s t e r s  w i t h i n  t h e  w i d e r  M i n i s t r y ,  p r o v i d e s  
c o n s i d e r a b l e  scope f o r  t h e  e x e r c i s e  o f  d i s c r e t i o n  i n  
such  a way as to  e n co u rag e  c o n f o r m i ty  w i t h  th e  
l e a d e r ’s w i s h e s .  I i is  power t o  d i s m i s s  M i n i s t e r s  
o r  to  end t h e  l i f e  o f  a M i n i s t r y  by h an d in g  i n  h i s  
commission  i s  a l s o  a  s o u r c e  o f  g r e a t  s t r e n g t h .
P o l i t i c a l  s u i c i d e  i s  a s t e p  n o t  u n d e r t a k e n  l i g h t l y ,  
and th e  t h r e a t  o f  a c t i o n  a lo n g  t h e s e  l i n e s  by th e  
F i r s t  M i n i s t e r  can have a s o b e r i n g  e f f e c t  on 
r e c a l c i t r a n t s .  The F i r s t  M i n i s t e r  a l s o  has p e r s o n a l  
p a t r o n a g e  p r e r o g a t i v e s  in  f i e l d s  o t h e r  t h a n  m i n i s t e r i a l  
o f f i c e  and t h e s e  g iv e  him f u r t h e r  l e v e r a g e .

A l th o u g h ,  as I  have s u g g e s t e d  above ,  c o a l i t i o n  
p ro b lem s  can  be more f r u s t r a t i n g  t h a n  Caucus e l e c t i o n  
on t h e  Labor  s i d e ,  t h e  f a c t  r em a in s  t h a t  a non -L ab o r  
l e a d e r ,  w i t h i n  t h e  c o n t e x t  o f  h i s  own p a r t y  and th e  
p o r t f o l i o s  a v a i l a b l e  t o  i t ,  has c o n s i d e r a b l e  scope

51

1 ^ T r a n s p o r t  was h e ld  by a L i b e r a l  f o r  t h e  f i r s t  t im e  
i n  t h e  f i r s t  A skin  M i n i s t r y  i n  1965. A L i b e r a l  a l s o  
became M i n i s t e r  f o r  Lands and Mines i n  t h a t  y e a r .  In  
c o m p e n sa t io n ,  t h e  p o r t f o l i o s  o f  P u b l i c  Works and 
D e c e n t r a l i z a t i o n  and Development  were a l l o c a t e d  t o  
C o u n t ry  P a r t y  M i n i s t e r s .
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f o r  e x e r c i s i n g  h i s  own p e r s o n a l  d i s c r e t i o n  i n  s e l e c t i n g  
M i n i s t e r s .  T h is  s tems from th e  f a c t  t h a t  t h e r e  a r e  no 
fo rm a l  c o n s t r a i n t s  on h i s  r i g h t  to  make h i s  own 
s e l e c t i o n s .  There  a r e ,  o f  c o u r s e ,  i m p o r t a n t  i n f o r m a l  
c o n s t r a i n t s  and h i s  a b i l i t y  t o  surm ount  t t e s e  w i l l  
depend l a r g e l y  on t h e  s t r e n g t h  o f  h i s  s u p p o r t  i n  th e  
P a r t y  and on h i s  own p e r s o n a l i t y .  On t h e  Labor s i d e ,  
L an g ’s c o n t r o l  o f  t h e  p a r t y  machine a l lo w e d  him t o  
c a s t  one M i n i s t r y  a s i d e ,  r e p l a c i n g  i t  w i t h  a h a n d -p i c k e d  
team c o n t a i n i n g  o n ly  one member o f  t h e  p r e v i o u s  M i n i s t r y ,  
a l t h o u g h  as we have n o t e d ,  t h i s  M i n i s t r y  was doomed t o  
a s h o r t  l i f e  by t h e  c o n d i t i o n s  u n d e r  which  i t  was 
commissioned.

In  t h e  h i s t o r y  o f  non-La,bor Governments a t  the
F e d e r a l  l e v e l  s i n c e  1927, two Prime M i n i s t e r s  have shown
s u f f i c i e n t  i n d i v i d u a l i t y  i n  t h e i r  a p p ro a c h  to  C a b in e t
f o r m a t i o n  t o  be w i d e ly  a c c e n t e d  by  c o n te m p o ra ry
o b s e r v e r s  as  hav ing  a d i s t i n c t i v e  ’s t y l e ’ . R.G.
Menzies  has been  a s s a i l e d  by o u t s i d e  c r i t i c s  and
d i s s i d e n t  b a c k - b e n c h e r s  a l i k e  f o r  an a l l e g e d  p e n c h a n t
f o r  s u r r o u n d i n g  h i m s e l f  w i t h  ’y e s - m e n ’ and m e d i o c r i t i e s

1 4-t h a t  h i s  own l i g h t  m ig h t  s h i n e  a l l  t h e  b r i g h t e r .
An i m p o r t a n t  e le m e n t  i n  th e  Menzies ’m yth '  i s  h i s
s u c c e s s  i n  f i n d i n g  d i s q u a l i f y i n g  o f f i c e s  o u t s i d e
P a r l i a m e n t  f o r  i n d i v i d u a l s  v/ho have n o se d  t h r e a t s  t o
h i s  o o l i t i c a l  s e c u r i t y  o r  have a p p a r e n t l y  g iv e n  cause

1 5f o r  t h e i r  l o y a l t y  t o  be s u s p e c t .  y

See Donald Horne,  The Lucky C o u n t r y . R e v i s e d  E d i t i o n ,  
Pen g u in  Books,  1964-, M elbourne ,  pp .  2 02-206 ,  f o r  a 
co m p o s i te  p o r t r a i t  b a sed  on a s y n t h e s i s  o f  t h e s e  
c r i t i c i s m s .
1 5y O th e r s  have been l e f t  on, o r  demoted to  t h e  back  
b e n c h e s .  Fo r  a d e t a i l e d  and c r i t i c a l  d i s c u s s i o n  o f  
M e n z i e s ’ s t y l e  i n  M i n i s t e r i a l  a p p o in t m e n t s ,  see  
Don V /h i t in g to n ,  The R u l e r s ;  F i f t e e n  Years  o f  the 
l i b e r a l s . Lansdowne P r e s s ,  M elbourne ,  1964-, pp.  2 3 -30 .
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’The ability of a Prime Minister to dominate his
cabinet depends, in the long run, on the political
situation, but within this given framework qualities

16of personality can be decisive.’ ' Inheriting a 
political situation overwhelmingly in his favour, Holt 
appeared to lack the personality or inclination to take 
advantage of it. While he made a few changes in 
personnel, the nature of the changes and his method 
of operation seemed directed more at achieving consensus 
than at imposing his own will. To some extent, Holt’s 
approach was a reaction to the previous pattern and was 
welcomed initially as more in keeping with democracy 
and Australian egalitarianism. By the time of his 
death, however, there were indications that both the 
Party and the electorate expected something more in the 
way of positive leadership.

While the emergence of Gorton as Holt’s successor
17resulted from the congruence of many influences, an 

important factor was the belief that he would ’stop the 
rot’ by displaying more individuality and decisiveness 
in his leadership role. It was this expectation which 
paved the way for him to establish his own individual 
style in Cabinet formation. In this respect, it is 
possible to detect two distinct phases in the 
development of ’Gortonism’. In the first phase, the 
selection of his initial Cabinet, he demonstrated his 
break, not only with Holt’s way but with that of Menzies 
too, by elevating to the Ministry two individuals

S. Encel, o ,cit., p.252.
17 See Alan Reid, The Power Struggle. Shakespeare 
Head Press, Sydney, 1969, tor a convincing, if not 
fully authenticated, outline of the developments 
leading to Gorton’s election.
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18consistently oassed over by Menzies. w He also
1 9removed two Ministers y who had been in the firing 

line during the period when the Government’s stocks 
were declining. The bulk of the Mi istry, however, 
was retained.

One aspect in the formation of this first Gorton
Ministry was the rewarding of those who had. supported
him in the leadership contest. Included in this
category were new Ministers Scott and Wright and
M. Fraser, elevated to the Cabinet from the outer
Ministry. In the second phase, this aspect was
developed further but a new dimension was added by
the removal or demotion of those who had worked against
him. Thus in February, 1969, P. Hasluck, his main
opponent for the leadership, was appointed Governor-
General and in the resulting reshuffle, another
contender, W. Snedden, was relieved of the post of
Leader of the House of Representatives which, along
with the Air portfolio, was conferred on the former
Chief Whip, D. Erwin, one of the organisers of the
Gorton ’coup’. These developments were seized on by
the Leader of the Opposition, E.G. Whitlam, as the
basis of an urgency motion to discuss 'the system of
patronage in Ministerial appointments which the
Prime Minister has practised contrary to the

20national interest’.

18

19

20

Wentworth and Senator Wright.
Howson and Chipp.
C.P.D., H. of R., 26 February, 1969, p.l6l.
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In  th e  c o u r s e  o f  t h e  e n s u in g  d e b a t e ,  Whit lam a rg u e d
t h a t  t h e  Prime M i n i s t e r ,  i n  i n t r o d u c i n g  ’ t h i s  s p o i l s  

21s y s t e m ' ,  compounded t h e  ’d e a r t h  o f  t a l e n t  i n  th e
L i b e r a l  P a r t y . . .by  r e s t r i c t i n g  o p p o r t u n i t i e s  t o  a

22h a n d f u l  a lo n e  o f  h i s  c r o n i e s ’ . The O p p o s i t i o n
a t t a c k  was e s s e n t i a l l y  j u s t  a n o t h e r  p l o y  i n  th e  
c o n t in u o u s  campaign t o  d i s c r e d i t  t h e  Government w i t h  
th e  e l e c t o r a t e  and t o  f o s t e r  d i s s e n s i o n  w i t h i n  th e  
Government p a r t i e s .  I t s  im m edia te  im p a c t  was s l i g h t ,  
a l t h o u g h  th e  a p p a r e n t  e r o s i o n  o f  L i b e r a l  f a i t h  i n  t h e i r  
l e a d e r  i n  s u b s e q u e n t  months can be a t t r i b u t e d  i n  p a r t  
t o  a l a c k  o f  sympathy w i t h  h i s  s t y l e  i n  a p p o in tm e n t s .
The main i n g r e d i e n t s ,  however ,  a o p e a r  t o  be h i s  h a b i t  
o f  making ’ o f f - t h e - c u f f ’ p o l i c y  p ronouncem en ts  and 
a f e a r  t h a t  c r i t i c i s m s  o f  a s p e c t s  o f  h i s  ’p r i v a t e  l i f e ’ 
m ig h t  have e l e c t o r a l  r e p e r c u s s i o n s .

One a s p e c t  o f  t h e  O p p o s i t i o n ' s  a rgum ent  which i s  
l i k e l y  t o  have s t r u c k  a r e s p o n s i v e  cho rd  i n  some 
p a r l i a m e n t a r y  members o f  t h e  L i b e r a l  P a r t y  i s  th e  l a c k  
o f  a s a f e g u a r d  a g a i n s t  ’ th e  a c c u m u l a t i o n  o f  immense

22p e r s o n a l  p o w e r . . . i n  t h e  hands o f  th e  Pr ime M i n i s t e r ' .  
E l e c t i o n  o f  Labor M i n i s t r i e s ,  Mr B a rn a rd  added ,  'h a s  
p r e v e n t e d  t h e  deve lopm ent  o f  any s o r t  o f  s h a r i n g  of

plf
s p o i l s  o r  p a t r o n a g e  i n  Labor g o v e r n m e n t s ' .  ' Over t h e  
y e a r s ,  t h e r e  have been s p o r a d i c  moves f o r  L i b e r a l

p
M i n i s t r i e s  to  be e l e c t e d . ' " '  At t h e  J t a t e  l e v e l ,  i t  was

21 I b i d . , p . 162.

22 i b i d . , p .1 6 4 .

2 2J  i b i d . , p .1 6 7 .  The s p e a k e r  was L.H. B a r n a r d ,  Deputy  
O p p o s i t i o n  Leader .
24 i b i d .
25

See Alan  R e id ,  o p . c i t . , pp.lV7, 168,  201 r e g a r d i n g  
e f f o r t s  i n  t h i s  d i r e c t i o n  u n d e r  M en z ie s ,  H o l t  and G or ton .
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reported that 'R. ■/. Askin experienced some difficulties 
/in forming his first Cabinet/. First his parliamentary 
party was given the opportunity of filling cabinet ! phpositions itself, an offer that was unanimously rejected.

Although the reported A-Skin deviation runs counter 
to the general pattern, the notion of appointive 
Ministries is in keeping with the organisational 
philosophy of the Liberal Party as it is with the 
traditionel conventions of responsible government. It 
is also in keeping with political reality that incumbent 
Prime Ministers should seek to retain freedom to make 
their own selections.

Outside the Ministry itself, there are other
offices which are at the effective disposition of the

P7Prime Minister or his Cabinet. Australia has not 
developed the British pattern of large numbers of 
parliamentary private secretaries and other minorpooffices outside the Ministry.^' In Australia, however, 
the Speaker of the Lower House, the President of the 
Upper House and the Chairmen of Committees in both are 
essentially party appointments, changing with a change 
of government and being voted for on solid party lines.
In addition, there are the Government Whips. While 
membership of parliamentary committees confers an 
obligation rather than a privilege in the short term it 
provides opportunities for later advancement. When

Richard Lucy, in 'Political Chronicle', Australian 
Journal of Politics and History. vol.XI, 1965, p.372.
27 In this field, as for appointment to the Ministry, 
the scope for non-Labor Prime Ministers is much wider 
than for their opposite numbers.
28 See Encel, op.cit., pp.266-275 and Crisp, Australian 
National Government. Longmans, 1965, pp.3^9-355, on 
constitutional problems regarding Assistant Ministers 
and Parliamentary Under-Secretaries.
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all of these offices are taken into account, it is clear 
that the possession of office or the hope of office to 
come is likely to be an important factor in the 
calculations of a major portion of the membership of 
the Government parties, and to the extent that a change 
of Government is feasible, of Opposition members too. 
There are limits, of course, to the number of individuals 
who can be appointed, and consistent exclusion often 
leads to disillusionment, frustration and rebellion.
Some disappointed aspirants remain in Parliament to 
harass their leaders, others disqualify themselves by 
accepting offices of profit, while yet others go away 
empty-handed. Clearly then, the possession of the 
patronage prerogative is not without its problems and 
there is some ground for believing that a Labor Prime 
Minister is in the happier position, being able to 
exercise influence in the selection of his team but 
without bearing personal responsibility when things go 
wrong.

II

Until the emergence of the Labor Party, the New 
South Wales Legislative Council acted as a conservative 
bulwark and 'survived because moderate swamping from 
time to time kept it amenable to gradual social change, 
and it never resorted to the disruptive tactic of 
withholding supply'. y An indication of the limited 
extent to which swamping was exercised and of the 
overall scope for patronage appointments in this area 
is provided in Table I below. Only Holman and Lang 
(twice) ever nominated a single group larger than a 
quarter of the existing membership.

29 R.S. Parker, on.cit., pp.115-116.
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TABLE 1; APPOINTMENTS TO THE LEGISLATIVE CPU TOIL
SINCE 1899

M i n i s t r y Year No.
R e s p o n s i b l e A p p o in ted

Reid 1899 13
Lyne 1900 14
See 1901 & 2

1903
W addell 190^ 6
C a r r u t h e r s 1905 & 41907
Wade 1908 13
McGowen 1912 11
Holman

(Labor) 1915 1
M( N a t i o n a l ) 1916 3
i t  u 1917 21
t i  u 1920 5

S t o r e y - D o o l e y  1920 1
M  I t 1921 16
I I  M 1922 1

F u l l e r 1922 3
i t 1923 5
i t 1925 1

Lang 1925 28
B avin 1927 5
Lang 1931 25
S te v e n s 1932 22

No. o f  members i n  House 
i m m e d ia te ly  b e f o r e  appoint- 

___ n e n t s __ ____

57
68
75

57
61
52
t-9

54
52
53 
67 
7 0 *  
70 
82 
82 
80 
75 
75 
96 
85 
106

* E s t i m a t e d , f i g u r e  n o t  g iv e n  i n  o r i g i n a l .
S o u r c e :  S E M I . , 11 May 1933, p . 1 0 .

A f t e r  t h e  Labor P a r t y  had been  e s t a b l i s h e d ,  th e  
s u r v i v a l  o f  th e  C o u n c i l  was c a l l e d  i n t o  q u e s t i o n  by t h e  
f a c t  t h a t  a b o l i t i o n  was a d o p te d  as p a r t  o f  th e  o f f i c i a l
p a r t y  p l a t f o r m .  I m p le m e n ta t io n  o f  t h e  p o l i c y  was so u g h t  
t h r o u g h  t h e  medium o f  a p l e d g e  by Labor  nominees  t o  th e  
C o u n c i l  t h a t  t h e y  would v o t e  f o r  a b o l i t i o n  when c a l l e d
upon. Under Labor ,  t h e r e f o r e ,  swamping to o k  on a new 
and more s i n i s t e r  s i g n i f i c a n c e .
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T h is  t h r e a t  to  t h e  C o u n c i l ’ s e x i s t e n c e  d id  n o t  
become s e r i o u s  u n t i l  L an g ’s f i r s t  M i n i s t r y .  In  1925? 
he s e c u r e d  th e  a p p o in tm e n t  o f  25 members,  b u t  d e f e c t i o n s  
by some o f  t h e s e  and e a r l i e r  Labor  nom inees  f r u s t r a t e d  
h i s  e f f o r t s .  In  1926 and 1927, t h e  Governor  r e f u s e d  
f u r t h e r  a p p o in tm e n t s  and th e  Bavin  Government was 
r e t u r n e d  on a programme w hich  i n c l u d e d  a p ro m ise  t o  
r e c o n s t i t u t e  th e  L e g i s l a t i v e  C o u n c i l  on an e l e c t i v e  
b a s i s .  To e n s u r e  p a s s a g e  o f  t h e  p ro p o s e d  l e g i s l a t i o n ,  
Bavin  made f i v e  n o m i n a t i o n s .  The re fo rm  p r o p o s a l s  
were d u ly  p a s s e d  i n  t h e  form o f  a c o n s t i t u t i o n a l  
amendment which made a b o l i t i o n  i m p o s s i b l e  w i t h o u t  a 
r e fe ren d u m .  The Bav in  Government was r e p l a c e d  by t h e  
second  Lang A d m i n i s t r a t i o n ,  however ,  b e f o r e  th e  
r e c o n s t i t u t i o n  o f  th e  C o u n c i l  c o u ld  be s e c u r e d .  A B i l l  
t o  a b o l i s h  the  C o u n c i l  was t h e n  p a s s e d  w i t h o u t  
o p p o s i t i o n ,  th e  a n t i - L a n g  f o r c e s  r e l y i n g  on l i t i g a t i o n  
t o  d e c l a r e  th e  measure  u n c o n s i t u t i o n a l  and s e e k in g  t o  
a v o id  g i v i n g  Lang an e x cu se  f o r  swamping. A f t e r  t h e  
Bavin  l e g i s l a t i o n  p a s s e d  th e  l e g a l  t e s t s ,  Lang 
c o n t i n u e d  to  p r e s s  G overnor  Game t o  make a p p o in tm e n t s  
and u l t i m a t e l y  on 2 0 th  November, 1931, 25 were added ,  
making th e  t o t a l  s t r e n g t h  o f  t h e  C o u n c i l  109.

Lang’ s o n s l a u g h t  on t h e  C o u n c i l  was b ro u g h t  t o  an
end by h i s  d i s m i s s a l  i n  May 1932. F o l lo w in g  a
r e s o u n d i n g  win a t  t h e  e n s u i n g  e l e c t i o n s ,  S t e v e n s  s e c u r e d
th e  a p p o in tm e n t  o f  n i n e t e e n  new members and resumed the
re fo rm  programme i n s t i t u t e d  by B av in .  By v i r t u e  o f  h i s
m a j o r i t y  i n  b o th  Houses and t h e  new i n d i r e c t  e l e c t i o n
a r r a n g e m e n t s ,  S te v e n s  e n s u r e d  t h e  r e t e n t i o n  o f  a n o n -

20Labor m a j o r i t y  f o r  s e v e r a l  y e a r s .  Labor has made

30J I t  i n  f a c t  l a s t e d  u n t i l  19^8 even though  Labor 
to o k  o f f i c e  i n  1 9*+1 . See P a r k e r ,  o n . c i t . , p .1 1 6 .
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31
f u r t h e r  a t t e m p t s ,  some n o t  t a k e n  s e r i o u s l y ,  t o  a b o l i s h  
t h e  C o u n c i l ,  b u t  i t  has s u r v i v e d ,  sometimes s e r v i n g  as  
a b a s t i o n  a g a i n s t  t h e  n o n - L a b o r  p a r t i e s .  These p a r t i e s  
th e m s e lv e s  have t a l k e d  o f  a b o l i t i o n  from t im e  t o  t im e .

More i m p o r t a n t  from o u r  p o i n t  o f  view t h a n  th e  
C o u n c i l ' s  b a t t l e  f o r  s u r v i v a l  i s  t h e  p a t t e r n  of  
a p p o in tm e n t s  made t o  i t .  C o n s e r v a t i v e  r h e t o r i c  has 
c o n s i s t e n t l y  u r g e d  t h a t  u n t i l  Labor p r o s t i t u t e d  th e  
C o u n c i l  f o r  p a r t i s a n  and d e s t r u c t i v e  e n d s ,  i t  was a 
n o n - p a r t y  House composed o f  w o r th y  c i t i z e n s  g u a rd in g  
th e  p u b l i c  i n t e r e s t  from h a s t y  and i l l - c o n s i d e r e d  
l e g i s l a t i o n  pushed  t h r o u g h  t h e  Assembly .  In  th e  
c o u r s e  o f  L a n g ' s  b a t t l e  w i t h  t h e  C o u n c i l ,  t h e  
Sydney Morning H e r a l d  emerged as  a v ig o r o u s  d e f e n d e r  
o f  t h i s  a s p e c t  o f  t h e  c o n s e r v a t i v e  f a i t h .  Reviewing 
th e  f i r s t  s e v e n t e e n  S t e v e n s  n o m i n a t i o n s ,  f o r  example ,  
i t  a s s e r t e d :

The p u b l i c  w i l l  p e r u s e  t h e i r  names w i t h  
f e e l i n g s  v a s t l y  d i f f e r e n t  from t h o s e  w i t h  which  
i t  r e c e i v e d  th e  a p p o in tm e n t  o f  T ra d e s  H a l l  
e x t r e m i s t s . . .The L a n g i s t  l i s t  was one o f  avowed 
and e m b i t t e r e d  p a r t i s a n s ,  i n  t h e i r  numbers 
d e s ig n e d  t o  'swamp' t h e  Upper House d e b a t e s ,  
and i n  t h e i r  p e r s o n s  p l e d g e d  i n  advance  to  v o te  
f o r  r e p u d i a t i o n  o f  the  S t a t e ' s  n u b l i c  f i n a n c i a l  
o b l i g a t i o n s  and t h e  f u r t h e r a n c e  o f  t h e  p o s t 
e l e c t i o n  'Lang p l a n '  o f  r e v o l u t i o n  and d e s t r u c t i o n  
o f  t h e  s o c i a l  s t r u c t u r e  o f  t h e  S t a t e . . .

The new a p p o in t m e n t s  a r e  o f  th e  b e s t  w i t h i n  
modern t i m e s ,  i n  t h a t  t h e y  a r e  a s e l e c t i o n  o f  
men i n  t h e  main unknown f o r  any p a r t i s a n  
p r e p o s s e s s i o n s ,  men who have i n  t h e i r  s p h e r e s  
o f  a c t i v i t y . . .  e a r n e d  th e  r e s p e c t  o f  t h e i r  
f e l l o w - c i t i z e n s ,  and whose q u a l i f i c a t i o n s  and 
e x p e r i e n c e  s h o u ld  be o f  g r e a t  v a lu e  i n  
P a r l i a m e n t  a t  t h i s  j u n c t u r e . . .

•21
F o r  a summary o f  moves p r i o r  to  1960, see  i b i d . ,

p p . 117-118 .
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U n t i l  t h e  S o c i a l i s t s  changed t h e  whole s p i r i t ,  
as  w e l l  as th e  v o t i n g  power o f  t h e  C o u n c i l . . . i t  
was n o t  n e c e s s a r y  f o r  a new Government t o  c o n s i d e r  
w h e th e r  i t  had a m a j o r i t y  i n  th e  Upper H o u s e . . .
The C o u n c i l  d id  n o t  even  r e c o g n i z e . . .  an o f f i c i a l  
O p p o s i t i o n . . .

. . . t h e  P r e m ie r  drew a t t e n t i o n  t o  t h e  r e p r e s e n t a t i o n  
o f  r u r a l  l i f e  and i n d u s t r y  as t h e  s p e c i a l  f e a t u r e  
o f  t h e  new a p p o in t m e n t s .  E le v en  o f  t h e  s e v e n t e e n  
new members have been  chosen  w h o l ly  o u t  o f  r e g a r d  
f o r  t h e i r  s t a n d i n g  i n  th e  f a rm in g  and p a s t o r a l  
l i f e  o f  th e  S t a t e .  They i n c l u d e  men whose a d v ic e  
has been  c o n s t a n t l y  so u g h t  by M i n i s t e r s  o f  a l l  
p o l i t i c a l  p a r t i e s . . . 32

T h is  e x t r a c t  c a p t u r e s  t h e  e s s e n c e  o f  t h e  c o n s e r v a t i v e  
c a se  on th e  Upper House a s  w e l l  as much o f  th e  s p i r i t  
i n  w h ich  t h e  d e b a te  was c o n d u c te d .  I t  i s  t h u s  a u s e f u l  
b ackdrop  t o  a r e t r o s p e c t i v e  e x a m in a t io n  o f  Lang’ s 1931 
n o m in a t io n s  and t h o s e  s p o n s o r e d  by S t e v e n s  i n  1932.
To f a c i l i t a t e  t h i s  e x a m in a t io n ,  th e  names and 
b ackgrounds  o f  t h e s e  a p p o i n t e e s ,  as r e p o r t e d  i n  th e  
S.M.H. . ^ a r e  r e p r o d u c e d  i n  T a b le s  2 and 3 h e r e u n d e r :

32 S.M.H. , 7 S e p t . ,  1932, p . 12.
33 7 S e p t . ,  1932; 14- S e p t . ,  1932 and 22 Sept

o f Ta t o t a l  o f  22 n o m in a ted  by S t e v e n s .  1933 f o r  L an g ’s n o m in e es .

1932 
11 May
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TABLE 2: INDIVIDUALS APPOINTED TO LEGISLATIVE COUNCIL
IN NOVEMBER, 1931, ON RECOMNENDATIlN OF J.T. LANG

same Details
G.P. Buckley 
J.W. Cowburn 
J.M. Davoren
T. Falkingham 
J. Fox 
W.J. Gibb
D. McL. Grant
J.J. Graves 
Mrs Green 
J. Kilburn 
B.A. King 
J.B. Martin 
J.M. Martin 
A.W. McNamara 
G. Mullins 
J.F. O'Reilly 
J.J. O'Reilly
F. Pollard 
D. Rees
F. Roels
R. E. Savage
G. J. Sinclair
S. J. Smith 
0. Trnnock

Organiser, Road Transport Union.
Secretary, Amalgamated Engineers' Union. 
Former occupant of 'all the official 
positions' in a local ALP branch. 
Organiser, Boilermakers' Society. 
Organiser, Stovemakers' Union.
Organiser, Federated Clothing Trades

Union.
Alderman of City Council and a member of 
the Clerks' Union.
General oecretary, State ALP.
(no details given)

Secretary, Bricklayers' Union.
Organising Secretary, Labour Council. 
Organising Secretary, ALP 
Organiser, Electrical Trades'Union. 
Secretary, United Labourers' Union. 
Secretary, Waterside Workers' Union. 
Secretary, Hairdressers' Union. 
Vice-President Clerks' Union, and 
Secretary of ALP in Newcastle.
Secretary, Meat Industry Union.
General President, Miners' Federation. 
Federated Enginedrivers' and Firemans' 
Union and ex-member of ALP Executive. 
Assistant Secretary, Water and Sewerage 
Employees' Union.
Secretary, Boilermakers' Society.
Assistant Secretary, Road Transport Union. 
Secretary, Federated Ironworkers'

Association.
Forbes ALP and wife of ex-president of

ALP.
Mrs E. Webster
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TABLE 3 :  INDIVIDUALS APPOINTED TO LEGISLATIVE COUNCIL
IN SEPTEMBER, 1933, ON RECOMMENDATION OF B . S . B . STEVENS

Name D e t a i l s

G.D. B a s s e t t P r e s i d e n t ,  C a l a r e  E l e c t o r a t e  C o u n c i l  
o f  UCP.

A.N. B inks Chairman,  Fa rm ers  and D a irym ens '  
C o o p e r a t i o n  A s s o c i a t i o n .  Also 
Chairm an,  D a i ry  C o u n c i l  and has 
t a k e n  a c t i v e  p a r t  i n  South  Coas t  
p o l i t i c a l  m a t t e r s .

W.C. C a r b r i d g e S e c r e t a r y ,  Fa rm ers  and S e t t l e r s  
A s s o c i a t i o n .

E .E . C o l l i n s Member o f  E x e c u t i v e ,  UAP.
Dr A. E. C o lv in Mayor o f  Orange f o r  many y e a r s .
L .T . C o u r te n a y F o u n d a t io n  member o f  N a t i o n a l  P a r t y .  

A c t i v e  i n  UAP a f f a i r s .  F o rm e r ly  
member o f  C i t y  C o u n c i l  and o f  
T r a n s p o r t  T r u s t .

M.P. Dunlop G e n e ra l  S e c r e t a r y ,  P r im a r y  P r o d u c e r s '  
Union.m c?i  #u • Gordon Chairman and Managing D i r e c t o r  o f  
B i r t  and Co. L td .

Dr H. R. G r ieve One o f  young members o f  UAP.
R.G. M cKil lop G r a z i e r  and o r c h a r d i s t ,  p ro m in e n t  

f i g u r e  i n  UCP.
V. M olesw or th P u b l i c i t y  o f f i c e r  f o r  UAP. F o rm e r ly  

member f o r  Cumberland and w e l l  known 
Sydney j o u r n a l i s t .

W.H. Moses Manging D i r e c t o r  o f  G r i f f i t h  P r o d u c e r s ’ 
C o o p e r a t i v e  S o c i e t y .

H.C. Moulder S to ck  and S t a t i o n  Agent ,  S e c r e t a r y  
l o c a l  b ra n c h  o f  G r a z i e r s ’ A s s o c i a t i o n ,  
fo rm e r  Mayor o f  C o n d o b o l in .

H.S . N i c h o l a s A l e a d i n g  c o n s t i t u t i o n a l  l a w y e r .
C . J . P a r k e r Mayor o f  N e w c a s t l e .  S to o d  as  

In d e p e n d e n t  c a n d i d a t e  i n  S t a t e  
e l e c t i o n .

E .C. Sommerlad G e n e ra l  m anager ,  C o u n t ry  P r e s s  A s s o c i 
a t i o n .  D i r e c t e d  C o u n t ry  P a r t y  
p u b l i c i t y  campaign i n  l a s t  3 e l e c t i o n s .

F.H. T out P r e s i d e n t ,  G r a z i e r s '  A s s o c i a t i o n  o f  
New S o u th  W ales .

S. Wälder Lord Mayor o f  Sydney.  Has f o r  many 
y e a r s  o c c u p ie d  h i g h  e x e c u t i v e  o o s i t i o n s  
i n  UAP.

L t . C o l . H . F . W h i t e  Commanded 36 t h  B a t t a l i o n ,  AIF and a
n o t e d  g r a z i e r  and b r e e d e r .  

S o l i c i t o r  and P r e s i d e n t  Namoi 
E l e c t o r a t e  C o u n c i l  o f  UCP.

H.M. Wragge



64

Even on th e  most s u p e r f i c i a l  e x a m in a t io n ,  t h e r e  
i s  an o b v io u s  d i f f e r e n c e  be tw een  t h e  two l i s t s .  C l e a r l y ,  
Lang’ s l i s t  i s  one o f  committed  p a r t i s a n s  and drawn, 
n o t  o n ly  from t h e  i n d u s t r i a l  movement, b u t ,  t o  a l a r g e  
e x t e n t ,  from th e  more r a d i c a l  e le m e n t s  w i t h i n  i t .
By s o c i a l  and o c c u p a t i o n a l  a f f i l i a t i o n  and t r a i n i n g ,  
t h e  S te v e n s  nominees were a d i f f e r e n t  b r e e d ,  b u t  i t  i s  
d i f f i c u l t  t o  r e c o n c i l e  t h e i r  b a ckgrounds  w i t h  th e  
c l a im s  o f  p o l i t i c a l  n e u t r a l i t y .  The S .M. H. i t s e l f  
p i n n e d  a c l e a r  p a r t y  l a b e l  on n i n e  o f  them and th e  
sy m p a th ie s  o f  t h e  r e m a in d e r  c o u ld  no doub t  be co u n te d  
on i n  a d i r e c t  c o n f r o n t a t i o n  w i t h  th e  Lang c o n t i n g e n t .
The s t r e s s  on t h e  r e p r e s e n t a t i o n  o f  r u r a l  l i f e  c o u ld  
be i n t e r p r e t e d  as a r e c o g n i t i o n  o f  t h e  im p o r ta n c e  o f  
k e e p in g  th e  C ou n t ry  P a r t y  happy w i t h  th e  c o a l i t i o n  
r a t h e r  t h a n  a measure  o f  r u r a l  v i r t u e s  i n  t h e  a b s t r a c t .

In  t h e  c o n t e x t  o f  t h e  p u r p o s e  i n t e n d e d  t o  be 
s e r v e d  by t h e  two g roups  o f  n o m i n a t i o n s ,  o f  c o u r s e ,  a 
s u b s t a n t i a l  d e v i a t i o n  from th e  d i s t i n c t i v e  p a t t e r n s  
a d o p te d  would  be i n c o n c e i v a b l e .  L a n g 's  n o m in a t io n s  
were made a g a i n s t  a b ack g ro u n d  o f  s e v e r e  s t r i f e  
w i t h i n  t h e  l a b o u r  movement and t h e  f a i l u r e  o f  some o f  
h i s  p r e v i o u s  nominees t o  honour  t h e i r  a b o l i t i o n  
p l e d g e s .  Membership o f  t h e  C o u n c i l  c o n f e r r e d  p r i v i l e g e s ,  
some o f  w h ich  would be e x p e c te d  t o  c o n t i n u e  a f t e r  
a b o l i t i o n .  T h is  made a p p o in tm e n t  a v a lu e d  p r i z e  i n

34i t s e l f  b u t  a l s o  r a i s e d  t h e  s p e c t r e  o f  a f u r t h e r  
r e p u d i a t i o n  o f  t h e  p l e d g e .  In  s e l e c t i n g  h i s  nom inees ,  
t h e r e f o r e ,  Lang c o u ld  s c a r c e l y  i g n o r e  t h e  tw in  
r e q u i r e m e n t s  o f  r e i n f o r c i n g  h i s  own s u p p o r t  i n  t h e  
P a r t y  and th e  p ro m o t io n  o f  h i s  a b o l i t i o n  p o l i c y .

34° The S . M. H. of  2nd D e c . ,  1930? r e p o r t e d  t h a t  ’no 
few er  t h a n  1 ,347  a p p l i c a t i o n s  f o r  a p p o i n t m e n t . . .were  
r e c e i v e d  from Labour c a n d i d a t e s  by t h e  ALP e x e c u t i v e . ’
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The p rob lem s  f a c e d  by S te v e n s  were h a r d l y  l e s s  
’p o l i t i c a l ’ t h a n  th o se  f a c e d  by La.ng. 1Th e re  Lang so u g h t  
t o  e n s u r e  t h e  p a s s a g e  o f  h i s  programme, i n c l u d i n g  
s . b o l i t i o n ,  a v i t a l  p a r t  o f  S t e v e n s ’ programme was t o  
p r e s e r v e  th e  C o u n c i l  a.nd to  r e c o n s t i t u t e  i t  on l i n e s  
which  would  n o t  h i n d e r  h i s  own l e g i s l a t i o n .  I f  t h i s  d id  
n o t  r e q u i r e  t h e  e x c l u s i v e  s e l e c t i o n  o f  i n d i v i d u a l s  w i t h  
an unambiguous p u b l i c  commitment t o  one o r  o t h e r  o f  th e  
c o a l i t i o n  p a r t i e s ,  i t  a t  l e a s t  p l a c e d  a premium on th e  
n o m in a t io n  o f  ’ s a f e '  men whose g e n e r a l  a t t i t u d e  would 
be p r e d i c t a b l e .  Over t h e  whole  h i s t o r y  o f  t h e  C o u n c i l ,  
o f  c o u r s e ,  i t  i s  obvious  t h a t  th e  p o l i t i c a l  a f f i l i a t i o n s  
and o p i n i o n s  o f  p o t e n t i a l  nom inees  c o u ld  n o t  be i g n o r e d .  
The v e r y  f o u n d a t i o n  o f  t h e  c o n c e p t  o f  ’ swamping’ i s  
t h a t  a p p o in tm e n t s  sh o u ld  be d i r e c t e d  tow ards  ch an g in g  
th e  p o l i t i c a l  b a la n c e  o f  t h e  House. I f  t h e  e a r l i e r  
h i s t o r y  was one o f  m a r g i n a l  a d j u s t m e n t s ,  t h i s  was 
more a  r e f l e c t i o n  o f  t h e  l a c k  o f  s h a r p l y  d i v i s i v e  
i s s u e s  t h a n  o f  th e  p u r i t y  o f  i n t e n t  o f  th e  d e c i s i o n 
m ak e rs .  The v i g o u r  o f  L ang’ s a s s a u l t  on th e  C o u n c i l  
and th e  r e a c t i o n  i t  a r o u s e d  a r e  m a n i f e s t a t i o n s  o f  a 
p e r i o d  o f  c r i s i s  i n  s o c i a l  and economic r e l a t i o n s  when 
n o t  o n ly  t h e  f u t u r e  o f  t h e  Upper House b u t  t h e  whole  
f a b r i c  o f  s o c i e t y  was i n  j e o p a r d y .

One o f  t h e  i n t r i g u i n g  a s p e c t s  o f  a p p o in tm e n t s  t o  
th e  L e g i s l a t i v e  C o u n c i l  i s  t h e  f a c t  that t h i s  i s  an 

a r e a  where  S t a t e  Governors  have been  a b l e  to  e x e r c i s e  
s u f f i c i e n t  p e r s o n a l  d i s c r e t i o n  t o  r e f u s e  a p p o in tm e n t s  
a l t o g e t h e r  o r  t o  d e la y  them and to  cau se  P re m ie r s  t o  
a c c e p t  a l e s s e r  number t h a n  t h e y  r e q u e s t e d  i n i t i a l l y .

35
As T ab le  1 i n d i c a t e s ,  some o f  t h e  e a r l i e r  e f f o r t s  

d i d  i n v o l v e  a s i g n i f i c a n t  a c c r e t i o n  t o  t h e  membership .
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In  most  c a s e s ,  t h e  S t a t e  G overnors  have conceded  th e
^  /T

p o i n t  e v e n t u a l l y , ^ 0 and Upper  House a p p o in tm e n t s  became 
p a r t  o f  t h e  p a t r o n a g e  p r e r o g a t i v e  o f  P r e m i e r s ,  w i t h  
p o t e n t i a l  v a l u e  b o th  f o r  r e w a r d in g  s u p p o r t e r s  and f o r  
a d v a n c in g  th e  p o l i t i c a l  i n t e r e s t s  o f  t h e  P r e m ie r  o r  
h i s  P a r t y .

While t h e  p r e r o g a t i v e  o f  f o rm a l  recommendat ion  
was t a k e n  away from P r e m ie r s  by t h e  1933 r e f o r m s ,  
th e  scope  f o r  p a r t y  p a t r o n a g e  r em a in e d .  As e a r l y  as  
J a n u a r y  1930, c o r r e s p o n d e n t s  were drawing a t t e n t i o n  
to t h e  f a c t  t h a t  i n d i r e c t  e l e c t i o n  would ' e n s u r e  
machine  p o l i t i c s '  i n  t h e  Upper House,  r a t h e r  t h a n  
p r e v e n t  them. As a c o r o l l a r y ,  m achine  p o l i t i c s  
have p l a y e d  a n o t a b l e  p a r t  i n  t h e  e l e c t i o n  o f  new 
members. The i n i t i a t i v e  was t a k e n  by Labor i n  the  
form o f  t i g h t l y - c o n t r o l l e d  ' t i c k e t s '  w i t h  s a n c t i o n s  
on t h o s e  found to  be d e p a r t i n g  from them. P a r t l y  
a s  a d e fe n c e  r e a c t i o n ,  t h e  n o n -L ab o r  p a r t i e s  a l s o  
have so u g h t  to  a v o id  d e f e c t i o n s  i n  t h e i r  own r a n k s .
In  g e n e r a l ,  t h e  p a t r o n a g e  i n  t h i s  a r e a  has p a s s e d  t o  
t h e  o u t s i d e  p a r t y  o rg a n s  and t h e  p a r l i a m e n t a r y  p a r t y  
a t  l a r g e ,  b u t  scope f o r  M i n i s t e r i a l  i n f l u e n c e  no 
doubt  r e m a in s .

° But n o t e  t h a t  de C h a i r  o u t l a s t e d  Lang i n  1926.
See E n c e l ,  o p . c i t . .  p . 6 0 .

L e t t e r  t o  S .M.H. . 31 J a n .  1930, by  A. S i n c l a i r .  
See l e t t e r s  s u p p o r t i n g  t h i s  p o s i t i o n  by S i r  J o s e p h  
C u r r u t h e r s ,  MLC, fo rm e r  P r e m i e r .  ( S . M. H. ,  3? 7 and 
13 F e b r u a r y  1930).

° °  K. f e s t ,  Power i n  t h e  L i b e r a l  P a r t y . C h e s h i r e ,  
M elbourne ,  1965, p p . 1 4 0-142 ,  p r o v i d e s  a b r i e f  o u t l i n e  
o f  t h e  L i b e r a l  c o n v e r s i o n  t o  t h i s  p a t t e r n .
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As the formal constitutional repository of executive 
power, the office of sovereign’s representative is of 
central interest at both the State and Commonwealth 
levels. As in the case of the monarchy itself, the 
scope for the exercise of personal initiative by the 
incumbent has been progressively reduced by the developing 
logic of responsible government. In exceptional 
circumstances, however, the application of the residual 
discretionary powers can exercise some influence on 
the course of political events. The main areas where 
vice-regal discretion has been of political significance 
in Australia are the granting of dissolutions, the 
commissioning of a new Ministry in conditions of 
uncertainty and, in the New South Wales context, 
appointments to the Legislative Council. It has been 
suggested that a recent Governor-General has also sought 
to head off conditions of uncertainty by tackling the 
strains in the governing coalition. y

Even in the absence of any possibility that the 
incumbent would be required to exercise a political 
judgment, the pattern of appointment to these posts 
would be worthy of study because of their constitutional, 
ceremonial and social significance.

In the early years of federation, the operative
conventions placed the power of appointment of
Governors-General firmly in the hands of the sovereign’s
British advisers. As a result, the position was filled,

40with one exception, by 'minor British politicians’, 
all but one of these having been of the Conservative

III

39
40

Alan Reid, op.cit., pp.108-115.

L.F. Crisp, Austraii- an National Government, p.376.
-pe °;378 for a table listing the political backgrounds 
Of all but the current holder of the office.
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persuasion. In 1926, however, the Balfour Declaration
made it clear that the Governor-General was not the
representative of the British Government, and from
this flowed the logical assumption that the question of
appointment was now properly the prerogative of His

4-1 ~Majesty’s Australian Ministers.
The first opportunity to take advantage of this 

prerogative fell to the lot of the Scullin Government.
As early as November, 1929, it was reported that ’a 
motion would be submitted to the Federal Parliamentary 
Labor Party. ..for' the appointment of an Australian to 
the oosition of Govenor-General... Members supporting 
the oroposal consider that the Chief Justice (Sir 42Adrian Knox) should be invited to accept the position’.
After Knox's resignation from the High Court, his
successor as Chief Justice, Sir Isaac Isaacs, took
over the mantle of the favourite in the betting for the

4lfirst Australian-born Governor-General. Subsequent
developments confirmed the early rumours and after 
negotiations over a oeriod of 9 months, the appointment 
was acceded to by a reluctant sovereign.

The circumstances surrounding the appointment of 
Isaacs have been thoroughly explored from the perspective

44’of the King, the Prime Minister and the nominee.

41 The logic was apparently not so clear-cut at the time. 
See Zelman Cowen, Isaac Isaacs. Oxford University ^ress, 
Melbourne, 1967, pp.191-198* See also Harold Nicolson,
King George V, Constable, London, 1952, pp.478-9/
lf2 S.M.H. . 13 Nov., 1929, P.15.
^  The S.M.H. of 23 April 1930, stated that it had been 
'learned authoritatively’ that he had been offered the post.
44 See Cowen, op.cit., pp.191-198 for an up-to-date 
version covering all three perspectives. See also 
Nicolson, op.cit., pp.477-482 and L.F. Crisp, ’The 
Appointment of Sir Isaac Isaacs as Governor-General of 
Australia, 1930’, Historical Studies. Australia and
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The main significance of these developments from our
point of view is that they established clearly that
the effective prerogative would henceforth rest in
the hands of the Australian Prime Minister. The King
and his advisers stressed the dangers flowing from this.
While Australian critics concentrated on the threat
to the Imperial relationship, the King’s orivate
secretary, Lord Stamfordham, emphasised that:

...any local man, whether in politics or not, 
must have local political nredilections, 
political friends and political opponents...
If...another Party was in office when a vacancy 
occurred...the same procedure would follow, 
and the selection would be made from the friends 
of the Party in office.^5

In the event, the next Government did not bear out
this prediction, Lyons informing the King:

...that he 'was most anxious that the next 
Governor-General should come from Great 
Britain and be of distinguished lineage’.
...Lord Gowrie...proved one of the most 
wise and popular Governors-General that 
Australia had ever known.^6

The issue lay quiescent through the remainder of 
Gowrie’s term, extended several times because of the 
exigencies of war, and through the term of his 
successor, the Duke of Gloucester, appointed by the 
Curtin Government.

The ogre of political patronage in vice-regal 
appointments was conjured up by Labor’s opponents, 
however, when J.B. Chifley announced the appointment

New Zealand, vol.II, No.42, April, 1964.
49 ,Quoted in Nicolson, on.cit.. p.479*
46' ibid., p.482.
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of W.J. McKell, the Labor Premier of New South Wales,
as the Duke’s successor. The new ingredient of his
political affiliation aroused a storm of controversy.
Leader of the Opposition, Menzies, included an attack
on the appointment in a no-confidence motion and
stressed that 'if the King...is bound to act on the
advice of Australian Ministers in the selection of a
Governor-General, he is equally bound to accept the
advice of those Ministers in the removal of a47Governor-General'. ' Menzies did not follow this 
logic to its practical conclusion when he became 
Prime Minister, extending McKell's term in 1951 to 
take in the forthcoming Royal Tour, and having him 
knighted as well. Menzies, however, reverted to a 
pattern of British appointees until 1965 when he 
called Lord Casey from the House of Lords.

By this time, Australian origin was no longer 
a drawback and Casey's unique background would have 
made it difficult to challenge hin on this score 
anyway. In addition, his lengthy retirement from 
active participation in Australian politics made 
him immune from the core of Menzies' attack on 
McKell's appointment. On the Labor side, there was 
no significant challenge.

The circumstances surrounding Casey's successor, 
however, have introduced a new dimension into the 
argument. Hasluck was not only a party and Cabinet 
colleague of the Prime Minister, but also the latter's 
major opponent in the leadership contest. It could 
be argued that his personal qualities, training and 
political style made him eminently suitable for the 
post, but there was a strong suspicion that Mr Gorton 
was more concerned to eliminate any possibility of a 
future challenge to his own authority.

^7 C.P.D.. H of R., vol.190, 1947, p.20.
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As a l r e a d y  n o t e d ,  t h i s  a p p o in tm e n t  was an i m p o r t a n t
e le m e n t  i n  th e  O p p o s i t i o n  a t t a c k  on 'G o r t o n i s m ' .  One
s p e a k e r ,  In d ep e n d en t  S e n a t o r  T u r n b u l l ,  drew on a
s t a t e m e n t  made on th e  KcKell  a p p o in tm e n t  by Menzies  i n
197-7 t o  c h a rg e  t h a t  i t  was ’ t h e  most  d e p l o r a b l e  i n s t a n c e
i n  t h e  Governm ent’ s growing r e c o r d  o f  p o l i t i c a l  j o b b e r y . .
/ i t /  c o n v e r t s  t h e  G o v e r n o r - G e n e r a l s h ip  i n t o  a mere

b-8p o l i t i c a l  p lu m ’ . ' He t h e n  p o i n t e d  to t h e  f a c t  t h a t
’ t h e r e  a r e  o n ly  a few p l a c e s  u p s t a i r s  t o  which  members 

l+Qcan  be k i c k e d ' .  y and s u g g e s t e d  t h a t  i t  was i n e v i t a b l e
t h a t  ’ i n  f u t u r e  e v e r y  G o v e rn o r -G e n e ra l  w i l l  have been  a

70M i n i s t e r  o f  th e  Grown'.- '
T here  was a s t r o n g  r i t u a l  e le m e n t  i n  t h e s e  p r o t e s t s ,

and T u r n b u l l ’s a t t a c k  i n  p a r t i c u l a r  was d e c r i e d  by two
71Labor  S e n a t o r s .  N e v e r t h e l e s s ,  one o b s e r v e r  r e p o r t e d

t h a t  ’G orton  d e s p e r a t e l y  d e s i r e s  t o  have h i s  own men
a ro u n d  him. I t  i s  no s e c r e t  t h a t  he w an ted  to  g e t  r i d

72of  H a s l u c k ’ . While co m p le te  c e r t a i n t y  i s  l a c k i n g ,  
i t  does seem r e a s o n a b l e  t o  assume t h a t  an i m p o r t a n t  
f a c t o r  i n  H a s l u c k ’s s e l e c t i o n  was,  n o t  o n ly  t h a t  he was 
a p o t e n t i a l  r i v a l  i n  t h e  p e r s o n a l  s e n s e ,  b u t  t h a t  he 
po sed  a t h r e a t  t o  t h e  Prime M i n i s t e r ' s  p o l i c y  p r e f e r e n c e s  
The Prime M i n i s t e r  had q u e s t i o n e d  the  b a s i c  t e n e t s  o f  
A u s t r a l i a ’s f o r e i g n  p o l i c y ,  and t h e r e  were s u g g e s t i o n s  
t h a t  h i s  s e l e c t i o n  o f  F r e e t h  t o  r e p l a c e  H as lu ck  was 
p a r t l y  m o t i v a t e d  by a d e s i r e  t o  be h i s  own E x t e r n a l  
A f f a i r s  M i n i s t e r .

C . P . L . . S e n a t e ,  7- March 1 969 5 p .2 2 0 .  As p a r t  o f  th e  
Menzies  s t a t e m e n t ,  r e p o r t e d  i n  S .M.H. , 1 F e b . ,  197-7.

^  i b i d . , p . 221.

i b i d .

" 1 i b i d . , p . 2 2 3 .
72 The B u l l e t i n . 8 March,  1969 .
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While s u b s e q u e n t  d eve lopm en ts  have o f f e r e d  
c o n s i d e r a b l e  s u p p o r t  f o r  S tam fordham ' s p r e d i c t i o n s  
i n  te rm s  o f  th e  p a t t e r n  o f  a p p o in tm e n t ,  i t  is  
q u e s t i o n a b l e  w h e th e r  t h e  im p a c t  o f  t h i s  p a t t e r n  on 
t h e  n a t u r e  o f  th e  o f f i c e  i t s e l f  p r o v i d e s  s e r i o u s  cau se  
f o r  c o n c e rn .  D e s p i t e  th e  r o l e  a l l e g e d  to  have been  
p l a y e d  by Lord Casey i n  t h e  H o l t  s u c c e s s i o n ,  th e  
c o n v e n t io n  t h a t  G o v e r n o r s - G e n e r a l  w i l l  a c t  on th e  
a d v ic e  o f  t h e i r  r e s p o n s i b l e  M i n i s t e r s  seems immune 
from s e r i o u s  c h a l l e n g e .  C e r t a i n l y  I s a a c s  and McKell 
were  n o t  found w a n t in g  on t h i s  s c o r e .  T here  i s ,  i n  
a d d i t i o n ,  som eth ing  p o s i t i v e  t o  be s a i d  f o r  t h e  
p o s s e s s i o n  o f  p o l i t i c a l  knowledge on t h e  p a r t  o f  t h e  
in cu m b en t .

As Lord Casey  i s  r e p o r t e d  t o  have s a i d ,  ’it i s  
d i f f i c u l t . . .  t o  c o n c e iv e  o f  somebody o u t  o f  p o l i t i c s  
b e in g  a b l e  t o  move s t r a i g h t  i n  and do t h e  j o b ' .  J 
In  any e v e n t ,  any a p p o i n t e e  i s  l i k e l y  t o  have some 
p e r s o n a l  p o l i t i c a l  c o n v i c t i o n s .  The v a s t  m a j o r i t y  
o f  th e  B r i t i s h  a p p o i n t e e s  have been  C o n s e r v a t i v e  
p o l i t i c i a n s  and t h e  r e m a in d e r  would no doubt  have 
had p e r s o n a l  l e a n i n g s  i n  t h e  same d i r e c t i o n .  I t  
c o u ld  w e l l  be  q u e s t i o n e d  w h e th e r  an ' A u s t r a l i a n ,  
even  an A u s t r a l i a n  e x - M i n i s t e r ,  sh o u ld  be l e s s  c a p a b le  
t h a n  a B r i t i s h  e x - M i n i s t e r . . .  o f  r i s i n g  above h i s  fo rm er  
p a r t i s a n s h i p  f o r  a p a r t i c u l a r  p o l i t i c a l  p h i l o s o o h y ' .  
More i m p o r t a n t  t h a n  n a t i o n a l i t y ,  p o l i t i c a l  a f f i l i a t i o n ,

Don A i t k i n ,  i n  A u s t r a l i a n  Q u a r t e r l y , v o l . 4 1 ,  March 
1 9 6 9 , p . 7 0 .  R e a c t i o n s  t o  t h i s  s t a t e m e n t  would be 
c o n d i t i o n e d  p a r t l y  by i n d i v i d u a l  c o n c e p t i o n s  o f  j u s t  
what  th e  ’ j o b ’ i s .
54.
y L .F .  C r i s p ,  A u s t r a l i a n  N a t i o n a l  Governm ent , p .3 7 9
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or even the motivation of the Prime Minister, is the 
question of whether the appointee is bettor fitted to 
fill the oost than other potential candidates.

Formally unaffected by the Balfour Declaration 
and its aftermath, appointments to the office of 
State Governor have followed a different pattern. 
Technically still the province of British Ministers, 
appointment follows informal negotiations with the 
State Premier and it is to be expected that the latter 
would get his way in the event of disagreement.

In New South Wales, the British monopoly was not
broken until 1 9̂ -6 when Sir John Northcott, the
recently-appointed Commander-in-Chief of the British
Commonwealth Occupation Forces in Japan, was appointed
by the McKell Government. When Northcott was due for
replacement in 1957, there were rumours that Premier
Cahill was considering his own appointment.'y This
was not to be, however, and Sir Eric Woodward, like
his predecessor a Lieutenant-General, was appointed.
One leader writer noted that ’when politicians, active
and retired - if a politician can ever be said to be
retired - are ruled out of consideration, as they
should be, there remain few candidates outside the16ranks of distinguished soldiers and Judges’.
The military precedent was followed in 1965 by the 
appointment of Sir Roden Cutler, a war-time VC winner 
who had had a subsequent career as a diplomat.
Intriguing possibilities are opened up by the fact that 
he was a cousin of the Deputy Premier, but it is not 
clear whether his family relationship was an element 
in the selection. The Governor-designate himself had 
never had any formal party affiliation.

S.M.H.. 19 and 20 'arch 1957. See also NSW Pari. Debs.. 
Assembly, (29.3*57) for Cahill’s denial in reply to a 
parliamentary question.
5r° S.N.D«, 9 July, 1957. Both groups, of course, are 
notoriously conservative in their general orientation.
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While the appointment of political partisans has 
been avoided, the office has not been immune from 
political controversy. T"hile Premiers have not had 
the formal power to aopoint, they have had a power or 
a potential power to secure the termination of an 
appointment. In 1916, Holman was able to secure the 
recall of Strickland who had refused a request to 
extend the life of Parliament. In the course of Lang’s 
battles with the Upper House, the recall of Game was 
also the subject of speculation, but in the end, as 
the Governor’s daughter so well expressed it, 'stead 
of him 'bolishing Daddy, Daddy ’bolished him’.57

As in the case of individual Governors, the office 
itself has been under threat. Labor Party programmes 
called for the abolition of the office of State 
Governor as well as of Legislative Councils and the 
Senate. Like these other institutions,^ however, the 
office, along with most of its occupants, has avoided 
this fate. As at the Commonwealth level, the steam 
has gone out of the debate and the advantages of having 
a ceremonial figurehead have come to outweigh the 
incongruity of the retention of some of the trappings 
of the State's colonial past.

17 Bethia Foott, Dismissal of a Premier: The Philip
Game Papers. Morgan Publications, Sydney, 1968,p.213.
98 With the notable exception of the Queensland Upper 
House.
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CHAPTER 4-

PATRCfAGE ARP TUB PUBLIC SERVICE
The most striking feature of the history of 

administrative reform has been the progressive 
elimination of political patronage as the basis for 
recruiting and promoting public servants. Partly 
for this reason and partly because it was one of the 
most fruitful sources of patronage in the pre-reform 
era, the Public Service has always been one of the 
central preoccupations in discussions of political 
patronage.

By 1927, the Commonwealth and New South T̂ales 
Public Services had been operating for an extensive 
period in an environment which ruled out political 
patronage as a dominant factor. In the interests 
of a more rounded discussion, therefore, considerable 
attention will be paid to developments before that 
year.

The pattern of development of patronage in the
administration of New South Wales prior to Federation

1was broadly as follows:
(a) In the period before responsible government, 

the initial pattern was for patronage to be shared 
between the British Secretary of State for Colonies 
and the Colonial Governor.
I This summary is based on the accounts in R.S.Parker, 
Public Service Recruitment in Australia. Melbourne 
University Press, 19k2; A.M. McMartin, 'Aspects of 
Patronage in Australia 1786-1836', Public Administration 
(Sydney), vol.18, 1959, pp.326-3*4-0; P.Loveday 
'Patronage and Politics in New South Wales, 1856-1870', 
Public Administration (Sydney), vol.18, 1959, 
pp.3li-1 -358; and K.W. Knight, 'Patronage and the 189*4- 
Royal Commission of Inquiry into the New South Wales 
Public Service', Australian Journal of Politics and 
History, vol.7, 1 9~6Y, pp. 1 66-185.
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(b) L a t e r  i n  t h i s  p e r i o d ,  th e  o f f i c e  o f  S e c r e t a r y  
to  t h e  Governor  d e v e lo p ed  i n t o  t h a t  o f  C o l o n i a l  
S e c r e t a r y  w i t h  i n d e p e n d e n t  p a t r o n a g e  pow ers .

(c )  With th e  deve lopm ent  o f  r e s p o n s i b l e  governm ent ,  
p a t r o n a g e  rem ained  t h e  b a s i c  method o f  r e c r u i t m e n t  b u t  
th e  p r e r o g a t i v e  f o r  i t s  e x e r c i s e  p a s s e d  t o  t h e  i n d i v i d u a l  
c o l o n i a l  M i n i s t e r s .

(d)  T h is  p a t t e r n  was n o t  a f f e c t e d  s i g n i f i c a n t l y  
by t h e  C i v i l  S e r v i c e  Act  o f  1884^ b u t  i t  was 
o v e r t u r n e d  by th e  P u b l i c  S e r v i c e  A c t  o f  1895 which 
f o l lo w e d  a Royal  Commission i n s t i t u t e d  i n  1894.

(e )  The new P u b l i c  S e r v i c e  Board e s t a b l i s h e d  by 
t h e  1895 A c t ,  took  i t s  r o l e  v e r y  s e r i o u s l y  and 
im m e d ia te ly  embarked on a m a jo r  p r u n i n g  e x e r c i s e ,  
c o m p l e t e l y  r e c l a s s i f y i n g  t h e  S e r v i c e ,  a b o l i s h i n g  
s u r p l u s  p o s i t i o n s  and removing u n q u a l i f i e d  s t a f f .
The Board  s t r e s s e d  t h a t  t h e  h i g h e r  o f f i c i a l s ,  as w e l l  
as  t h e  p o l i t i c i a n s ,  had had w i d e s p r e a d  p a t r o n a g e  
powers which  were ’n o t  a lw ays  e x e r c i s e d  w i t h  p r o n e r

”3
r e g a r d  f o r  t h e  p u b l i c  i n t e r e s t s ' . I n  i t s  a p p ro a c h  
to  i t s  d u t i e s ,  t h e r e f o r e ,  t h e  Board  so u g h t  to  e n s u r e  
t h a t  f u l l  c o g n iz a n c e  was t a k e n  o f  th e  f a c t  t h a t  t h e  
new Act ’ a b s o l u t e l y  a b o l i s h e s  a l l  p a t r o n a g e ,  w h e th e r  
o f  t h e  p o l i t i c a l  heads  o f  d e p a r tm e n t s  o r  of  h i g h e r  
o f f i c i a l s ’. ^

2
The new C i v i l  S e r v i c e  Board had o n ly  a l i m i t e d  

exam in ing  f u n c t i o n  and the Act l e f t  c o n s i d e r a b l e  scope 
f o r  p o l i t i c a l  i n f l u e n c e .

NSW P u b l i c  S e r v i c e  B oard ,  F i r s t  R e p o r t ,  1896, p . 4 .

^ i b i d . , p .  1 .
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(f) The spirit of the 1895 arrangements has been
perpetuated in subsequent legislation and the New South
Wales Board has remained the most powerful of the
Australian agencies operating in this area.

The initial Commonwealth legislation built on the
foundations laid in the colonial enactments. In pace of
the Public Service Board there was a single Public
Service Commissioner. In the interregnum between
Federation and the passing of the 1902 Public Service
Act, Ministers and senior officials did take advantage
of their patronage powers to appoint individuals cn the
basis of personal, political or regional considerations,
although the majority were drawn frcm the State9Public Services. This was essentially a transitory
phase and it was not long before the first Commissioner, 
D.C. McLachlan, asserted his authority. To underline 
the point, he devoted part of his second annual report 
to a severe warning against outside influence, whether 
by officials or politicians.^

From this brief outline of the background to the 
establishment of the Commonwealth and State central 
personnel agencies, it is clear that those in charge 
had similar views of their responsibilities and that 
they faced the same types of problems in carrying them 
out. While the precise pattern of subsequent development 
has not been identical, the general lines have followed 
parallel paths. The remainder of this chapter will

9 G.E. Caiden, Career Service. Melbourne University 
Press, 19^5, pp.56-63.
 ̂ Commonwealth Public Service Commissioner,
Second Report, 1906, pp.26-27.
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compare and contrast Commonwealth and New South Wales 
experience under four headings - permanent heads and other 
senior officers; temporary employment; exclusions from 
the Public Service Act; and the general impact of 
patronage on the Public Service.

II
One chink in the anti-patronage armour of the 

Commonwealth Public Service Commissioner was the fact 
that appointments of permanent heads were in the hands 
of Cabinet. In his role of Royal Commissioner in 1920, 
McLachlan had argued strongly for the closing of the 
legal loophole which permitted the appointment of 
permanent heads wiihout first seeking a report from the 
Commissioner. His plea fell on deaf ears, however, and 
under Section 54(2) of the 1922 Act, the appointment of 
permanent heads remained a Cabinet prerogative.

Following McLachlan's precedent, the Boyer Committee 
in 1958 bemoaned the fact that, while the Public Service 
Board was normally given the opportunity to offer its 
views, 'there is nothing to prevent the making of a7purely political appointment'. The Committee accordingly 
argued that 'there should be a statutory obligation on 
the Government to consult the Public Service Board...
/and/ any departure from the recommendation of the oBoard should be required to be notified to Parliament'.

The reception of these proposals was no more 
favourable than that accorded McLachlan's, Prime Minister

7 Report of the Committee of Inquiry into Public Service 
Recruitment. 1958, para.116.Q

ibid.; this was also the recommendation made by 
McLachlan.
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M enzies  d e s c r i b i n g  them as ' o v e r - t h e o r e t i c a l 1 and 
O p p o s i t i o n  Leader  C a lw e l l  d e c r y i n g  t h e  C o m m it te e ’s 
' i m p e r t i n e n c e ^  At t h e  Commonwealth l e v e l ,  t h e r e f o r e ,  
an  i m p o r t a n t  p o t e n t i a l  so u r c e  o f  p o l i t i c a l  p a t r o n a g e  
has c o n t i n u e d  t o  l i e  i n  th e  power t o  a p p o i n t  permanent 
h e a d s .

D e s p i t e  th e  f o rm a l  f reedom o f  C a b in e t  t o  lo o k  
e l s e w h e r e ,  t h e r e  i s  a s t r o n g  t r a d i t i o n  o f  drawing 
p e rm an en t  heads  from th e  r a n k s  o f  t h e  c a r e e r  P u b l i c  
S e r v i c e .  G.E. Caiden  has  l i s t e d  t h e  names o f  a l l  
o f  t h e  permanent  heads  a p p o i n t e d  i n  th e  p e r i o d

1 n
1901- 1961 . ' Of a t o t a l  o f  a b o u t  140 i n d i v i d u a l s ,
a p a r t  from th e  i n i t i a l  a p p o i n t e e s  drawn l a r g e l y  from
t h e  S t a t e  s e r v i c e s  and a h a n d f u l  o f  w a r t im e  a p p o i n t e e s
b r o u g h t  i n  t o  head  new d e p a r t m e n t s ,  o n ly  two were

12g e n u in e  ’o u t s i d e r s ’ .
S in c e  196 1 , t h i s  p a t t e r n  has c o n t i n u e d ,  w i t h  one 

r e c e n t  e x c e p t i o n .  In 1967 , t o  th e  accompaniment  o f  
u n c o n v in c in g  s t a f f  a s s o c i a t i o n  p r o t e s t s ,  S i r  Hugh Snnor ,  
Deputy  V i c e - C h a n c e l l o r  o f  t h e  A u s t r a l i a n  N a t i o n a l  
U n i v e r s i t y  and head of  t h e  John C u r t i n  S c h o o l  o f  M e d ic a l

C .P .D . . H o f  R, v o l . 2 9 ,  I9 6 0 ,  p . 2 9 8 5 .  The b a s i c  
c r i t i c i s m  was t h a t  th e  t a b l i n g  p r o c e d u r e  would expose 
a p p o i n t e e s  to  p o l i t i c a l l y - m o t i v a t e d  and uninfarced  
p u b l i c  c r i t i c i s m ,  t h e r e b y  u n d e rm in in g  t h e  anonymity  
and i m p a r t i a l i t y  o f  th e  S e r v i c e .

10 op. c i t . . p p . If5l-^-62.
11 K.H. B a i l e y ,  P r o f e s s o r  of Law a t  Melbourne U n i v e r s i t y ,  
a p p o i n t e d  a s  S e c r e t a r y  t o  t h e  A t t o r n e y - G e n e r a l ’ s 
D epar tm en t  i n  19*+6, and S i r  H a r r y  Brown, b ro u g h t  over  
from E ng land  t o  o v e r h a u l  t h e  P o s t m a s t e r - G e n e r a l ’ s 
D epar tm ent  i n  1923.
12 i . e .  t h o s e  who had n o t  been  c a r e e r  p u b l i c  s e r v a n t s  
a t  some t im e  p r i o r  to  t h e i r  a p p o in tm e n t .  Some o t h e r s  
had l e f t  t h e  S e r v i c e  to  t a k e  up o t h e r  p o s t s .
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R e s e a r c h  i n  t h a t  i n s t i t u t i o n ,  was a p p o i n t e d  S e c r e t a r y
1 8o f  th e  new D ep a r tm en t  o f  E d u c a t i o n  and S c i e n c e .

A l l  o f  t h e  a p p o in tm e n t s  o f  n o n - c a r e e r  p u b l i c  s e r v a n t s  
t o  p e rm an en t  h e a d s h i p s  a r e  e x p l i c a b l e  In a d m i n i s t r a t i v e  
r a t h e r  t h a n  p o l i t i c a l  t e r m s .  The same i s  t r u e  of th e  
a p p o in t m e n t s  o f  a l l  o f  th e  c a r e e r  p u b l i c  s e r v a n t s  who 
have r e a c h e d  th e  t o p ,  a l t h o u g h  p o l i t i c a l  c o n s i d e r a t i o n s  
have no d o u b t  i n t r u d e d  a t  t im e s .

Tvd acknowledged  Labor  p a r t i s a n s  were a p p o in t e d  t o
perm anent  h e a d s h i p s  from t h e  r a n k s  o f  th e  c a r e e r  s e r v i c e
u n d e r  C h i f l e y  C a b i n e t s .  The f i r s t ,  Dr J .  B u r to n ,  was
a p p o i n t e d  t o  t h e  E x t e r n a l  A f f a i r s  D epar tm ent  i n  19^+7 and
s u b s e q u e n t l y  became th e  c e n t r e  o f  p o l i t i c a l  c o n t r o v e r s y .
In  a p u b l i c  a d d r e s s  s h o r t l y  a f t e r  h i s  own r e s i g n a t i o n
from t h e  D e p a r tm en t ,  t h e  p r e s e n t  G o v e rn o r -G e n e ra l  acc u sed
E v a t t  o f  s e e k i n g  t o  make t h e  D ep ar tm en t  and th e  d i p l o m a t i c

1As e r v i c e  h i s  ’p e r s o n a l  p o s s e s s i o n ’ , and th e  B u r to n  
a p p o in tm e n t  was p resu m ab ly  an i m p o r t a n t  e le m e n t  i n  h i s  
a s s e s s m e n t .  In  19*+8, B u r to n  c r e a t e d  a f u r o r e  i n  p o l i t i c a l  
c i r c l e s  by s t a n d i n g  f o r  ALP p r e - s e l e c t i o n  f o r  th e  C a n b e r r a  
s e a t  i n  F e d e r a l  P a r l i a m e n t .  When he a p p l i e d  f o r  e x te n d e d  
l e a v e  i n  1 9 5 0 , i t  was g r a n t e d  on c o n d i t i o n  t h a t  he 
r e l i n q u i s h  h i s  p o s t  a s  pe rm an en t  head  and he was 
s u b s e q u e n t l y  a p p o i n t e d  as  High Commissioner  i n  Ceylon .

1 7 W. I v e s ,  a p p o i n t e d  from th e  E x e c u t i v e  o f  th e  CSIRO 
i n  1968 t o  t h e  S e c r e t a r y s h i p  o f  t h e  D epar tm ent  o f  P r im a ry  
I n d u s t r y ,  was a l s o  g e n e r a l l y  r e p o r t e d  i n  t h e  P r e s s  as  an 
’o u t s i d e r ' ,  b u t  had h e l d  a p p o in tm e n t s  i n  th e  D epar tm ent  
o f  War O r g a n i s a t i o n  o f  I n d u s t r y  and Pos t -W ar  
R e c o n s t r u c t i o n  b e f o r e  t r a n s f e r r i n g  t o  CSIRO i n  19^ 6 .
1 U-

See C .P .D . . v o l . 1 9 3 ,  19^7, p p . 177-179- See a l s o  h i s  
The P u b l i c  S e r v i c e  and P o l i t i c s . R oya l  I n s t i t u t e  o f  P u b l i c  
A d m i n i s t r a t i o n  (ACT G roup) ,  19 6 8 , p p . 8 ,  11.
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He later left that post to contest the Federal seat of15Lowe, again as a Labor candidate. He did not seek to 
return to the Commonwealth service after his defeat in 
this contest.

The second Labor partisan, L.F. Crisp, was appointed
as permanent head of the Department of Post-War
Reconstruction in the twilight of its existence in 19̂ +9•
Presiding over the Department’s formal demise under the
new non-Labor Government, he did not remain in the
Service long enough for the good faith of the new regime
to be thoroughly tested, taking up a professorial
appointment at the Canberra University College. This
appointment had been arranged well in advance of the
ele ctions leading to the change of government.

The fact of open political affiliation, of course,
does not necessarily mean that this was decisive in the
selection. Both of the individuals concerned had16exceptional academic qualifications in a period when
this was becoming a serious consideration for the first
time in the history of the Service. The fact that they

17were the two youngest permanent heads ever appointed
could also be taken as a reflection of a new administrative

1 ftbreakthrough rather than a political one. Nevertheless, 
it is at least probable that the political affiliation 
was a positive rather than a negative factor in the 
selection process.

^  See S.M.H.. 28 March 1951, p.2; 29 March 1951, pp2, 3;
30 March 1 951 , p. 2.
16 Burton had earned his doctorate as a Public Service 
scholar, and Crisp had been a South Australian Rhodes Scholar.
17 Both were 32, Burton being the younger by a few months 
as at the date of appointment.
1 ft The Service was going through a period of 
transformation and rapid expansion in a period of 
manpower shortage and against a background of a 
recognised need for *new blood’ at the top.
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The External Affairs Department has been the 
centre of more recent reshuffles, although these appear 
to have resulted from administrative rather than party 
political considerations. Burton’s successor, A.S. Watt, 
was replaced by A.H. Tange in 195̂ -, being himeseLf 
appointed as Commissioner to Malaya. In 1965 Tange 
became High Commissioner in India, being replaced by 
J. Plimsoll. Other permanent heads have also found 
their way into overseas posts, diplomacy being one of 
the major outlets for permanent heads seeking or being 
induced to accept a change. One permanent head, Sir 
John Bunting, was widely rumoured to have spumed the 
attractions of diplomatic life and his exit from the 
Prime Minister’s Department was effected finally by the 
creation of the new Department of the Cabinet Office.
One other permanent head, A.B. McFarlane, was shifted 
to the Public Service Board, but this has been 
interpreted by some observers as the prelude to easing 
him into the chair occupied by the Chairman of the 
Board rather than to remove him from his former post. 
Others have transferred to administrative posts in 
the wider Commonwealth bureaucracy while yet others have 
established new careers in the academic or business world.

The purpose here is not to suggest that political 
patronage is rife in relation to permanent headships 
but to indicate that the patronage power enjoyed by 
Ministers in this area does enable them to exercise some 
personal discretion in their choice of administrative 
help-mates. The exercise of this discretion is 
facilitated by their access to other patronage resources.

The logic of allowing Cabinet to appoint its own 
permanent heads without any formal restraints is surely 
consistent with the notion of creating vacancies instead 
of waiting for them to occur, providing that the
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statutory rights of those bei ig removed are met in
spirit as well as in form and providing that the public
interest is not undermined in their new capacities.

19As J.G. Crawford has pointed out, the relationship 
between a Minister and his permanent head is a delicate 
one, requiring mutual trust and confidente. Hasluck, 
too, noted that permanent heads would inevitably be 
drawn into close involvement with Ministerial affairs 
because they ’have been selected and appointed by the

20Executive and stand in a special relationship to it’.
If, as Menzies and McEwen suggested in relation to the 

21Burton affair, political partisanship in the wrong 
22direction is subversive of this trust, so, too, is 

any feeling on the part of the Minister that his 
permanent head is not capable of fulfilling his role 
satisfactorily. This raises the spectre of a spoils 
system developing in this area with an associated 
decline in the morale of the career service, but there 
are limits to how many supernumerary permanent heads 
can be placed in other employment at any one time, 
and Ministers have a vested interest in ensuring that 
the functions of their Departments are performed 
effectively in the technical as well as the political 
sense.

^  J.G. Crawford, 'The Role of the Permanent Head’, 
Public Administration (Sydney), vol.13, 195̂ +, pp. 153-185.

20 op.cit.. p.7. In its original context, this point 
was made as a negative qualification rather than a 
positive assertion.

21 C.P.D.. vol.202, 19^9, pp.666-671. See also P.M. 
Hasluck, op.cit.. pp.9-11.
22 In fairness to Hasluck, it is necessary to point out 
that his objection was to political partisanship in any 
direction.
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One of the important side effects of the growing 
involvement of public servants in policy formulation 
has been the tendency for Ministers to make substantial 
contact with policy advisers below the level of the 
permanent head. There appears to be a growing belief 
that this entitles the Minister to be consulted when 
appointments to senior posts in his Department are 
being considered. As a corollary, it has been argued 
that public servants entering this area should eschew 
overt political partisanship. In particular, it is 
argued, they should not expect to retain the confidence 
of the Minister and the status of trusted policy 
advisers if they choose to stand for election to 
Parliament as Opposition candidates. In essence, 
these arguments amount to a downward extension of the 
special relationship between the Minister and his 
permanent head. The issues were brought into sharp 
focus when one senior policy adviser announced his 
intention of standing for election as a Labor candidate 
in 1965. His action was attacked vigorously by Prime 
Minister Menzies in terms markedly similar to those 
he had used as Leader of the Opposition some 16 years 
before.

It is difficult to dispute the logic of this line 
of argument. Nevertheless, some disquieting implications 
flow from it. In the first place, it implies that the

22J Dr R.A. Patterson, then Director of the Division of 
Northern Development in the Department of National 
Development and later MHR for Dawsen .
24- See C .P.D. . H of R, vol.4-7, 1965, p. 1187.
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integrity of declared candidates is not to be relied
upon. Secondly, individuals whose experience and
knowledge could be expected to contribute something
positive to the quality of parliamentary performance will
be inhibited fron standing for election. Thirdly,
while parliamentary candidature is an overt admission
of political commitment, some who have not declared
themselves could well be equally opposed to the
Government’s policies and their very anonymity could
pose a greater threat. There is also the practical
problem of knowing where to draw the line. Today’s
junior policy adviser or non-policy administrator may

25be tomorrow’s senior adviser.
Finally, the notion that a Minister should be 

consulted in the appointment of senior officers of his 
Department raises the question of whether a new Minister 
should be consulted about their retention and opens the 
door which the original Public Service Act was meant to 
close. It is but a short step from the barring of a 
negative commitment to the insistence on a positive one. 
The extent to which a. Minister’s opinions are decisive 
will depend basically on the nature of his working 
relationship with his permanent head. A Minister with 
strong convictions and the will to carry them out 
would be difficult to residb.

In New South Wales, too, there have been common 
threads in patronage developments in relation to permanent 
heads and other senior officers. The context in which

25 Hasluck’s summary dismissal of this problem suggests 
that he assumed either that the passage of time would 
lead the unsuccessful candidate to see the error of his 
ways, or render his opposition irrelevant.
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these links have been forged, however, is rather
different than in the case of the Commonwealth. In
phce of the common element of policy-advice, the New
South Wales pattern has its origin in the fact that
permanent heads and other senior officers have been
classified in the Special Division.

The pattern of appointment of permanent heads has
paralleled that in the Commonwealth sphere, with the
State Public Service Board generally exercising a
tighter control than its Commonwealth counterpart.
One coi sequence has been that permanent heads and other
senior officers have been drawn almost exclusively

26from within the Service and the disputes which have
occurred between the Board and Ministers have been
over the relative merits of individual career officers.

The Board lost its first major battle in this
area in 1903 when the Government justified one
appointment on the basis that the interpretation clause
of the Act gave the Government power to appoint a

27permanent head without reference to the Board. It 
lost the second round, too, when the Attorney-General 
held that Section 4-9 of the Act justified the appointment 
of a permanent head without reference to the Board. This 
legal loophole attracted the attention of the Mason

po
Allard Royal Commission in 1918, and the Act was 
amended in 1919 to make it clear that a Board 
recommendation was an essential prerequisite.

26 The same general pattern has applied to the 
membership of the Board itself.

^  Seventh Report. 1903, p.8. The Board did not claim 
that any political considerations were involved.
28 Royal Commission into the Public Service of New 
South Wales. First Sectional Report 1918. pp.xxxiv-xxxv.
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The amendment was n o t  f u l l y  e f f e c t i v e  i n  r e 
e s t a b l i s h i n g  t h e  B o a r d ’ s c o n t r o l .  S e c t i o n  65 o f  t h e  
1902  Act p r o v i d e d  t h a t  ' n o t h i n g  i n  t h i s  A c t . . . s h a l l  
be c o n s t r u e d  o r  h e ld  to  a b r o g a t e  o r  r e s t r i c t  t h e  
r i g h t  o r  power o f  t h e  Crown, as  i t  e x i s t e d . . . t o  
d i s p e n s e  w i t h  t h e  s e r v i c e s  o f  any p e r s o n  employed i n  
t h e  P u b l i c  S e r v i c e ' .  In  1925? th e  P r e m ie r  ( J . T .  Lang) 
who was a l s o  C o l o n i a l  T r e a s u r e r ,  r e q u e s t e d  th e  Board 
t o  s e p a r a t e  th e  d u t i e s  o f  t h e  T r e a s u r y  p e rm an en t  head  
from t h o s e  o f  D i r e c t o r  o f  F in a n c e  and C h i e f  A c c o u n t a n t ,  
and i n t i m a t e d  t h a t  t h e  incu m b en t  (B .S .B .  S t e v e n s ,  
o r i g i n a l l y  a Board o f f i c e r  and a p p o in t e d  U n d e r - S e c r e t a r y  
o f  t h e  T r e a s u r y  by th e  p r e v i o u s  G overnment) ,  was 
u n a c c e p t a b l e  as  pe rm anen t  head .  The Board  took  th e  
v iew t h a t  S t e v e n s  c o u ld  n o t  be d e p r i v e d  o f  h i s  s t a t u s  
a s  a p e rm an en t  head a g a i n s t  h i s  w i l l ,  wothough i t  was 
bound t o  t r y  t o  meet  t h e  P r e m i e r ’ s w i s h e s  i n  th e  q u e s t i o n  
o f  o r g a n i s a t i o n a l  a r r a n g e m e n t s .  As S t e v e n s  d i d  n o t  
a c c e p t  t h e  new a r r a n g e m e n ts  ' t h e  Board  were in fo rm e d
t h a t  t h e  power o f  th e  Government f u n d e r  S e c t i o n  6^7

29would  be e x e r c i s e d ’ . The P r e m ie r  conceded., however ,
t h a t  S t e v e n s  c o u ld  be com pensa ted  on t h e  same b a s i s  as  
r e t r e n c h e d  o f f i c e r s  and t h e  l a t t e r  r e s i g n e d  on t h i s  
u n d e r s t a n d i n g ' .

While  t h e  Board d id  n o t  m en t io n  S e c t i o n  65 
s p e c i f i c a l l y ,  i t  was p re s u m a b ly  a l s o  an i m p o r t a n t

T w e n t y - n i n th  R e p o r t . 1925? p . 7 .  See p p . 6 - 7  f o r  th e  
B o a r d ' s  o u t l i n e  o f  t h e s e  d e v e lo p m e n ts .
SO lie l a t e r  s t o o d  f o r  P a r l i a m e n t ,  becoming A s s i s t a n t  
T r e a s u r e r  and T r e a s u r e r  u n d e r  B av in  and th e  wheel  
t u r n e d  f u l l  c i r c l e  when Governor  Game comm issioned  him 
as P r e m ie r  when Lang was d i s m i s s e d  i n  1932.
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factor in the decision of the Comptroller-General of
Prisons to accent a transfer out of this position
after the incoming Lang Government demanded his removal.

A more general problem faced by the Board in other
areas of the Service also occasionally reared its head
in relation to senior appointments. This was the
tendency for Ministers either to ignore the Board’s role
altogether or to act counter to its specific recommendations.
A notable example was the appointment of an acting
Registrar-General by the Lang Government in 1931.
The Board’s recommendation was rejected without reasons
being given and without the Board being asked to
recommend an alternative officer. After the change of
Government in the next year, the Board was able to
report that its original nominee had been appointed to 

12the position.
One other means of side-tracking the Board was to

place particular offices outside the provisions of the
Public Service Act. In May 1927, A.T. Treble, a Treasury
officer who had been Lang’s private secretary for
extensive perio dq was appointed Family Endowment
Commissioner, a new statutory appointment, with his
staff employed under the Public Service Act. His salary
of £1,850 per annum, as well as his qualifications for
the position attracted critical attention. When the
Bavin Government came into office, the position was
brought under the Public Service Act, and applications
were invited by the Board which finally decided to appoint
Treble as permanent head but at the reduced salary of

11£950 per annum. J

Twenty-ninth Report. 1925, p.5*
See Thirty-fifth Report. 1932, pp.12-13 and 

Thirty-sixth Report. 1933, p.5*
33 See 20 May 1927; 1, 2, 6, 7 June 1927;
PSB Thirty-first Report. 1927, p.7.
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N o t w i t h s t a n d i n g  t h e s e  p rob lem s  e n c o u n t e r e d  by th e  
Board o v e r  th e  y e a r s ,  t h e  p rob lem  o f  p o l i t i c a l  i n f l u e n c e  
i n  a p p o in tm e n t s  o f  pe rm an en t  heads  and o t h e r  s e n i o r  
o f f i c e r s  a p p e a r s  to  have been  v e ry  l i m i t e d  i n  i t s  
i n c i d e n c e .  The c u r r e n t  p r a c t i c e  r e q u i r e s  a Board 
recom m endat ion ,  a l t h o u g h  recom m endat ions  a r e  s u b m i t t e d  
t h r o u g h  th e  r e l e v a n t  M i n i s t e r  and r e q u i r e  h i s  e n d o rsem e n t .

There  a r e  some o t h e r  c a t e g o r i e s  o f  a p p o in tm e n t  
w h ich ,  w h i l e  n o t  n e c e s s a r i l y  o f  s e n i o r  o f f i c e r s ,  a r e  
s u b j e c t  t o  s i m i l a r  c o n s i d e r a t i o n s .  The b a s i c  l i n k  
w i t h  s e n i o r  a p p o in tm e n t s  i s  t h a t  t h e s e ,  t o o ,  l e n d  
t h e m s e lv e s  to  t h e  e x e r c i s e  o f  i n f l u e n c e  by M i n i s t e r s  by 
v i r t u e  o f  t h e i r  s p e c i a l  r e l a t i o n s h i p  w i t h  t h e i r  pe rm anen t  
h e a d s .  The main a p p o in tm e n t s  c o n c e rn e d  a r e  t h o s e  o f  
M i n i s t e r i a l  p r i v a t e  s e c r e t a r i e s .

Some p r i v a t e  s e c r e t a r i e s  have b e en  c o n s p i c u o u s l y  
s u c c e s s f u l  i n  t h e i r  s u b s e q u e n t  a p p o in t m e n t s .  At t h e  
S t a t e  l e v e l ,  we have a l r e a d y  n o te d  some a s p e c t s  o f  A.T. 
T r e b l e ’ s c a r e e r .  W. H ow el l ,  P r e m ie r  M c G i r r ' s  p r i v a t e  
s e c r e t a r y  was a p p o i n t e d  Chairman o f  t h e  Milk Board  i n  
19^9,  w h i l e  C.T. T a l l e n t i r e ,  P r e m ie r  C a h i l l ’s p r i v a t e  
s e c r e t a r y  became D i r e c t o r  o f  S t a t e  L o t t e r i e s  i n  19?+.
Two p r i v a t e  s e c r e t a r i e s  t o  H e a l t h  M i n i s t e r s  have been  
a p p o in t e d  to  t h e  H o s p i t a l s  Commission.

At t h e  Commonwealth l e v e l ,  t h r e e  p r i v a t e  s e c r e t a r i e s
lewere a p p o i n t e d  as  p e rm an en t  heads  i n  e a r l y  y e a r s , "  b u t

th e  r e l a t i v e l y  low s t a t u s  and s a l a r y  of t h e  p o s i t i o n
has n o t  made t h i s  a v i a b l e  p r o p o s i t i o n  i n  r e c e n t  y e a r s .

J A.A.Hunt i n  1901; M.L. Shepherd  i n  1911; and 
P .E .  Deane i n  1921* O th e r s  have been  a p p o i n t e d  t o  
s e n i o r  p o s i t i o n s  b o th  w i t h i n  th e  P u b l i c  S e r v i c e  
p r o p e r  and i n  o t h e r  Government p o s t s .
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Holt’s appointment of a First Assistant Secretary from 
his Department in 1967 was seen as opening up new 
possibilities, but the Prime Minister’s premature 
death and a different type of appointment by his 
successor have cast some doubt on the lines of future 
development.

On balance, it is open to question whether subsequent 
Public Service careers have been advanced or retarded by 
a period of attachment to a Minister. In addition to 
the notable successes alluded to above, there are large 
numbers of former private secretaries who have become 
immersed in the Departmental stream: and their general 
career patterns seem to have been dominated by other 
considerations than their short sojourns on the direct 
Ministerial establishment.

Over the years, members of the staff associations 
have also pressed the view that political patronage was 
being exercised in relation to the lateral recruitment 
provisions of the Public Service Act. In view of the 
elaborate procedures adopted in this area, it is 
difficult to take these claims very seriously. 
Fundamentally, the attacks have been sponsored by the 
fear of established public servants that their own career 
prospects would be threatened by the closing off of some 
avenues of promotion and the fact that the graduate influx 
in particular would commend themselves to the decision
makers as better ’executive material’. A similar

^  See P. Samuel, 'Harold Holt's Way' in The Bulletin. 
18 March 1967, p.38 and Maxwell Newton, ’In-Between Men’ 
in Nation, 11 March 1967, pp.8-9 .
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c o n d i t i o n e d  r e f l e x  met t h e  w a r t im e  i n f l u x  i n t o  p o s i t i o n s  
v a c a t e d  by m i l i t a r y  r e c r u i t s  and new p o s t s  made n e c e s s a r y  
by th e  war .  There  was more s u b s t a n c e  i n  c o m p la in t s  
r e g a r d i n g  t h e  w ar t im e  a p p o in tm e n t s  b e c a u se  many o f  the  
norm al  p r o c e d u r e s  were abandoned ,  n o t  o n ly  i n  s e l e c t i o n ,  
b u t  i n  s a l a r i e s  as w e l l .  Pe rm anen t  o f f i c e r s  were o f t e n  
p r e v e n t e d  from c o n te n d in g  f o r  t h e s e  p o s t s  b e c a u se  t h e y  
were n o t  e s t a b l i s h e d  p o s i t i o n s  o r  b e c a u se  t h e i r  
D ep ar tm en ts  would  n o t  r e l e a s e  them. I t  i s  d i f f i c u l t  t o  
a r r i v e  a t  a d e f i n i t i v e  a s s e s s m e n t  h e r e ,  b u t  on b a l a n c e  i t  
i s  d o u b t f u l  w h e th e r  d i r e c t  p o l i t i c a l  i n f l u e n c e  was a 
m a jo r  c o n s i d e r a t i o n . “'"

I l l

The a n t i - p a t r o n a g e  m e a su re s  o f  t h e  1884 New South  
Wales C i v i l  S e r v i c e  Act had been  r e n d e r e d  n u g a t o r y  by 
p r o v i s i o n s  a l l o w i n g  M i n i s t e r s  t o  a p p o i n t  t e m p o ra ry  s t a f f  
w i t h o u t  r e f e r e n c e  to  t h e  C i v i l  S e r v i c e  Board .  Because  o f  
t h e  c r i t i c a l  a t t e n t i o n  p a i d  to  t h i s  p rob lem  by th e  1894 
Royal  Commission,  t h e  1895 Act  t i g h t e n e d  up the p r o v i s i o n s  
and th e  Board  s e t  o u t  to  make them work .

From th e  o u t s e t ,  t h e  Board was p l a g u e d  by a t t e m p t s  
t o  a v o id  t h e  r e q u i r e m e n t s  o f  t h e  A c t .  One l o o p h o le  was 
t h a t  S e c t i o n  38 o f  t h e  Act  a l lo w e d  th e  M i n i s t e r  t o  r e t a i n  
t e m p o r a r y  employees  u n t i l  t h e  c o m p le t io n  of  t h e  s p e c i f i c  
p r o j e c t  f o r  which  t h e y  were engaged .  More s e r i o u s ,

A
F o r  a sample  o f  t h e  a rg u m en ts  advanced  by s t a f f  

a s s o c i a t i o n s  and an i n d i c a t i o n  o f  t h e  r e p r e s e n t a t i o n s  
made on t h e i r  b e h a l f ,  see  F e d e r a l  P u b l i c  S e r v i c e  J o u r n a l . 
A p r i l ,  1941, p . 8 .



92

however, were direct breaches and evasions of the Act.
A constantly recurring theme of the early Reports was
the extent to which temporary staff was being engaged
without reference to the Board, retained beyond the
statutory period and drawn from outside the temporary

27employment register.''
One feature of the New South Wales pattern was the 

progressive absorption into the permanent staff of large 
numbers of temporary employees. In 1910 and 1915, special 
Acts were passed to provide for the absorption of 
temporary officers without examination. The dangers of 
this form of entry were highlighted by the Allard Royal

28Commission and the provision was subsequently repealed.J 
Apart from the watering down of standards, the major cause 
for concern was the fact that some of the employees had 
owed their original selection to political influence.

In more recent years, the problem of temporary 
employment has continued to exercise the attention of the 
Board. In the absence of any evidence to the contrary, 
however, it must be assumed that political influence 
has ceased to be a significant factor in this area.

At the Commonwealth level, the initial statutory 
provisions made temporary employment less amenable to 
control by the Public Service Commissioner. McLachlan

27 For some narticularly blatant examples, see Fifth 
Report. 1901, pp.4-5; Seventh Report. 1903, pp.17-20, 
27-30; Nineteenth Report. 191^« no.12-13.
28J First Sectional Report, op.1xxii-1xxvi; see also 
Parker, op.cit.. pp.7̂ — 76.



93

was p a r t i c u l a r l y  c r i t i c a l  o f  t h e  f a c t  t h a t  S e c t i o n  40 
o f  t h e  Act  v e s t e d  the  p e rm a n en t  head w i t h  r e s p o n s i b i l i t y  
f o r  s e l e c t i n g  te m p o ra ry  e m p lo y ees .  The t em p o ra ry  
employment r e g i s t e r s  were  m a i n t a i n e d  by t h e  Commissioner 
and th e  P u b l i c  S e r v i c e  I n s p e c t o r s ,  b u t  t h e  C h ie f  O f f i c e r  
o f  a D ep a r tm en t  r e q u i r i n g  t e m p o r a r y  s t a f f  was a b l e  to  
e x e r c i s e  a f r e e  c h o ic e  from t h o s e  l i s t e d  i n  th e  r e g i s t e r .
As i n  t h e  c a s e  o f  New S o u th  W ales ,  c o n t i n u o u s  p e r i o d s  
o f  t e m p o r a r y  employment were l i m i t e d  t o  n i n e  m onths .
As a t  t h e  S t a t e  l e v e l ,  t o o ,  t h e s e  p r o v i s i o n s  te n d e d  t o  
be h o noured  i n  th e  b r e a c h .

W hile  n o t  making any d i r e c t  a c c u s a t i o n s ,  McLachlan 
a s s e r t e d  t h a t :

I t  m us t  be acknowledged t h a t  where o p p o r t u n i t i e s  
o c c u r  f o r  th e  e x e r c i s e  o f  p a t r o n a g e ,  t h e y  a re  
l i a b l e  to  be avai led o f ,  and ,  i n  t h e  ab sen c e  o f  
r e s t r i c t i o n  as t o  th e  method o f  e n g ag in g  t e m p o r a r y  
a s s i s t a n c e ,  t h e  g r e a t e s t  t e m p t a t i o n  e x i s t s  t o  f i n d  
work f o r  s o l i c i t o u s  a p p l i c a n t s ,  i r r e s p e c t i v e  o f  
th e  r e q u i r e m e n t s  o f  D e p a r tm e n t s ,  o r  o f  c la im s  o f  
o t h e r  a p p l i c a n t s  f o r  p r i o r  c o n s i d e r a t i o n .  And th e  
d a n g e r  does n o t  end a t  t h i s  s t a g e ,  as  once h av ing  
s e c u r e d  te m p o ra ry  employment by means o f  undue 
i n f l u e n c e ,  the  same i n f l u e n c e  i s  b r o u g h t  t o  b e a r  
to  p r e v e n t  th e  s e r v i c e s  o f  t e m p o r a r y  hands b e in g  
d i s p e n s e d  w i t h . 39

In  191^, he r e p o r t e d  t h a t  ’ th e  most  f r u i t f u l  so u rc e  o f
b r e a c h e s  / o f  t h e  A c t 7 . . . i s  i n  co n n ex io n  w i t h  t e m p o ra ry  

l+Oem ploym en t’ . He r e t u r n e d  t o  t h i s  theme i n  h i s  R oya l
Commission r e p o r t  and th e  1922 Act t r a n s f e r r e d  t o  t h e  new 
P u b l i c  S e r v i c e  Board t h e  r e s p o n s i b i l i t y  o f  d e c i d in g  w h e th e r  
t e m p o r a r y  employment was j u s t i f i e d ,  as  w e l l  as th e  s e l e c tL  on

39 Commonwealth P u b l i c  S e r v i c e  Com missioner ,  S e v e n th  
R e p o r t ,  1911, p . 4 1 .  See a l s o  F i r s t  R e p o r t ,  190k, p .  3*+ 
f o r  an e a r l i e r  c r i t i q u e .

^  T e n th  R e p o r t . 191^-j p . 25* See a l s o  T h i r t e e n t h  R e p o r t . 
1918 .  p p . 12 -1 4 ;  F o u r t e e n t h  R e p o r t . 1919» PP «13- lk .
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of individuals for such employment. In appraising the
operation of the new provisions at the end of its first
year of operations, the Board boasted that ’the
opportunities for exercise of patronage, whether social
or political, in respect of temporary appointments have
now disappeared with considerable advantage to the 

4-1public finance’.

IV
Both the Commonwealth and New South Wales Public 

Service Acts excluded some employees of the Crown from 
the outset. These included those holding offices in 
such special spheres as the judiciary, armed services, 
police force, railways and the parliamentary offices.
In addition, there were a few individuals holding 
statutory offices. Subsequent chapters willcfeal 
with two of the categories listed above, those holding 
statutory offices (Chapter 5) and those holding judicial 
or similar offices (Chapter 6). The other groups will 
not be discussed in detail, but it is worthy of note that 
with the exception of the railways staffs they appear to 
have escaped any major criticism in the patronage context.
The parliamentary staffs at both levels of government come 
under the control of the presiding officers, but seem to 
have been above suspicion despite the fact that the 
presiding officers themselves have been party men.

While the central personnel agencies were reconciled 
to these initial exclusions, they were extremely critical 
of later moves to exclude other classes of employee from 
the coverage of the Act. Again, while there were differences 
in detail, there was a broad similarity in the course of 
development at the two levels of government.

41 Commonwealth Public Service Board, First Reoort, 1924.
p. 68. -----------  ' ’
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On t h e  e v id e n c e  o f  i t s  a n n u a l  r e p o r t s ,  the  New
South  Wales Board was n o t  p a r t i c u l a r l y  d i s t u r b e d  by
t h e s e  d eve lopm en ts  i n  the f i r s t  few y e a r s  o f  i t s
o p e r a t i o n s .  In  1925, however ,  i t  drew a t t e n t i o n  to
th e  f a c t  t h a t  u n d e r  th e  new Main Roads Act ( i n t r o d u c e d
by th e  F u l l e r  Government)  and th e  p ro p o s e d  V7o r k e r s '
Compensat ion A c t  ( i n t r o d u c e d  by th e  Lang Government)
th e  r e s p o n s i b i l i t y  f o r  a p p o i n t i n g  s t a f f  would  be
s h a r e d  be tw een  th e  Board and th e  g o v e rn in g  a u t h o r i t y  s e t

42up by t h e  l e g i s l a t i o n . 1 S u b s e q u e n t ly ,  t h e  1927 F a m i ly
Endowment A c t  a l s o  p r o v i d e d  f o r  d i v i d e d  c o n t r o l ,  bu t
t h i s  was s h o r t - l i v e d  as  t h e  Bavin  Government  b r o u g h t
th e  Commissioner  and h i s  s t a f f  u n d e r  t h e  c o n t r o l  o f
th e  ° u b l i c  S e r v i c e  Act  l a t e r  i n  th e  sane  y e a r .

A more s e r i o u s  a s s a u l t  on th e  B o a r d ' s  powers o f
c o n t r o l  was th e  e s t a b l i s h m e n t  o f  a C o u n c i l  f o r
P r e v e n t i o n  and R e l i e f  o f  Unemployment u n d e r  th e
P r e v e n t i o n  and R e l i e f  o f  Unemployment A c t  1930-32,
a l s o  i n t r o d u c e d  by th e  Lang Government. Under S e c t i o n
10 o f  t h i s  A c t  th e  C o u n c i l  was a u t h o r i s e d  t o  employ
's u c h  o f f i c e r s  and a t  such  r a t e s  as a r e  p r e s c r i b e d ' .

The p r a c t i c a l  i m p l e m e n ta t i o n  o f  t h e s e  p r o v i s i o n s
was an i m p o r t a n t  e le m e n t  i n  w i d e s p r e a d  c h a r g e s  t h a t
Lang was p u r s u i n g  a p o l i c y  o f  ' s p o i l s  f o r  th e  v i c t o r s ' .

The new M i n i s t e r  f o r  Labour  announced s h o r t l y  a f t e r
t a k i n g  o f f i c e  t h a t  he had found t h a t  'no  few er  t h a n  258
p o l i t i c a l  a p p o in tm e n t s  had been  m a d e . . . f o r  th e  work o f

43i n s p e c t i o n  o f  food r e l i e f  and o t h e r  a c t i v i t i e s ' .

42 The s t a f f  were p l a c e d  u n d e r  th e  P u b l i c  S e r v i c e  A ct ,  
b u t  the  c o n c u r r e n c e  o f  t h e  g o v e rn in g  a u t h o r i t y  was 
r e q u i r e d  b e f o r e  t h e y  c o u ld  be a o p o i n t e d .

43 23 May, 1932, p . 9 .
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Ee reported that he had suspended a number of these
appointees for distributing political propaganda in
the course of their work. Against the background
of these 'spoils’ charges, the Stevens Government
stressed that it reserved the right to 'review'
appointments made by Lang. The possible
implications of such a 'review' by Cabinet itself were
not lost on outside observers. "

The Government stopped short of acting as judge
and executioner, however, and had already requested
the Public Service Board to conduct a review on its
behalf. On 20th May 1932? the Board appointed a
committee to inquire and report on 'the necessity for
the employment of, and the qualifications and efficiency
of, each of the persons /2b5 in numbeiy7 who, at the
date mentioned were employed under the authority of

4-6the Unemployment Relief Council'. As a result of
the report, the Board admitted 14-9 under the temporary
employment provisions of the .Public Service Act but

. 47rejected the other 9o, As part of the resultant
reorganisation, A.T. Treble, on the recommendation 
of the Board, had the duties of Director of Government 
Relief added to those of Commissioner of Family Endowment.

r‘‘ S.M.H. , 16 May, 1932.
4-9 .See address by F.A. Bland reported in S.M.H., 24 May
1932; letter to editor by G.S. Reichenbach, S.M.H.,
18 May 1932.
^  Thirty-sixth Report. 1933? p.3•
47 The services of 22 of these were stated to be no 
longer required because of reorganisation and the 
cessation of some work.
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In  i t s  p u b l i c  a c c o u n t s  o f  th e  p ro b lem s  a r i s i n g  
from t h e s e  a r e a s  o f  p u b l i c  employment o u t s i d e  i t s  
d i r e c t  c o n t r o l ,  t h e  Board  a v o id e d  s p e c i f i c  r e f e r e n c e  
to  p o l i t i c a l  p a t r o n a g e  and d i r e c t e d  i t s  c r i t i c i s m s  
a t  t h e  u n d e rm in in g  o f  u n i f o r m i t y  o f  s t a n d a r d s  and co
o r d i n a t i o n  o f  s t a f f i n g  p o l i c i e s .

In  193*1, 'while  n o t i n g  t h a t  a l a r g e  number o f  
’q u a s i - G o v e r n m e n ta l  b o d i e s ’ had been  a u t h o r i s e d  to  
engage  t h e i r  own s t a f f s ,  t h e  Board acknowledged t h a t :

. . . t h e s e  a u t h o r i t i e s  have a d o p te d  a lm o s t  
c o m p l e t e ly  th e  method o f  r e c r u i t i n g  o f  th e  
P u b l i c  S e r v i c e  Board  and th e  g e n e r a l  c o n d i t i o n s  
a t t a c h i n g  t o  employment i n  th e  p u b l i c  S e r v i c e  
p r o p e r  a p p ly  a l s o  t o  t h e  s t a f f .  There  has been  
a marked d i s p o s i t i o n .  . . p a r t i c u l a r l y  d u r in g  th e  
l a s t  few y e a r s  t o  u s e  th e  B o a r d ’ s m a c h in e ry ,  
e s p e c i a l l y  when a p p o in tm e n t s  a r e  b e in g  made t o  
t h e i r  s e r v i c e s . .  .*i3

N e v e r t h e l e s s ,  t h e  Board f e l t  c o n s t r a i n e d  t o  s t r e s s  t h e
a d v a n t a g e s  w hich  would f low  from p l a c i n g  th e  p e r s o n n e l
c o n t r o l  o f  a l l  a d m i n i s t r a t i v e  a g e n c i e s  i n  t h e i r  own
h a n d s .  I t  r e t u r n e d  to  t h i s  theme r e g u l a r l y  o v e r  th e

LfQf o l l o w i n g  few y e a r s .  The Board  a p p e a r s  t o  have
become r e s i g n e d  to  t h i s  f e a t u r e  o f  i t s  o p e r a t i o n s  i n  
more r e c e n t  t i m e s ,  and t h e r e  i s  l i t t l e  p u b l i c  e v id e n c e  
o f  d i s q u i e t  on i t s  p a r t .  I n  a d d i t i o n ,  a p p o in tm e n t s  to  
t h e  s t a f f s  o f  t h e s e  b o d i e s  have c e a s e d  t o  a t t r a c t  
p u b l i c  a t t e n t i o n ,  p re s u m a b ly  b eca u se  t h e r e  i s  g e n e r a l  
a c c e p t a n c e  t h a t  p o l i t i c a l  p a t r o n a g e  has c e a s e d  t o  be 
a s i g n i f i c a n t  f a c t o r .  A p p o in tm en ts  t o  t h e  g o v e rn in g  
b o d i e s  o f  t h e s e  o r g a n i s a t i o n s ,  however, a r e  a d i f f e r e n t  
p r o p o s i t i o n  as we s h a l l  n o t e  i n  t h e  n e x t  c h a p t e r .

T h i r t y - e i g h t h  R e p o r t . 193*1, p . 5 .

^  See ,  e . g .  F o r t i e t h  R e p o r t . 1936,  p p . 4 - 5 ;
F o r t y - t h i r d  R e p o r t . 19 3 9 5 p p . 61 -6 2 ;  F o r t y - e i g h t h  R e p o r t . 
19*+*i, p . 16.
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E x c l u s i o n s  from th e  c o v e r  o f  th e  Commonwealth
P u b l i c  S e r v i c e  A c t  do n o t  a p p e a r  t o  have been  a
m a jo r  c o n c e rn  o f  McLachlan o r  h i s  s u c c e s s o r .  As
Roya l  Com missioner ,  however ,  McLachlan was v e r y
c r i t i c a l  o f  th e  f a c t  t h a t  t h e  ' o b j e c t s  o f  th e  A c t . . .
have t o  some e x t e n t  been  n e u t r a l i s e d  by su b s e q u e n t
l e g i s l a t i o n  d e a l i n g  w i t h  new s e r v i c e s ,  which  v e s t e d

90i n  M i n i s t e r s  th e  power t o  make a p p o i n t m e n t s . . . '
H is  main c o n ce rn  was w i t h  new and e s s e n t i a l l y  s h o r t 
term a g e n c i e s  c r e a t e d  d u r i n g  t h e  w ar ,  b u t  he r e f e r r e d  
a l s o  t o  t h e  p a r l i a m e n t a r y  s t a f f s  and t h e  T e r r i t o r i a l  
s e r v i c e s .  Two of  t h e s e  g r o u p s ,  he acknowledged ,  
r e q u i r e d  s e p a r a t e  t r e a t m e n t  and he recommended t h e  
e s t a b l i s h m e n t  o f  T e r r i t o r i a l  and ' P r o v i s i o n a l '
S e r v i c e s ,  e ac h  t o  be s u b j e c t  t o  th e  P u b l i c  S e r v i c e  
Com miss ioner ,  b u t  s e p a r a t e  from th e  p u b l i c  S e r v i c e  
p r o p e r .  The recom m endat ion  f o r  a P r o v i s i o n a l  S e r v i c e  
was a c c e p t e d  and th e  1922 Act  i n c l u d e d  s e v e r a l  s e c t i o n s  
c o v e r i n g  th e  e s t a b l i s h m e n t  o f  such  a S e r v i c e .
A ppo in tm en ts  were to  be p r o v i s i o n a l  and a t  p l e a s u r e ,  
b u t  f i r m l y  u n d e r  th e  c o n t r o l  o f  th e  B oard .

The new a r r a n g e m e n t s  were n o t  u s e d ,  however, and 
t h e  p a t t e r n  o f  s e t t i n g  up new a g e n c i e s  o u t s i d e  the  
c o n t r o l  o f  t h e  P u b l i c  S e r v i c e  Act c o n t i n u e d .  In  1929, 
t h e  Board was s t r o n g l y  c r i t i c a l  o f  t h e  f a c t  t h a t  ' t h i s
p a r t  o f  t h e  P u b l i c  Service Act  has rem a in e d  a dead

91l e t t e r ' .  Some o f  i t s  s t r i c t u r e s  were  h eeded ,  and i n
t h e  f o l l o w i n g  y e a r  t h e  Board  was a b l e  t o  e x p r e s s  i t s  
s a t i s f a c t i o n  t h a t  th e  s t a f f  o f  th e  F e d e r a l  C a p i t a l  
Commission and th e  Development  and M i g r a t i o n  Commission

R e p o r t , p . 2 5 .
91 Commonwealth P u b l i c  S e r v i c e  Board  S i x t h  R e p o r t .  1929.
p.  6 .
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had b e e n  b r o u g h t  c o m p le t e ly  u n d e r  t h e  A c t .  The Board 
had n o t  made s p e c i f i c  c h a rg e s  o f  p o l i t i c a l  p a t r o n a g e ,  
b u t  i t  was c l e a r  t h a t  i t s  c o n c e rn  was p a r t l y  
a t t r i b u t a b l e  t o  deve lopm ents  i n  t h i s  d i r e c t i o n .  In 
l a t e r  y e a r s  i t  c o n t i n u e d  to  s t r e s s  p ro b lem s  o f  co
o r d i n a t i o n  and u n i f o r m i t y .  As i n  New S o u th  W ales ,  t h e  
s t a f f s  o f  some o u t s i d e  b o d i e s  were b r o u g h t  u n d e r  i t s  
c o n t r o l ,  and th e  p o s t - w a r  p e r i o d  saw a p r o g r e s s i v e  
e x t e n s i o n  o f  P u b l i c  S e r v i c e  Board  s t a n d a r d s  and 
p r o c e d u r e s  t o  a l a r g e  p r o p o r t i o n  o f  t h e  o t h e r s .  In  
more r e c e n t  y e a r s ,  t h e  Commonwealth B oard ,  t o o ,  seems 
t o  have become r e c o n c i l e d  t o  t h e  e x c l u s i o n  o f  t h e s e  
s t a f f s  from th e  Act  and th e  scope  r e m a in in g  f o r  
p a t r o n a g e  i s  p r i m a r i l y  i n  th e  hands o f  t h e  g o v e rn in g  
b o d ie s  r a t h e r  t h a n  M i n i s t e r s .

V

The a s s e r t i o n  by the  f i r s t  New Sou th  Wales P u b l i c  
S e r v i c e  B oard  t h a t  t h e  1895 Act  had a b s o l u t e l y  a b o l i s h e d  
a l l  p a t r o n a g e  was a  s t a t e m e n t  o f  i n t e n t  r a t h e r  t h a n  an 
a c c u r a t e  a s s e s s m e n t  o f  th e  fac tua l  s i t u a t i o n .  N e v e r t h e l e s s ,  
th e  B oard  and i t s  Commonwealth c o u n t e r p a r t  d id  e n jo y  
c o n s i d e r a b l e  s u c c e s s  i n  c o n v e r t i n g  t h e  t h e o r y  i n t o  
p r a c t i c e  so f a r  as  t h e  P u b l i c  S e r v i c e  was c o n c e rn e d .
In  t h i s  r e s p e c t ,  A u s t r a l i a n  e x p e r i e n c e  has been  much 
c l o s e r  to  t h e  B r i t i s h  p a t t e r n  t h a n  t h e  Am erican .  T' h i l e  
th e  p a t t e r n  was n o t  one o f  c o n t i n u o u s  p r o g r e s s ,  th e  
p rob lem  a r e a s  were g e n e r a l l y  b r o u g h t  u n d e r  c o n t r o l  and 
by t h e  t im e  th e  c e n t r a l  a g e n c i e s  had l o o s e n e d  t h e i r  
g r i p  o v e r  s i g n i f i c a n t  segments  o f  t h e  S e r v i c e ,  the  
c o m p e t i t i v e  sys tem  had become f i r m l y  e n t r e n c h e d .



100

S e v e r a l  f a . c to r s  have c o n t r i b u t e d  t o  t h e  c o u rse
o f  d e v e lo p m en t .  Two i m p o r t a n t  r e s p e c t s  i n  which  th e
A u s t r a l i a n  f o u n d a t i o n s  were d i f f e r e n t  from t h e  American
were th e  c o n t i n u a n c e  o f  B r i t i s h  i n s t i t u t i o n s  and the
t im in g  o f  t h e  b r e a k  from B r i t a i n .  Whereas t h e  Americans
s o u g h t  d e l i b e r a t e l y  to  s t r i k e  o u t  on t h e i r  own, the
A u s t r a l i a n s  s t r o v e  t o  a p p ly  B r i t i s h  s o l u t i o n s  to  t h e i r
l o c a l  p ro b lem s .  R e s p o n s i b l e  government  came t o  th e
c o l o n i e s  i n  th e  f i r s t  p h a se  o f  th e  d e c i s i v e  B r i t i s h
t h r u s t  f o r  a d m i n i s t r a t i v e  r e fo rm .  By th e  t ime o f  th e
1895 P u b l i c  S e r v i c e  Act  and t h e  i n i t i a l  Commonwealth
l e g i s l a t i o n ,  B r i t a i n  had e s t a b l i s h e d  f i r m  c o n t r o l
t h r o u g h  t h e  combined i n f l u e n c e  o f  th e  C i v i l  S e r v i c e

52Commission and th e  T r e a s u r y .  In  a d v a n c in g  t h e i r
own p r o p o s a l s ,  t h e  New So u th  Wales Roya l  Commissioners  
i n  1895 acknowledged  t h e i r  d e b t  t o  t h e  B r i t i s h  
p r e c e d e n t  and t h e i r  r e j e c t i o n  o f  the  e a r l i e r  American 
p a t t e r n .

The whole  sys tem o f  t h e  / B r i t i s h 7  C i v i l  S e r v i c e  
has u n d e rg o n e  a c o m p le te  t r a n s f o r m a t i o n . . .  The 
sys tem  o f  p o l i t i c a l  p a t r o n a g e  w hich  was th e  bane 
o f  t h e  B n g l i s h  C i v i l  S e r v i c e  wa„s t r a n s p l a n t e d  i n t o  
America  i n  1830 by P r e s i d e n t  J a c k s o n . . .  We c i t e  
th e  c a s e  o f  Am erica ,  as  i t  r e p r e s e n t s ,  or d id  
r e p r e s e n t  when t h e  sys tem  was i n  f u l l  p l a y ,  the  
s t a t e  o f  d e g r a d a t i o n  t o  w hich  a C i v i l  S e r v i c e  
c o u ld  s i n k . 53

A u s t r a l i a n  e x p e r i e n c e  o f  t h e  u n re fo rm e d  sy s tem ,  th e  
commitment to  e g a l i t a r i a n i s m  and th e  n a t u r e  o f  th e  
s t a t u t o r y  p r o v i s i o n s  combined to  e n s u r e  t h a t  t h e  new 
a g e n c i e s  would be o p e r a t i n g  from a p o s i t i o n  of s t r e n g t h .  
In  a d d i t i o n ,  t h e  c a r e e r  p u b l i c  s e r v a n t s  th e m se lv e s  have

52 The c e n t r a l  p e r s o n n e l  a g e n c i e s  t h e m s e lv e s  had w id e r  
powers and f u n c t i o n s  t h a n  th e  B r i t i s h  C i v i l  S e r v i c e  
Commission, b u t  th e  r o l e  of t h e  B r i t i s h  T r e a s u r y  
com pensa ted  f o r  t h i s  d i s p a r i t y .
53 R oyal  Commission R e p o r t .  1895, p . 2 6 .
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been a l e r t ,  p e rh a p s  even  h y p e r - s e n s i t i v e ,  t o  any h i n t  
t h a t  o u t s i d e  i n f l u e n c e  was b e in g  b r o u g h t  to  b e a r .  The 
c o n t i n u a n c e  o f  th e  B r i t i s h  n o t i o n  o f  o f f i c e  as  a 
p r o p r i e t a r y  r i g h t  a l s o  i n h i b i t e d  th e  d eve lopm en t  of a 
s p o i l s  sy s te m .  G. Mason A l l a r d ,  as Royal  Commissioner 
i n  1918, c o n te n d e d  t h a t  t h e  l a t e r  members o f  th e  Board 
had f a i l e d  t o  measure  up t o  t h e  s t a n d a r d s  o f  th e  
p i o n e e r s  and recommended t h a t  t h e  a p p o in tm e n t s  o f  t h e  
in cu m b en ts  sh o u ld  be t e r m i n a t e d  on t h e  g rounds  of t h e i r  
g e n e r a l  l a x i t y .  He acknowledged  t h a t  ’e x c e p t  i n  l e s s  
th an  a dozen i n s t a n c e s  i n  a l a r g e  s e r v i c e ,  no d i r e c t  
e v id e n c e  was t e n d e r e d  t o  show t h a t  p o l i t i c a l  i n f l u e n c e  
i s  e x e r t e d  i n  p e rm a n en t  a p p o in tm e n t s  t o  th e  P u b l i c  
S e r v i c e ’. N e v e r t h e l e s s ,  he was ' s a t i s f i e d  t h a t  such  
i n f l u e n c e  i s  e x e r t e d ,  b o t h  d i r e c t l y  and i n d i r e c t l y ' . ^

I t  i s  d i f f i c u l t  from t h i s  d i s t a n c e  t o  a s s e s s  th e  
s t r e n g t h  o f  h i s  a rg u m e n ts .  The rnenb e r s  o f  t h e  Board  
s t a g e d  a v i g o r o u s  c o u n t e r - a t t a c k ,  b u t  i n  th e  end were  
in d u c e d  t o  r e s i g n  r a t h e r  t h a n  f a c e  rem o v a l .  I n  t h e  
e v e n t ,  t h e  C o m m is s io n e r ' s  recom mendat ion  f o r  the  
g r a n t i n g  o f  t e n u r e  t o  61,  t h e  payment cf a h i g h e r  s a l a r y  
f o r  t h e  Chairman and f o r  t h e  a p p o in tm e n t  o f  an ’o u t s i d e r '  
t o  t h i s  p o s t ,  were a l l  a c c e p t e d ,  and such  scope  as  
t h e r e  was f o r  p o l i t i c a l  i n f l u e n c e  was f u r t h e r  c u r t a i l e d .  
S u b s e q u e n t ly ,  t h e r e  were  d a n g e r s  i n  t h e  d i s t u r b e d  
c o n d i t i o n s  of th e  Lang p e r i o d  t h a t  t h i s  p a r t i c u l a r  B r i t i s h  
i n h e r i t a n c e  m ig h t  be s q u a n d e r e d .  The d i r e  p r e d i c t i o n s  
of  th e  p r o p h e t s  o f  doom were n o t  bo rn e  o u t ,  however,  
and th e  d ev e lo p m e n ts  o f  t h i s  p e r i o d  may be s e e n ,  i n  
r e t r o s p e c t ,  as  a t e m p o r a r y  a b e r r a t i o n  r a t h e r  t h a n  as  
the  f o u n d a t i o n s  o f  a neŵ  a p p ro a c h .

5^ F i r s t  S e c t i o n a l  R e p o r t . 1918, p .x x x v .
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Apart fron: real but limited dangers of 

'politicization1 of the Public Service by the 
perpetuation of one-party rule, increasing public 
service involvement in policy-making, and the impact 
of public service unionism, it is difficult to dispute 
the assessment of an otherwise critical observer that:

No Commonwealth Government has ever interfered 
with the Service personnel system for party 
political advantage in the way that patronage 
was used in the Australian colonies before 
federation... In no sense, can the Commonwealth re
public Service be called a patronage bureaucracy.

The same statements could be made, with minor qualifications
regarding the New South Wales Public Service. One respect
in which it needs to be qualified for both levels of
government, however, is to stress that this is
essentially an assertion about linisterial or political
patronage. Official patronage, too, has been virtually
eliminated so far as recruitment is concerned since
entry at base levels of the Service is based on
objective assessments, largely by independent authorities,
and the procedures for lateral recruitment are also
rigidly controlled. With the abandonment of seniority
as the prime criterion for promotion, however, there is
a general lack of objective tests of merit, and the
whole process of determining promotions is a very
subjective one. In this respect as in others the
permanent heads and other senior officers still enjoy
wide influence over the careers of their staffs. The
problem is not that these official 'patrons’ regard
objective merit as irrelevant, but that they do not have
access to effective tools for assessing it. Patronage,
then, has been 'depoliticized' but it has not been
eliminated.

55 G.W. Caiden, Career Service. p*9*
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CHAPTER 5

ADMINISTRATIVE .00ARDS AMD ADVISORY BODIES

Australia, was one of the pioneers of the administrative 
form known variously as the public, statutory or 
government corporation and wide use has been made of this 
device at both the Commonwealth and State levels. In 
addition to public corporations, there are numerous other 
administrative agencies headed by one or more individuals 
appointed by Ministers.

In the British context, F.M.G. Willson has used two 
criteria to distinguish between ’Ministries’ and ’Boards’.
In contrast to a Ministry, a board is ’an authority composed 
of more than one person...and...is not itself directly 
responsible to Parliament, though some Minister may be 
answerable for all or part of its activities’. Most 
of the agencies I will be discussing would meet both of 
these criteria, but a few are headed by one individual 
rather than a group exercising joint responsibility. In 
practice, the distinction between direct responsibility 
ad general answerability to a Minister is sometimes blurred, 
but the essential point for the purpose of this chapter 
is that the individua 1 appointments we are concerned with 
fall outside the ambit of the respective Public Service 
Acts.

Both in Britain and .Australia observers have stressed 
special difficulties in analysing the operations of these 
agencies. In Britain, ’there is great variety in the 
constitution and functions of administrative boards. No 
complete list can be given... The boards defy

i F.M.G. Willson, ’Ministries and Boards: Some Aspects 
of Administrative Development Since 1832’, Public 
Administration (London), vol.33, 1955, p.M-4. (my underlining)
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pgeneralizations'. In Australia, they 'vary enormously 

as to their functions, area of jurisdiction, membership, 
financing, staffing, relations with Ministers and 
departments, and whether they operate administratively 
or quasi-judicially'. As in Britain, even to define
the field is a problem because 'they have always been so 
numerous that it is impossible to count them precisely'. 
The effort has been made, however, and the same observer 
noted that 'there are about fifty Commonwealth statutory 
authorities... Mew South Wales had at least 400 before 
the last war, and more than 500 in 1955*

As well as having many more statutory authorities 
than the Commonwealth, a feature of State experience in 
this area is that the percentage of Government employees 
outside the regular Public Service is much higher. In 
1956, Parker reports, nearly three-quarters of the New 
South Wales Government employees were in the non- 
departmental agencies, compared with one-quarter at the 
Commonwealth level/3 In April 1965? the operations of 
statutory bodies in New South Wales were governed by no

n
fewer than 149 separate statutes. Some of the statutes

P.G. Richards, on.cit.. pp.89-90.
2 R.b. Parker, 'Structure and Functions of Government', 
in R.N. Spann (ed.) Public Administration in Australia. 
Second Edition, I960, Sydney, p.75.

ibid.. p.74. For a classification of the main bodies, 
see ibid, pp.75-77.
5" ibid. Since that time the Commonwealth number has 
increased substantially, but still falls considerably 
short of the State total.
6 ibid., p .77.
7 NSW Parliamentary Library, Statutory Bodies in New 
South 'ales. Sydney, 1965. This is a useful source 
because it summarises the main provisions of the 
statutes establishing the various agencies.
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p r o v i d e  f o r  t h e  e s t a b l i s h m e n t  o f  a number o f  s e p a r a t e  
a u t h o r i t i e s ,  o f t e n  on a r e g i o n a l  b a s i s .  Even a c u r s o r y  
exam n a t i o n  of  th e  p r o v i s i o n s  o f  th e  s t a t u t e s  i n d i c a t e s  
th e  v a s t  c o m p le x i ty  o f  t h i s  f i e l d .

At t h e  Commonwealth l e v e l ,  w h i l e  t h e  number o f  
s e p a r a t e  a g e n c i e s  i s  l e s s ,  t h e  t a s k  o f  making m e a n in g fu l

Q
g e n e r a l i s a t i o n s  i s  e q u a l l y  i n t r a c t a b l e . ^  There  i s  t h e  
same wide  sweep o f  f u n c t i o n s ,  t h e  same v a r i a b i l i t y  i n  
c o n s t i t u t i o n ,  t e n u r e  and power.  Even i n  t h e  p e r fo rm an c e  
o f  f u n c t i o n s  which  a r e  more c h a r a c t e r i s t i c  o f  S t a t e  
r e s p o n s i b i l i t i e s , th e  Commonwealth has e s t a b l i s h e d  i t s  
own m a c h in e r y  e i t h e r  b e c a u s e  i t  e x e r c i s e s  S t a t e - t y p e  
f u n c t i o n s  i n  i t s  own T e r r i t o r i e s , ^  o r  b e c a u se  i t s  
c o n t r o l  o f  t h e  p u r s e - s t r i n g s  has l e d  i t  t o  i n t e r v e n e

1 0i n  a r e a s  where  t h e  S t a t e s  have run  i n t o  d i f f i c u l t i e s .
The Commonwealth, o f  c o u r s e ,  has  a l s o  e s t a b l i s h e d  a g e n c i e s  
t o  h a n d le  f u n c t i o n s  o u t s i d e  t h e  S t a t e  c h a r t e r ,  t o g e t h e r  
w i t h  some which  i n v o l v e  Commonwealth-S ta te  c o - o p e r a t i o n .

I I

As n o t e d  i n  e a r l i e r  c h a p t e r s ,  t h e  L a n g -B a v in -S te v e n s  
e r a  i n  New S o u th  Wales p o l i t i c s  was one o f  i n t e n s e  
p o l i t i c a l  d i v i s i o n ,  w i t h  t h e  p e r s o n  and p o l i c i e s  o f  Lang 
t h e  s t o r m - c e n t r e  f o r  much o f  t h e  t im e .  A ppo in tm en ts  
t o  a d m i n i s t r a t i v e  ’b o a r d s ’ , l i k e  a p p o in tm e n t s  t o  th e  
P u b l i c  S e r v i c e  and t h e  L e g i s l a t i v e  C o u n c i l ,  became th e  
f o c u s  o f  some m a jo r  and m in o r  s k i r m i s h e s  which  c o n t r i b u t e d  
t o  t h e  o v e r a l l  b a t t l e .

T h ere  i s  no Commonwealth e q u i v a l e n t  of th e  NSW 
P a r l i a m e n t a r y  L i b r a r y  c o m p i l a t i o n ,  a l t h o u g h  th e  Commonwealth 
D i r e c t o r y  does l i s t  t h e  s t a t u t o r y  a u t h o r i t i e s  a s s o c i a t e d  
w i t h  e a c h  Depar tm ent  and t h e  o c c u p a n ts  o f  th e  main o f f i c e s .
9 e . g .  p o l i c e  a c t i v i t i e s ,  p r o f e s s i o n a l  r e g i s t r a t i o n  
b o a r d s ,  p u b l i c  u t i l i t i e s .

10 e . g .  e d u c a t i o n ,  h o u s in g  f i n a n c e .
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A lth o u g h  th e  t o t a l  number o f  a p p o in tm e n t s  i n v o l v e d  
was n o t  l a r g e ,  i t  can h a r d l y  be dou b ted  t h a t  p o l i t i c a l  
c o n s i d e r a t i o n s  were sometimes a m a jo r  f a c t o r  when Lang 
was s e l e c t i n g  i n d i v i d u a l s  t o  se rv e  on t h e  v a r i o u s  
a d m i n i s t r a t i v e  a g e n c i e s .  S e v e r a l  Labor  p a r t i s a n s  
were a p p o i n t e d  to  d i f f e r e n t  a g e n c i e s ,  some o f  t h e  more 
n o t a b l e  examples  b e i n g :
1. T . J . S m i t h ,  a f o rm e r  Labor MLA who l o s t  h i s  s e a t  i n  
1920 u n d e r  th e  p r o p o r t i o n a l  r e p r e s e n t a t i o n  sy s te m ,  had 
been  a p p o i n t e d  t o  t h e  L e g i s l a t i v e  C o u n c i l  i n  192? by 
Lang who a p p o i n t e d  him as Chairman o f  th e  F i r e  B r i g a d e s  
Board i n  t h e  same y e a r .  He c o n t i n u e d  t o  h o ld  t h i s  p o s t  
u n t i l  1956. '
2. In  Septem ber  1927, W.T. R i t c h i e ,  a s s i s t a n t  s e c r e t a r y  
o f  t h e  T ra d e s  and Labour  C o u n c i l  and b r o t h e r - i n - l a w  o f  
th e  S e c r e t a r y ,  J . S .  Garden,  was a p p o i n t e d  P r e s i d e n t  o f  
th e  n e w l y - c r e a t e d  S i l i c o s i s  J o i n t  Commit tee .  H is  
occupancy  of  th e  p o s i t i o n  was d e c l a r e d  n u l l  and v o i d  a
few weeks l a t e r  and t h e  B av in  Government a p p o i n t e d

11P r o f e s s o r  Chapman o f  th e  U n i v e r s i t y  o f  Sydney.
3. As r e p o r t e d  i n  c h a p t e r  4 ,  t h e  a p p o in tm e n t  o f
A.T. T r e b l e ,  L ang’s f o r m e r  p r i v a t e  s e c r e t a r y ,  as  F a m i ly
Endowment Commissioner  i n  May 1927, came u n d e r  s t r o n g
c r i t i c i s m ,  and i t  was t h o u g h t  l i k e l y  t h a t  th e  a p p o in tm e n t
would  be t e r m i n a t e d  when th e  Bavin  Government was 

1 2r e t u r n e d .  In  t h e  e v e n t ,  t h e  P u b l i c  S e r v i c e  Board  
recommended h i s  r e a p p o i n tm e n t  a t  a re d u c e d  s a l a r y  a f t e r  th e  
p o s i t i o n  was t r a n s f e r r e d  t o  t h e  P u b l i c  S e r v i c e  p r o p e r .

"  9 N ov . ,  1927, p p . 1 7 ,  19.

12 28 O c t . ,  1927.
1 3 See above ,  p . 8 8 .
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W. In  December, 1931, a f t e r  a Royal  Commission bad fo u n d
th e  t h r e e  members of  th e  Vie s t e r n  Lands Board in c o m p e te n t
and g u i l t y  o f  m i s b e h a v i o u r ,  Lang d i s m is s e d  them and two
o f  t h e i r  r e p l a c e m e n t s  w e r e :

P.M. McGirr ,  MLC, b r o t h e r  o f  t h e  M i n i s t e r  f o r  
L oca l  Government,  and
T. Watson, fo r m e r ly  an  o f f i c e r  o f  th e  Lands 
D epar tm en t  and an u n s u c c e s s f u l  Lang c a n d i d a t e  
f o r  t h e  F e d e r a l  s e a t  o f  C a l a r e .

5. In  December 1931, J .M . M a r t in ,  MLC, b r o t h e r  o f  t h e  
o r g a n i s i n g  s e c r e t a r y  o f  t h e  Labor P a r t y ,  was a p p o i n t e d  
as  co n su m ers '  r e p r e s e n t a t i v e  on th e  Milk Board .
6. W. Couch, fo rm er  P r e s i d e n t  o f  t h e  Murrumbidgee
E l e c t o r a t e  C o u n c i l  o f  t h e  Labor P a r t y  and a l s o  P r e s i d e n t
o f  t h e  ex -B ro k en  H i l l  M i n e r s '  A s s o c i a t i o n  i n  th e
i r r i g a t i o n  a r e a s ,  had been  a p p o i n t e d  Chairman of th e
H o r t i c u l t u r a l  Review Board  by th e  Lang Government.
In  June  1932, he r e s i g n e d ,  a p p a r e n t l y  on th e  g rounds  of

14-p o l i c y  d i f f e r e n c e s  w i t h  t h e  S te v en s  Government.
L a n g ' s  a p p ro a c h  was n o t  r e s t r i c t e d  t o  t h e

a p p o in tm e n t  o f  members o f  h i s  own p a r t y ,  however.  The
most c o n t r o v e r s i a l  o f  h i s  a p p o in tm e n t s  was t h a t  o f
A.D. Kay t o  t h e  Meat B oard  i n  1926. Kay had been  e l e c t e d
to  P a r l i a m e n t  as an In d e p e n d e n t  u n d e r  p r o p o r t i o n a l
r e p r e s e n t a t i o n .  Under t h e  p r o v i s i o n s  f o r  f i l l i n g  c a s u a l
v a c a n c i e s  i n  t h e  Legis l a t i v e  A ssem bly ,  h i s  s e a t  was
f i l l e d  by a Lang s u p p o r t e r  who had been  u n s u c c e s s f u l  a t
th e  p r e v i o u s  e l e c t i o n .  The a p p o in tm e n t  was a t t a c k e d  as
' t h e  m ost  c o r r u p t  and i n d e c e n t  t r a n s a c t i o n  i n  th e  h i s t o r y
o f  t h i s  S t a t e ’ on th e  b a s i s  t h a t  i t  was made o n ly  to

1 9i n c r e a s e  Lang’ s s u p p o r t  i n  th e  Assembly. y

See S.M.H. . 27 June  1932, p . 9 .

^  NSW P a r I . D e b s . ,  v o l . 1 0 7 ,  1926, p .1 1 1 .  L a n g 's  
r e t r o s p e c t i v e  v e r s i o n  o f f e r s  s u b s t a n t i a l  c o n f i r m a t i o n  
o f  t h i s  i n t e r p r e t a t i o n .  See  J . T .  Lang, o p . c i t . , 
p p . 302-310 .  See a l s o  R . S . P a r k e r ,  'The Government o f  New 
South  W a le s ’ i n  Davis  ( e d . ) ,  o p . c i t . , p . l 6 6 .
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One of the first acts of the incoming Bavin 
Government was to introduce a Bill to remove Kay and 
reconstitute the Board. After returning to power the 
Lang Government in 1931 again appointed Kay as 
consumers’ representative, also appointing F.C. Hutt, 
the federal president of the Meat Employees' Union 
and an unsuccessful Labor parliamentary candidate, as 
employees’ representative and Deputy-Chairman. A 
Grazier, A.W. Scott, was appointed Chairman. In 
December 1932, the Jtevens Government abolished the 
Board, replacing it with an interim Management Committee 
pending the appointment of a General Manager supported 
by an Advisory Council.

Another individual who had a chequered administrative 
cs.reer in this period was W.J. Cleary, appointed from 
the general managership of Tooth and Co. Ltd, to the 
post of Chief Commissioner for Railways by the Bavin 
Government in November 1929. Under a new Transport Act 
in 1932, Lang established a new Transport Commission 
and abolished the separate Railways Commission. The 
Legislative Council secured an amendment to the Bill, 
requiring the payment of compensation to Cleary and also 
to Maddocks, the Chairman of the superseded Transport 
Trust. Lang’s appointee as Transport Commissioner was 
A.C. Goode, who had earlier been dismissed from the 
railways on charges which had not been publicly investigated 
at the time of his new appointment.

A Royal Commission set up in June 1932 by the Btevens 
Government found Goode guilty of misconduct in 
transactions with two companies. Goode resigned and was 
replaced by Cleary. The latter’s term was short-lived, 
however, as he resigned before the end of the year, 
claiming that Labor actions had demoralised the staff and
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t h a t  t h e  d r a s t i c  r e o r g a n i s a t i o n  he f e l t  was needed would 
have l i t t l e  hope o f  s u c c e s s  u n l e s s  i t  was c a r r i e d  o u t  by 
someone n o t  a s s o c i a t e d  w i t h  t h e  p r e v i o u s  d i s p u t e s .

The B av in  and S te v e n s  Governments a d o p te d  a  p o l i c y
o f  l i m i t e d  r e s p o n s e  t o  L an g ’s i n i t i a t i v e s .  The R i t c h i e
removal  was j u s t i f i e d  i n  te rm s  o f  a l e g a l  o p i n io n  by
th e  S o l i c i t o r - G e n e r a l  ad t h e  o t h e r  rem ova ls  were e f f e c t e d
by l e g i s l a t i o n  r a t h e r  t h a n  E x e c u t iv e  a c t .  The
r e a p p o i n tm e n t  o f  th e  p r e v i o u s  o c c u p a n ts  i n  t h e  c a se  of  

17Simpson and C le a r y  d id  l a y  them open to  c h a r g e s  t h a t  t h e y  
were i n t r o d u c i n g  an e le m e n t  o f  s p o i l s .  They were v e r y  
c i r c u m s p e c t  i n  t h e i r  o t h e r  a p p o in t m e n t s ,  however, 
a v o id i n g  t h e  a p p o in tm e n t  o f  open p a r t i s a n s  and 
s e l e c t i n g  i n d i v i d u a l s  w i t h  some c la im s  t o  e x p e r t i s e ,  
o f t e n  d raw ing  on th e  s u b o r d i n a t e  s t a f f s  o f  th e  agency 
c o n c e rn e d .

To some e x t e n t ,  t h i s  ’p u r i s t ’ a p p ro ach  seems t o  
have been  a n a t u r a l  c o r o l l a r y  o f  th e  te rm s  i n  which  
t h e i r  c r i t i c i s m s  o f  Lang had been  couched .  A s s a i l i n g  
Lang f o r  a p p l y i n g  a p o l i t i c a l  t e s t  and i g n o r i n g  q u e s t i o n s  
o f  e f f i c i e n c y ,  i t  was l o g i c a l  f o r  them t o  s t r e s s  t h a t  
t h e i r  own a p p ro a c h  was d i f f e r e n t .  I t  i s  a l s o  p r o b a b l e  
t h a t  S t e v e n s ’ b ack g ro u n d  as  a P u b l i c  S e r v i c e  Board 
and T r e a s u r y  o f f i c e r  and h i s  own e x p e r i e n c e  o f  ’Lang ism ’ 
would have i n f l u e n c e d  him t o  r e s i s t  any t e n d e n c y  by h i s  
f o l l o w e r s  to  move to o  f a r  i n  t h e  s p o i l s  d i r e c t i o n .  T ha t  
some such  s t e a d y i n g  i n f l u e n c e  was n eeded  and was i n  f a c t  
e x e r c i s e d  i s  i n d i c a t e d  by d eve lopm en ts  a s s o c i a t e d  w i t h  
R.W.D. ' l e a v e r ,  M i n i s t e r  f o r  H e a l t h  i n  t h e  f i r s t  S t e v e n s -  
B ruxner  M i n i s t r y .

^  See S . M. H. .  17 December 1932, p . 1 3 ,  f o r  d e t a i l s  o f  
h i s  l e t t e r  o f  r e s i g n a t i o n .

The member o f  t h e  Meat Board d i s p l a c e d  by Kay i n
1 9 2 6 .
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On 4th J u l y  1933? i t  was r e p o r t e d  t h a t ,  u n d e r
i n s t r u c t i o n s  from Weaver,  a  G a z e t t e  n o t i f i c a t i o n  would
be i s s u e d  to  t h e  e f f e c t  t h a t  Government nominees  would
be a p p o i n t e d  to  a l l  h o s p i t a l  b o a r d s .  The r e p o r t e d
p r o p o s a l  was f o r  one o u t  o f  e v e r y  f o u r  members t o  be a

18Government nominee.  u A few days l a t e r ,  t h e  P re m ie r  
was r e p o r t e d  as  announc ing  ’ t h a t  t h e  C a b in e t  h a d . . .  
d e c id e d  to  i n s t r u c t  t h e  H o s p i t a l s  Commission n o t  t o  
i n s i s t  on t h e  a p p o in tm e n t  o f  Government n om inees ,  b e c a u se  
t h i s  was opposed  to  th e  Governm ent’s p o l i c y ’ . y Two days 
l a t e r  h e a v e r  i s s u e d  a s t a t e m e n t  to  t h e  e f f e c t  t h a t

20C a b i n e t ’s d e c i s i o n  had been  made a t  h i s  own i n s t i g a t i o n .
About a y e a r  l a t e r  Weaver came u n d e r  a t t a c k  by 

F .A . B lan d ,  t h e n  l e c t u r e r  i n  P u b l i c  A d m i n i s t r a t i o n  and 
an uncomprom is ing  c r i t i c  o f  Langism and any o t h e r  t h r e a t  
t o  th e  s a n c t i t y  o f  t h e  P u b l i c  o e r v i c e .  The i n i t i a l  
p o i n t  o f  i s s u e  was W eaver’ s d e c i s i o n  t h a t  t h e  M i n i s t e r  
s h o u ld  be th e  Chairman o f  t h e  H o s p i t a l s  Commission 
b ecau se  o f  t h e  Government’ s r e s p o n s i b i l i t y  f o r  p r o v i d i n g  
h o s p i t a l  f i n a n c e .  B l a n d ' s  a t t a c k  was b ro a d e n e d  o u t ,  
however ,  t o  take  i n  o t h e r  a s p e c t s  o f  W eaver’ s a c t i v i t i e s .  
As he p u t  i t :

Mr Weaver c o u ld  h a r d l y  e x p e c t  t h a t  t h e  p e o p le  would  
b e l i e v e  t h a t  h i s  a s su m p t io n  o f  t h e  c h a i r m a n s h ip  of  
th e  H o s p i t a l s  Commission had no s i g n i f i c a n c e ,  i n  th e  
l i g h t  o f  h i s  d i s m i s s a l  of t h e  Meat Board and th e  
M e d ica l  Board ,  and o f  h i s  a c u t e  d i f f e r e n c e s  w i t h  t h e  
Water  Board and a s c o r e  o f  H o s p i t a l  b o a r d s .  H is  
u n f o r t u n a t e  r e f e r e n c e  t o  t h e  p ro p o se d  d i s m i s s a l

18

19
20

S.M.H. .  4 J u l y  1933, p.9. 

S.M.H. .  15 J u l y  1933, P.13. 
S .K .H . . 17 J u l y  1933, p.9.
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of the Western Lands Board showed how far he had 
surrendered to the policy of ’sooils to the 
victors' . ..21

Some months later, a new Hospitals Act provided for 
Government nominees on all hospital boards. The formula 
adopted provided for four Government nominees on boards 
of no more than ten members and five for large ones.
Gome 370 individuals were subsequently appointed. Erawn 
largely from the white collar and rural aristocracy, the 
occupational categories represented most heavily were 
graziers, bank managers and solicitors, with other

22managerial and professional groups well to the fore.
Under a later Labor Government, local election of members
of hospital boards was completely abolished, although
the responsible Minister stated that in making nominations,
he would 'act on the recommendation of the Hospitals 

27Commission’. Whether because of his spoils proclivities
or for other reasons:

Weaver clashed with other members of Cabinet and 
eventually refused to attend Cabinet meetings.
When he refused to resign Stevens submitted the 
Ministry’s resignation and reconstructed it 
without Weaver.2k

The first Labor Government after the dismissal of Lang 
took office in the middle of the Second World War.
Although there were some new agencies created at the

' S „K.E.. 10 Aug., 193k-. See also 3? 6, 8 Aug. for 
earlier exchanges on these issues.
22 S.M.K.. 1 Feb., 1935, 27 Feb., 1935, 6 March 1935- 
Party affiliations were not stated, but it is unlikely 
that Labor Party representation was very substantial.
23 S.M.E.. 8 July 1959, p.9.
2k iHughes and Graham, on.cit.. p.7k.
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S t a t e  l e v e l  and r e p l a c e m e n t s  bad to  be found  f o r  
e x i s t i n g  a g e n c i e s ,  p o l i t i c a l  p a t r o n a g e  does n o t  a p p e a r  
t o  have been  a s i g n i f i c a n t  i s s u e  f o r  th e  r e m a in d e r  o f  
th e  w ar .  To a l a r g e  e x t e n t  th e  p rob lem  seems to  have 
been  one o f  f i n d i n g  p e o p le  f o r  jo b s  r a t h e r  t h a n  jo b s  f o r  
p e o p le  and one common s o l u t i o n  t o  m e e t in g  th e  manpower 
s h o r t a g e  was t o  add t o  th e  t a s k s  a l l o t t e d  t o  c a r e e r  p u b l i c  
s e r v a n t s ,  members o f  t h e  n o n - d e p a r t m e n t a l  a g e n c i e s ,  and 
som etim es th e  M i n i s t e r s  t h e m s e lv e s .

A f t e r  th e  war ,  however ,  t h e  p a t t e r n  changed .  In
th e  1920s and 1930s Lang had had t o  c o n te n d  w i t h  s e v e r e
c o n f l i c t  w i t h i n  th e  l a b o u r  movement and much o f  h i s
e f f o r t  was devo ted  t o  c o n s o l i d a t i n g  t h e  s u p p o r t  o f  t h e
f a c t i o n s  s u p p o r t i n g  him and w id e n in g  t h e  b a se  o f  t h i s
s u p p o r t .  A f t e r  th e  w ar ,  u n d e r  h i s  s u c c e s s o r s ,  d i v i s i o n s
were l e s s  p ro n o u n ce d ,  and ,  t o  th e  e x t e n t  t h a t  p a t r o n a g e
was u s e d  f o r  p a r t y  p u r p o s e s ,  i t  was d i s p e n s e d  l a r g e l y
as a form o f  rew ard  f o r  l o y a l  s e r v i c e s  o r  as  a
c o n s o l a t i o n  f o r  d e f e a t e d  p o l i t i c i a n s .  In  t h e  p e r i o d
to  1955, t h e r e  were numerous examples o f  a p p o in tm e n t s

29which  were  e x p l i c a b l e  i n  t h e s e  t e r m s .
The d i s t r i b u t i o n  o f  th e  ’f r u i t s  o f  o f f i c e '  t o  p a r t y  

men r a n g e d  o v e r  a wide  a r e a ,  from m a jo r  e x e c u t i v e  o f f i c e s  
c a r r y i n g  s u b s t a n t i a l  s a l a r i e s  t o  h o n o r i f i c  a d v i s o r y  and 
p a r t - t i m e  a d m i n i s t r a t i v e  p o s t s .  T here  was o n ly  a s l i g h t  
e le m e n t  o f  h y p e rb o le  i n  t h e  Sydney Morning H e r a l d ’ s 
p l a i n t i v e  c r y  t h a t :

See S «M.H. . 27 F e b . ,  1956, p . 2 ,  f o r  a c o m p reh en s iv e  
l i s t i n g  o f  a p p o in t m e n t s  i n  t h i s  c a t e g o r y .
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There is never an ’authority1, never a board in 
all the proliferation of boards, where staunch 
Labor men do not flourish as the green bay tree; 
there is never a trust, however quaint the term, 
v/here a good proportion of its members cannot 
be relied upon to produce the right party card 
on demand.26

One of the most striking examples of the policy in action
was provided by J.J. McGirr’s explanation of how he came
to resign from the Premiership in 1952 to accept the
position of Chairman of the Maritime Cervices Board:

Only this week my medical advisers strongly 
counselled me to discontinue my public activities. 
Cabinet...decided to appoint me as chairman of the 
Maritime Services Board, a post which, they 
considered, would not take the same toll of health 
as the Premiership... I very much regret the 
circumstances which have forced me to retire after 
thirty years of public life.27

Some three years earlier, McGirr’s ageing Deputy Premier 
J.M. Baddeley, who had held the Mines portfolio in all 
Labor Ministries since 1925, bad been appointed Director 
of the State Coal Mines Control Board. Aged 66 at the 
time of his seven-year appointment, Baddeley died in 
office four years later. J.J. Cahill who had succeeded 
Baddeley as Deputy Premier before taking over the 
Premiership from McGirr, also came under fire for his 
appointment of F.J. Finnan as Chairman of the Hunter 
District Water Board in March 1953* A former Minister, 
Finnan had lost his parliamentary seat through 
redistribution and had been defeated by the sitting 
candidate when he contested a new electorate. The target

26

27
30 Oct., 195*+, p. 2.

Quoted in S.M.H.. 3 April, p.2.



of an uncharitable S,M.H. cartoon and critical press 
PRcomment, ' Finnan also faced a major local protest

meeting on taking up his post.
Other appointments to major executive posts included

that of W. Howell, McGirr’s private secretary and public
relations officer, as Chairman of the Milk Board in 19̂ +9•
He was succeeded in 1952 by the Federal President of the
Labor Party, J.A. Ferguson, MLG, who had been a part-time
member ('employees' representative) on the Transport and
Highways Commission since 1950.'^' At the same time,
the Milk Board also gained the services of K. Smith,
President of the Gas Froloyees' Union, appointed as
consumers' representative. In 195*+, Cahill's private
secretary became Director of State Lotteries and two
private secretaries to Health Ministers had earlier been
appointed to the Hospitals Commission. A few individuals
who had been campaign organisers for individual Ministerspnalso received executive appointments.

Turning to the various trusts, we note that in 1956, 
the Sydney Morning Herald could report that:

Six of the 10 trustees of the Kurringai Chase are 
active or former Labour Parliamentarians...
Six of the nine members of the National Park Trust 
are active or retired Labour ooliticians. Seven 
of the 11 members of the Cricket Ground-Sports 
Ground Trust announced in 1952 were Labour 
politicians...31

S .M .E ., 11 March 1953? pp.1-2. See also The Bulletin 
3 Oct., 1964, pp.18-19 for a laudatory assessment of his 
performance in his 11 years' occupancy of the post.
29 As in the case of Finnan, retrospective assessments 
of his performance have been favourable. He retained 
the Milk Board office until he reached the mandatory 
retiring age in 1968.
30 See S.M.H.. 27 Feb., 1956, p.2.
31 ibid.
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L eader  o f  t h e  O p p o s i t i o n ,  V. T r e a t t  had com p la in ed  i n
r e s p e c t  o f  t h e  l a t t e r  a p p o in tm e n t s  t h a t  ’i t  would have
been  f a i r  and c o u r t e o u s  to  lo o k  f u r t h e r  t h a n  i t s  own 

op
r a n k s ’ . "  In  1956, th e  new M i n i s t e r  f o r  Lands,
Pi.B. N o t t ,  d e p a r t e d  from h i s  p a r t y ’ s t r a d i t i o n  by
a p p o i n t i n g  T r e a t t ,  n o t i n g  t h e  l a t t e r ’ s d i s t i n g u i s h e d
s p o r t i n g ,  s c h o l a s t i c  and p a r l i a m e n t a r y  c a r e e r .  T r e a t t ,
t h e  1920 New So u th  Wales Rhodes S c h o l a r ,  had r e c e i v e d
u n i v e r s i t y  b l u e s  f o r  t h r e e  s e p a r a t e  s p o r t s . ' " ' "  Not t
a l s o  d i s t i n g u i s h e d  h i m s e l f  a month l a t e r  by removing
th e  C h i e f  S e c r e t a r y ,  C . K e l ly ,  and Labor  MLA, C.R. S v a t t ,
from t h e  K u r i n g - g a i  Chase Trus t  f o r  f a i l i n g  t o  a t t e n d
th e  r e q u i r e d  p r o p o r t i o n  o f  m e e t i n g s ,  a p p o i n t i n g  i n  t h e i r

14-s t e a d  th e  P r e s i d e n t  o f  th e  R u r a l  Bank and a b o t a n i s t . ^
A m o d i f i e d  p a t t e r n  o f  p a r t y  p r e f e r m e n t  a p p l i e d  to  

Government nominees  on th e  S e n a te  o f  th e  U n i v e r s i t y  o f  
Sydney. On th e  a p p o in tm e n t  o f  a Labor MLA t o  th e  
fo rm e r  body i n  1953? T r e a t t  p o i n t e d  o u t  t h a t  t h e r e  were 
e q u a l l y  q u a l i f i e d  men on t h e  O p p o s i t i o n  s i d e .  In  t h i s  
c a s e ,  however ,  h i s  a rg u m en ts  f e l l  on d e a f  e a r s  and h i s  
academ ic  r e c o r d  f a i l e d  to r e c e i v e  t h e  same m easure  o f  
r e c o g n i t i o n  t h a t  N o t t  had a c c o rd e d  t o  has a t h l e t i c  
a c h i e v e m e n t s .  When t h e  p r i n c i p l e  o f  Government n o m in a t io n  
t o  t h e s e  p o s i t i o n s  and t o  t h e i r  e q u i v a l e n t s  a t  t h e  
U n i v e r s i t y  o f  T ech n o lo g y  were  a t t a c k e d  e d i t o r i a l l y ,  by 
O p p o s i t i o n  members and a v i s i t i n g  B r i t i s h  u n i v e r s i t y

32 18 F e b . ,  1952, p . 2 .

33 S .M.H. . 2 June  1956, p . 1 3 .

3lh S.M.H. . 19- June  1956, p p . 2 ,  6.
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V i c e - C h a n c e l l o r ,  b o t h  the  p r i n c i p l e  and t h e  p r a c t i c e  
were d e fe n d ed  s t r o n g l y  by t h e  D i r e c t o r  o f  th e  l a t t e r  
i n s t i t u t i o n  and th e  P r e s i d e n t  o f  t h e  S t u d e n t s '  Union .

T h ro u g h o u t  t h e  p o s t - w a r  p e r i o d ,  L a b o r ’s g e n e r a l  
a p p ro a c h  and t h e  i n d i v i d u a l  a p p o in tm e n t s  c o n t r i b u t i n g  to  
th e  p a t t e r n  had been  s u b j e c t e d  t o  s u s t a i n e d  and v i g o r o u s  
c r i t i c i s m  b o th  i n  P a r l i a m e n t  and th e  P r e s s .  There  i s  
some e v id e n c e  o f  a change o f  h e a r t  a t  t h e  b e g in n i n g  o f  
1955» One o b s e r v e r  s u g g e s t e d  on 1 2 th  J a n u a r y  o f  t h a t  
y e a r  t h a t  t h e  P r e m ie r  'h a s  become s e n s i t i v e  t o  th e  sh a rp  
c r i t i c i s m  o f  p a s t  a p p o in tm e n t s  o f  a b l a t a n t l y  p o l i t i c a l  
n a t u r e ’ and s p e c u l a t e d  t h a t  p en d in g  a p p o in tm e n t s  would  
n o t  be r e s e r v e d  f o r  p a r t y  men. His  p r o g n o s t i c a t i o n s  were 
b o rn e  o u t ,  n o t  o n ly  i n  r e s p e c t  o f  t h e  a p p o in tm e n t s  he 
m e n t io n e d ,  b u t  f o r  o t h e r  p o s t s ,  t o o ,  a p o i n t  w h ich  was 
conceded  g r u d g i n g l y  by t h e  S.M.H. ' s l e a d e r  w r i t e r .
The a p p r o a c h  a d o p te d  by N o t t  i n  1956 was th u s  n o t  t h e  
a c t i o n  o f  a  ’m a v e r i c k ’ , b u t  b r o a d l y  i n  k e e p in g  w i t h  
th e  new o r th o d o x y .

S in c e  t h i s  a p p a r e n t  v o l t e - f a c e , t h e  h e a t  o f  
c o n t r o v e r s y  o v e r  a p p o in tm e n t s  i n  t h i s  a r e a  has d i e d ,  
a l t h o u g h  a p p o in tm e n t s  t o  t h e  v a r i o u s  t r u s t s  have 
c o n t i n u e d  t o  come u n d e r  c r i t i c a l  n o t i c e  from t im e  to  t im e .  
The Labor  P a r t y  d id  a p p o i n t  some l e a d i n g  sp o r t sm e n  t o  
t h e  C r i c k e t  Ground and S p o r t s  Ground Trus t  i n  l a t e r  
y e a r s ,  b u t  p a r t y  f o l l o w e r s  c o n t i n u e d  t o  s e c u r e  t h e i r  
s h a r e .  The incom ing n o n -L ab o r  Government made no

36 S.M.H. . 12 J a n u a r y  1955, p . 2 .

33 S.M.H. . 8 A p r i l  1955, p . 2 .  Ten months l a t e r ,  t h e  
S .M . i r  Tsee i s s u e  o f  27 March 1956, p . 2 . )  had no new 
names t o  add to  i t s  e a r l i e r l i s t s  o f  p o l i t i c a l  a p p o i n t e e s .

^  S .M.H. . b  March 195*+, o p . 2,4-; 17 March 1954-, p . 2 .
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r em o v a ls  and i t s  own a p p o in tm e n t s  have g e n e r a l l y  n o t
been  b l a t a n t l y  p o l i t i c a l  i n  c h a r a c t e r .  V. T r e a t t ,
a l r e a d y  honoured  by N o t t  i n  1956, was a p p o i n t e d  by t h e
Labor Government as  Chairman o f  th e  L o ca l  Government
B o u n d a r ie s  Commission i n  1964 two y e a r s  a f t e r  h i s
f a i l u r e  t o  s e c u r e  e l e c t i o n  a f t e r  h i s  fo rm er  e l e c t o r a t e
was a b o l i s h e d .  In  1967 h i s  own fo rm er  p a r t y  r ew ard ed
him, a t  t h e  age o f  70,  w i t h  t h e  p o s t  o f  Chairman o f
C i v i c  C om m iss ioners ,  a body s e t  up t o  a d m i n i s t e r  t h e
Sydney C i t y  C o u n c i l  p e n d in g  e l e c t i o n s  on new b o u n d a r i e s
aimed a t  b r e a k i n g  L a b o r ’ s s t r a n g l e h o l d .

In  t h e  c o u rs e  o f  t h i s  su r v e y  o f  New S o u th  Wales
e x p e r i e n c e ,  t h e  L i b e r a l  and C ountry  P a r t i e s  have
emerged somewhat l a r g e r  t h a n  l i f e  and so ,  t o o ,  has
J . T .  Lang, a l b e i t  i n  t h e  o p p o s i t e  d i r e c t i o n .  As one
o b s e r v e r  has s t r e s s e d ,  t h e  p r a c t i c e  o f  e x p l o i t i n g  t h e
o p p o r t u n i t i e s  f o r  p o l i t i c a l  p a t r o n a g e  i n  t h i s  a r e a :

. . . b e g a n  lo n g  b e f o r e  1 9 2 6 . . .  I t  has  n o t  been 
c o n f i n e d  to  governm en ts  o f  one p o l i t i c a l  p a r t y ,  
b u t  i t  i s  e a s i e r  f o r  n o n -L ab o r  p a r t i e s ,  i n  
aw ard in g  j o b s ,  t o  s e l e c t  p r o t e g e s  who have some 
c la im  t o  i n d e p e n d e n t  e x p e r t i s e  o r  p u b l i c  s t a n d i n g . ^ 0

The a p p ro a c h  o f  Labor Governments i s  e a s i e r  t o  document 
b e c a u se  o f  th e  f o r m a l i s e d  r e l a t i o n s h i p  be tw een  t h e  p a r t y  
s t r u c t u r e  and th e  o u t s i d e  ’movement’ . T h is  e le m e n t  o f  
b i a s  i s  a c c e n t u a t e d  by th e  p o l i t i c a l  b i a s  o f  th e  P r e s s  
and th e  e f f o r t s  o f  t h e  m edia  to  e x t r a c t  t h e  maximum 
news c o n t e n t  fror, t h e  o p e r a t i o n  o f  t h e  p a r t y  m a c h in e ry .

38 P a r k e r  i n  D a v i s , o p . c i t . ,  n . 166.
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Appointments to the governing boards of Commonwealth
agencies have not been so central to the party battle,
and the intensity of the struggle has not led to anything
approaching the New Couth hales flirtation with the spoils
system. Come individual appointments, however, have been
controversial and some particular organisations have been
centres of sustained political interest. During the
Second World War, although many non-Labor appointments
of leading businessmen were roundly criticised by the
Opposition at the time, most of them were retained by
Labor and others were added to their ranks.

One of the most controversial incidents involved
S.G. Theodore, former Labor Federal Treasurer and
Queensland Premier. On 29th May 1940, it was reported
that the Loan Council had decided to offer him the
newly-created position of Co-ordinator of Works.
Although no specific confirmation of the decision was
forthcoming, subsequent developments left little doubt
that it had been made and that the Federal Government
rejected it because of the reaction of some of its
members and supporters, notably the Leader of the
Country Party, A.G. Cameron. The generally inconclusive
parliamentary discussion of the issue included a plea
by Country Party member H.L. Anthony that:

...before Mr Theodore is discarded, the names of 
all other people under consideration...should be 
placed upon the table, and then whoever is thought 
to be the most efficient man should be selected, 
regardless of any other consideration.39

III

29 C.P.D. vol.163, p.1600. For other parliamentary and 
Press discussion see ibid., pp.1431-2, 1445, 1594-5, 
1719, 1734; SJh.H., 29 May 194-0, p.13; 30 May, p.9;
31 May, p.11; 6 June, p.40. See also S.M .H.. 18 Feb. 
19̂ -2, p.8 and 5 Sept., 1945, p.7, for retrospective 
assessments.



119
In the event, the post was conferred on Sir Harry Brown, 
Director-General of Posts and Telegraphs. Theodore was 
subsequently appointed as Director-General of the 
Allied 'forks Council by Curtin 194-2.

In the course of parliamentary discussion of
Theodore’s non-appointment, one Labor speaker had made
pointed reference to the fact that Sir George Pearce,
the only remaining original member of the Senate prior to
his defeat in 1937, had been treated more kindly by his
erstwhile colleagues. In 1938 he was tipped to be
Chairman of the proposed Interstate Commission and when
the Bill to establish it was not proceeded with, he was

4-0appointed to the Commonwealth Grants Commission, a 
post he held from 1939 to 1944. He was also appointed 
Chairman of the Defence Board of Business Administration 
later in 1939» Future Labor Prime Minister J.B. Chifley 
also had had his talents recognised by non—Labor 
Governments, his compulsory spell from Parliament before 
re-election in 1940 being punctuated by appointments to 
the Royal Commission on Banking, the Capital Issues 
Advisory Board and an administrative post in the Ministry 
of Munitions.

Individual Labor Government appointments which 
attracted critical attention were those of W.C. Taylor 
to the Commonwealth Bonk Board in 1941 and to the 
Australian National Airlines Commission (ANAC) in 1946,
A.T . Coles to the latter body in the same year and of 
D.A. Mount joy to the Executive of the CSIR in 1946.

40 5.N.E.. 18 June 1938, p .11; 30 Dec., 1938, p.9.
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Taylor, a Sydney solicitor, was senior vice-president
of the New South dales branch of the Labor Party. His
appointment was attacked in Parliament on the basis of
his lack of relevant experience and training, and the
vigour of the attack owed something to the fact that the
man he replaced had been a representative of the primary 4 aindustries. After the Government abolished the Bank
Board, he was appointed in 1946 as Vice-Chairman of the
new ANAC. At the conclusion of his term in 1950, the
non-Labor Government chose not to reappoint him.

The Chairman of the ANAC was Mr A.W. Coles, one of
the two Independent MHRs whose votes had been decisive
in the fall of the Fadden Government in 1 941 . As one of
the founders of the retail firm of G.J. Coles and Co.,
he had impeccable business credentials and had also had
more relevant administrative experience as Chairman of
the Commonwealth Rationing Commission during the war.
Nevertheless, his appointment was generally interpreted
in political terms, one observer noting that by their
personal and political hostility to him, Opposition
members had ’presented the Government with Mr Coles on 

42a platter’. ' Coles subsequently resigned from the 
Commission in 1950.

Mountjoy, a former Labor MHR was defeated in the 
1946 elections and his appointment was justified by 
the responsible Minister, J.J. Dedman, on the basis that:

C.P.D.. vol.169, espec. op.321, 345-6, 374, 4-05-6,
4-17-8, 870-1.
42 R. Gollan in S.M.H.. 11 Feb., 1946, p.2.
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m a t t e r s  i n  r e l a t i o n  t o  r e s e a r c h  s h o u l d  be t a k e n  
i n t o  a c c o u n t  from th e  p o i n t  o f  view o f  th e  w o rk e rs  
o f  t h e  co m m u n i ty . . . one way i n  w h ich  th e  s t a n d a r d  o f  
l i v i n g  o f  t h e  w o r k e r s . . .  can  be r a i s e d  i s  by p a y in g  ^  
g r e a t e r  a t t e n t i o n  t o  s c i e n t i f i c  r e s e a r c h  g e n e r a l l y . lJ

The O p p o s i t i o n  a t t a c k s  r a n g e d  o v e r  a wide  f r o n t ,  i n c l u d i n g  
h i s  l a c k  o f  e x p e r t i s e ,  a l l e g e d  Communist sy m p a th ie s  and 
a s s o c i a t i o n s ,  h i s  p r e v i o u s  d ep o r tm en t  a s  a member o f  
P a r l i a m e n t  and th e  f a c t  t h a t  he was n o t  an e x - s e r v i c e m a n .  h 
As one member p u t  i t :

I  have no ob j e c t i o n . . . t o  d e f e a t e d  p o l i t i c i a n s  
r e c e i v i n g  some k i n d  o f  a p p o in tm e n t ,  b u t  n o t  t h i s  
k i n d . . . t h e r e  can be n o . . . h o n e s t  s u g g e s t i o n . . .  
t h a t  he has  one o f  t h e  q u a l i f i c a t i o n s  n e c e s s a r y  
t o  be a member o f  t h a t  e x e c u t i v e . 1'*?

Two o r g a n i s a t i o n s  which  have o f t e n  been  t h e  s u b j e c t  o f  
i n t e n s i v e  p a r t y  c o n t r o v e r s y  a r e  th e  Commonwealth Bank 
and th e  A u s t r a l i a n  B r o a d c a s t i n g  Commission (ABC). Labor 
P a r t y  i d e o l o g y  i n c l u d e s  a s t r o n g  e m o t i o n a l  a t t a c h m e n t  
t o  t h e  p r e s e r v a t i o n  o f  th e  Bank as  a bu lw ark  a g a i n s t  
e x p l o i t a t i o n  by th e  p r i v a t e  banks and t h e i r  c a p i t a l i s t  
c o h o r t s .  T h is  a t t i t u d e  u n d e r l a y  t h e  o r i g i n a l  campaign 
f o r  i t s  c r e a t i o n ,  t h e  ru n n in g  b a t t l e  w i t h  S i r  R o b e r t  
Gibson and t h e  Bank Board  i n  the 1930s ,  and th e  
u n s u c c e s s f u l  a t t e m p t  t o  n a t i o n a l i s e  th e  p r i v a t e  banks 
i n  th e  19*+0s .  Bo f a r  as  a p p o in tm e n t s  a r e  c o n c e rn e d ,  t h e  
a t t i t u d e  f i n d s  e x p r e s s i o n  i n  t h e  p r e f e r e n c e  f o r  c o n t r o l  
by a Governor  i n s t e a d  o f  a Board ,  c r i t i c i s m  o f  i n d i v i d u a l  
Board a p p o in tm e n t s  made by n o n -L ab o r  Governments and th e

C .P .D . . v o l . 1 8 9 ,  p .6 3 4 .
M l

C .P .D . . v o l . 1 8 9 ,  e s p e c .  p p . 6 3 ^ -5 ,  8 0 k -7 ,  8 1 7 -3 7 .  

^  i b i d . ,  p .8 2 6 .
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i n s i s t e n c e  on ’r e l i a b l e *  a p p o i n t e e s  when h o l d in g  th e  
power o f  n o m in a t io n .  While  making c o n c e s s i o n s  t o  t h e  
economic i m p e r a t i v e s  o f  an e f f i c i e n t  c e n t r a l  bank, t h e  
non -L ab o r  p a r t i e s  have s t r e s s e d  ' f a i r  c o m p e t i t i o n ’ i n  t h e  
o p e r a t i o n  o f  th e  Commonwealth Bank and th e  r e g u l a t i o n  o f  
th e  b a n k in g  sys tem  and have so u g h t  t o  m a i n t a i n  some s o r t  
o f  b a l a n c e  of  com m erc ia l  i n t e r e s t s  i n  the  c o m p o s i t i o n  
o f  t h e  Bank Board .  A l th o u g h  th e  b a ck g ro u n d s  o f  most  o f  
t h e i r  a p p o i n t e e s  have f i t t e d  i n  w i t h  t h i s  l a t t e r  c r i t e r i o n ,  
p a r t y  a f f i l i a t i o n  and p e r s o n a l  a c c e p t a b i l i t y  a l s o  a p p e a r  
to  have p l a y e d  a p a r t .  One o b v io u s  example  was W.H. 
A nderson ,  a p p o i n t e d  i n  1959» A o n e - t im e  C h ie f  A c c o u n ta n t  
and D i r e c t o r  o f  t h e  S h e l l  Co. o f  A u s t r a l i a ,  h i s  c la im s  
on th e  p o s t  were enhanced  by t h e  f a c t  t h a t  he had been  
F e d e r a l  P r e s i d e n t  o f  t h e  L i b e r a l  P a r t y  f o r  s i x  y e a r s .

The s i g n i f i c a n c e  o f  t h e  ABC d e r i v e s  l a r g e l y  from 
i t s  p o t e n t i a l  i n f l u e n c e  as  a m oulde r  o f  p u b l i c  o p i n i o n .
As a r e s u l t ,  t h e  O p p o s i t i o n  o f  t h e  day t e n d s  to  s e e  i t s e l f  
as  a g u a r d i a n  o f  t h e  p u b l i c  and th e  ABC i t s e l f  a g a i n s t  
a t t e m p t s  o f  the  Government t o  compromise i t s  i n d e p e n d e n c e  
by im p r o p e r  u se  o f  t h e  a p p o in tm e n t  power o r  undue i n f l u e n c e  
o v e r  i t s  d a y - t o - d a y  o p e r a t i o n s .  A d d i t i o n a l  f a c t o r s  a r e  th e  
Labor i n s i s t e n c e  on t h e  n e ed  f o r  a p o s i t i v e  c o u n t e r  t o  t h e  
c o n s e r v a t i v e l y  o r i e n t e d  P r e s s  and n o n -L ab o r  b e l i e f  t h a t  
the  s t a f f  o f  t h e  ABC has an u n h e a l t h i l y  r a d i c a l  s t r e a k .
Some n o t a b l e  examples  o f  d i s p u t e s  i n v o l v i n g  i n d i v i d u a l  
a p p o i n t e e s  w e re :
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hf)In 194-5 the resignation of W.J. Cleary from the
Chairmanship of the ABC was the occasion of Opposition
charges that he had been forced out by political4-7interference by the Labor Government. Some six
years earlier, Opposition Leader Curtin, in commenting 
on three new appointments complained that:

...it is quite patent that the Government regards 
the control of the Commission as so politically 
important that it has taken the greatest care to 
ensure that its party is dominantly represented, 
and no representation given to Labor... these 
most astonishing appointments... reveal that the 
Prime Minister has a very keen sense of political 
values .4-8

In 1951, when the former Labor appointee, Mrs Ivy Kent, 
was replaced on the expiry of her term by Dame Enid 
Lyons, A.A. Calwell was reported as saying that:

...her removal clearly indicates that the 
Government intends to make the Commission’s 
network and the national service of the ABC 
more and more a propaganda medium for the 
policies of the Liberal and Country Parties.
Such action as this might tempt the next 
Labor Government to take reprisals .4-9

The following year the same Minister, H.L. Anthony, 
came under heavy Opposition fire for his dismissal of

The former New South Wales Chief Railways Commissioner, 
appointed to the ABC by the Lyons Government in 1934-.
L_7 C,P.D., vol.181, espec. pp.110, 1j2, 387, 390-6.
4-8 As reported in S. M . H .. 30 Dec., 1 939 j p.12.
' S .M.H. . 14- July 1951, p.2. See also C.P.D., vol.217, 
pp.877-8.
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50C.W. Andersorr on the grounds of his non-attendance

51at two consecutive meetings of the Commission.
There was a familiar ring about Opposition arguments 

in 1967 when the Government declined to renew the terms 
of the Chairman (Dr J.R. Darling), Vice Chairman 
(Mr E.R. Dawes) and one other member (H.B. Halvorsen). 
Added ingredients were the allegation in a political 
newssheet that the Chairman was to be replaced by a 
former Liberal Minister, an attack on the ABC by the 
Prime Minister for the manner of its discussion of the 
allegations, and a reported statement by Dr Darling 
that he had been ’thrown out’. Dawes, a former Labor 
leader in the South Australian Parliament noted also 
that he left:

with the realisation that my association with 
the Labor Party no doubt influenced my original 
selection in 1945, and I appreciate the fact 
that since 19̂ +9 Liberal-Country Party Governments 
have seen fit to re-appoint me.52

More recent appointments of party members to 
Commonwealth boards by Governments of their own persuasion 
include that of L.H. Moore former New South Males and 
Federal President of the Liberal Party as a part-time

50 A New South Wales MLC and State organising secretary 
of the ALP, appointed by Labor in 19̂ +9 and re-appointed 
by the non-Labor Government in 1950. See C.P,D., vol.217, 
pp.804, 875-80.
51 For a more comprehensive discussion of these 
developments and attempts at political interference see G.C. 
Bolton, Dick Boyer: An Australian Humanist. ANU Press, 
Canberra^ 1967, espec. chapters 5-8,11.
50y ' Canberra Times. 12 April and 1 July 1967. See 
also C.P.D.. H of R, vol.55, pp.1319-21, 1391-93,
1481-84; vol.56, pp.1025, 1163-4. Senate vol.33, 
pp.655-6, 938-48.
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member of the Housing Loans Insurance Corporation at its 
inception in 1965, F.J. Davis, former Liberal Party MHR 
to the Chairmanship of the Commonwealth Serum Laboratories 
Commission in 1967, retired Minister Sir Denham Henty 
to the Overseas Telecommunications Commission in 1968, 
and sitting Country Party member A.I. Allan to a senior 
executive post with the Commonwealth War Graves Commission 
in 1969.

In keeping with a recurring theme of this thesis, 
it must be conceded that political affiliation on the 
part of an appointee is neither proof of political moti
vation on the part of the decision-maker nor a harbinger 
of administrative inefficiency. In some cases, of course, 
positive commitment to a political cause is more conducive 
to the effective performance of Government functions 
than insistence on administrative impartiality. Many 
of the political partisans appointed have carried solid, 
and some exceptional, technical qualifications for their 
posts. In some cases, too, the recommendations have come 
from the Minister's official advisers rather than from 
party or personal contacts.

Notwithstanding these qualifications and the 
fundamental difficulty of securing reliable information 
on precise political motivations, there are sufficient 
regularities in the pattern of appointments for some 
broad generalisations to be attempted. Each of the 
three major parties has had a distinctive approach, even 
though the particular party image does not show out in 
all appointments, or even in the majority. Many of the 
posts involved are in technical areas required, or
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assumed to require, a degree of expertise as well as 
managerial skill. All parties have appointed senior 
public servants, career staff members from the agencies 
themselves and outside experts to many of the important 
executive posts and also to the less important advisory 
bodies. Often the appointees of one party have been 
reappointed by its opponents when they have taken over 
the reigns of government.

The elemental nature of the characteristic Labor
approach has shown through the material presented
above. To a large extent, positions for which the lack
of formal qualifications is not a firm barrier, are
distributed among the party faithful, as rewards for
past services, inducements for future service, or as54-compensation for falling on ’hard times’. A few
instances of appointments of non-Labor politicians have 
mostly been explicable in partisan terms also. Where 
the party has recruited from outside its own ranks, 
it has tended to look to the Public Service and 
academic experts rather than to the business and social 
elites. One notable exception to this pattern was the

52

5 2 A feature of Australian public administration has 
been an emphasis on the relevance of technical 
qualifications and experience in selecting for top 
administrative posts, in sharp contrast to the 
traditional British 'cult of the generalist'.
54-y One Labor stalwart has in fact used this term in 
referring to specific appointments.
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Labor Governm ent’ s c o n t i n u e d  r e l i a n c e  i n  w a r - t im e  on 
many o f  th e  b u s in e ssm e n  a p p o in t e d  by i t s  p r e d e c e s s o r s  
and i t s  a p p o in tm e n t  o f  o t h e r  b u s in e ssm e n  i n  s i m i l a r  
c a p a c i t i e s .

While  th e  C o u n t ry  P a r t y  has n o t  r e l i e d  so h e a v i l y
on c a r d - c a r r y i n g  p a r t y  members, i t  has  p u t  a s e c t i o n a l
g l o s s  on i t s  a p p o in tm e n t s  by o t h e r  means.  One o f  th e
P a r t y ’ s m a jo r  a c h ie v e m e n t s  a t  b o th  S t a t e  and F e d e r a l
l e v e l s  has been  th e  e s t a b l i s h m e n t  o f  a com prehens ive
n e tw o rk  o f  m a r k e t i n g  and r e g u l a t o r y  b o d i e s  t o  h an d le
a r r a n g e m e n t s  c o n n e c te d  w i t h  r u r a l  p r o d u c t i o n .  Some o f
t h e s e  b o d i e s  a r e  s u b s t a n t i a l l y  g r o w e r - f i n a n c e d  and th e
g r e a t  m a j o r i t y  o f  them p r o v i d e  f o r  g r o w e r - r e p r e s e n t a t i o n
on e i t h e r  an e l e c t i v e  o r  nom in a ted  b a s i s .  Government
nominees  and g ro w er-n o m in ees  a l i k e  t e n d  to  be drawn
from t h e  r u r a l  ’ e s t a b l i s h m e n t ’ and t h e r e f o r e  from th e

per
m a jo r  a r e a s  o f  s u p p o r t  o f  t h e  C o u n t ry  P a r t y .  y Because  
of  th e  e t h o s  o f  c o n t r o l  o f  r u r a l  a c t i v i t i e s  by r u r a l  
e x p e r t s ,  i t  i s  i n e v i t a b l e  t h a t  b o th  t h e  membership  and 
th e  o o l i c i e s  o f  t h e  commodity b o a rd s  w i l l  be b r o a d l y  
s y m p a th e t i c  t o  C o u n t ry  P a r t y  p u r p o s e s ,  a l t h o u g h  t h e r e  
have been  s i g n s  o f  s t r a i n  i n  r e c e n t  y e a r s  as a r e s u l t  o f  
t h e  c u r r e n t  l e a d e r ’ s a t t e m p t s  to  b r o a d e n  t h e  b a se  o f  
h i s  P a r t y ’ s s u p p o r t  and t h e  i n t e n s i f i c a t i o n  o f  
s p e c i f i c a l l y  r u r a l  p ro b le m s .

F o r  t h e  L i b e r a l s  and t h e i r  d i r e c t  a n t e c e d e n t s ,  
t h e  a p p ro a c h  i s  l e s s  d i r e c t .  The p a t t e r n  showed o u t  w e l l  
i n  t h e  v iews and a c t i o n s  o f  fo rm er  N a t i o n a l i s t  P r im e  Minister

pp
I t  i s  conceded  t h a t  t h e r e  i s  n o t  p e r f e c t  

c o r r e l a t i o n  be tw een  t h e s e  two g r o u p s .
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S.M. B ru c e .  With  an a b i d i n g  f a i t h  i n  t h e  a p p l i c a t i o n
o f  b u s i n e s s  m ethods ,  and a p p l i e d  by b u s in e s sm e n ,  to th e
a f f a i r s  o f  governm ent ,  h i s  ap p ro a ch  was t h e  ap p o in tm en t
o f  b o a rd s  to  c o n t r o l  t h e  g e n e r a l  o p e r a t i o n s  o f  th e
a d m i n i s t r a t i v e  a g e n c i e s .  E x e c u t iv e  r e s p o n s i b i l i t y  was
t o  r e s t  i n  t h e  hands o f  t h e  g e n e r a l  manager, and th e
b o a r d s ,  composed o f  b u s in e s s m e n ,  would s e r v e ,  i d e a l l y ,
on a p a r t - t i m e  b a s i s .  W ith  s a l a r i e s  d e te rm in e d
a c c o r d i n g l y ,  t h e  p o s t s  would  o n ly  be a v i a b l e
p r o p o s i t i o n  f o r  i n d i v i d u a l s  w i t h  o t h e r  income.  As i n
th e  c a s e  o f  th e  a p p o in tm e n t  o f  r u r a l  l e a d e r s  t o  r u r a l
commodity b o a r d s ,  t h e  l a c k  o f  f o rm a l  p a r t y  a f f i l i a t i o n
i s  n o t  a g u a r a n t e e  o f  p o l i t i c a l  i m p a r t i a l i t y .  A
v a r i a t i o n  on th e  theme d e v e lo p ed  above i s  th e  p r e s c r i p t i o n
t h a t  a b a l a n c e  sh o u ld  be s t r u c k  i n  t h e  r e g i o n a l  and
economic i n t e r e s t s  i n c l u d e d  on th e  ' b o a r d s ’ .

In  th e  s p e c i f i c  c o n t e x t  o f  th e  ABC, one o b s e r v e r
has n o t e d  t h a t  th e  UAP e s t a b l i s h e d  low s a l a r i e s :

. . . o s t e n s i b l y  as  an economy b u t  a l s o  t o  em phas ise  
t h a t  t h e  p o s i t i o n s  were  n o t  meant  as f u l l - t i m e  
a p p o in t m e n t s ,  n o r  a s  c o m f o r t a b l e  j o b s  f o r  p o l i t i c a l  
h a c k s .  The co n seq u en ce  was o f  c o u r s e  t h a t  o n ly  
p e o p le  w i t h  s p a r e  t im e  and o t h e r  means o f  l i v e l i h o o d  
c o u ld  a f f o r d  to  s e r v e  on th e  Commission, and t h i s  
t e n d e d  from t h e  s t a r t  t o  p e r p e t u a t e  a b u i l t - i n  b i a s  
a g a i n s t  Labor s y m p a t h i z e r s .  Of t h i r t y  p e o p le  who 
s e r v e d  on t h e  Commission from 1932 to  B o y e r ’s 
d e a t h  i n  1961 , p r o b a b l y  n o t  more t h a n  a q u a r t e r  were 
i n  t h e  h a b i t  o f  v o t i n g  Labor ,  and m ost  o f  t h e s e  were 
a p p o i n t e d  u n d e r  t h e  C u r t i n  and C h i f l e y  Governments .
I f  members o f  t h e  A u s t r a l i a n  B r o a d c a s t i n g  Commission 
have beh av ed  w i t h  p o l i t i c a l  i m p a r t i a l i t y  i t  i s  l i t t l e  
t h a n k s  t o  t h e  governm en ts  who a p p o i n t e d  them.>6

56 G.C. B o l to n ,  o r . c i t . . pp. 1 (3)0-101.
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Both  t h e  C o u n t ry  and L i b e r a l  P a r t i e s  a l s o  do ' l o o k  a f t e r
t h e i r  own' more d i r e c t l y  as o c c a s i o n  demands.

The t y p e s  o f  a p p o in tm e n t s  made a r e  e x p l i c a b l e  l a r g e l y
i n  t e rm s  o f  th e  p r o c e s s e s  by which  s e l e c t i o n s  a r e  made.
The e s s e n t i a l  p a t t e r n ,  as I  u n d e r s t a n d  i t ,  i s  t h a t  th e
r e s p o n s i b i l i t y  f o r  making mo t  a p p o in tm e n t s  o f  t h i s  n a t u r e
i s  l e f t  v e r y  much i n  t h e  hands o f  t h e  M i n i s t e r  u n d e r  whose

97g e n e r a l  c o n t r o l  t h e  agency  f a l l s .  In  e x e r c i s i n g  t h i s
r e s p o n s i b i l i t y  th e  M i n i s t e r ,  as  i n  o t h e r  a r e a s ,  w i l l

98seek  a d v i c e  w h e r e v e r  he c a n . '  To a l a r g e  e x t e n t ,  he 
v / i l l  p l a c e  r e l i a n c e  on h i s  p e rm an en t  h e ad ,  who w i l l  o f t e n  
have  a l e r t e d  him t o  impending  v a c a n c i e s  and w i l l  i n  many 
c a s e s  have drawn up h i s  own l i s t  o f  s u i t a b l e  p r o s p e c t s .
The M i n i s t e r  w i l l  a l s o  have a wide ra n g e  o f  p a r t y ,  
b u s i n e s s  and s o c i a l  c o n t a c t s ,  some o f  whom w i l l  a l s o  
p r o f f e r  s u g g e s t i o n s  o f  t h e i r  own v o l i t i o n  o r  i n  
r e s p o n s e  t o  q u e s t i o n s  by th e  M i n i s t e r .  In  t h e  a b sen ce  
o f  f o r m a l  a d v e r t i s e m e n t  f o r  most  o f  t h e s e  v a c a n c i e s ,  
t h e r e  m ust  i n e v i t a b l y  be a heavy r e l i a n c e  on i n f o r m a l ,  
' g r a o e - v i n e '  m e th o d s .  Q u i t e  a p a r t  from t h e  q u e s t i o n  o f  
a g e n e r a l  p r e f e r e n c e  f o r  p o l i t i c a l  a l l i e s ,  o t h e r  t h i n g s  
b e in g  e q u a l ,  t h e  n o n - d e p a r t m e n t a l  s o u r c e s  o f  i n f o r m a t i o n  
w i l l  t e n d  t o  be drawn from groups  o r i e n t e d  i n  th e  same 
g e n e r a l  d i r e c t i o n  as  th e  p a r t y  c o n c e rn e d .

One o f  th e  s t r i k i n g  f e a t u r e s  o f  l i s t s  o f  t h o s e  
c a l l e d  t o  Government s e r v i c e  on a p a r t - t i m e  b a s i s ,  and 
som etim es on a f u l l - t i m e  b a s i s  t o o ,  i s  t h e  f r e q u e n t  recurrence of

I  have been  a d v i s e d  t h a t  t h e  c u r r e n t  o r a c t i c e  i n  
New S o u t h  Wales i s  f o r  C a b in e t  a p p r o v a l  t o  be so u g h t  f o r  
p r o p o s e d  f u l l - t i m e  a p p o in tm e n t s  and any p a r t - t i m e  
a p p o in t m e n t s  w i t h  ' u n u s u a l  f e a t u r e s ’ . However, t h e  
M i n i s t e r  s t i l l  has t h e  i n i t i a t i v e  i n  making recom m enda t ions .
98 One s o u r c e  o f  i n f o r m a t i o n  a p p a r e n t l y  l a c k i n g  i n  
A u s t r a l i a  i s  a l o c a l  e q u i v a l e n t  to  t h e  c e n t r a l  l i s t  
m a i n t a i n e d  by t h e  B r i t i s h  T r e a s u r y .  See R i c h a r d s ,  
o n . c i t . ,  p . 9 6 .
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many o f  t h e  same names. Cne v e t e r a n  o b s e r v e r  y has 
l a b e l l e d  t h e  membership  o f  t h i s  g roup  th e  ’charmed 
c i r c l e ’ on t h e  b a s i s  t h a t  t h o s e  who have g a in e d  e n t r y  
w i l l  c o n t i n u e  to  r e c e i v e  t h e  c a l l  when M i n i s t e r s  a r e  
s e e k in g  a s s i s t a n c e .  V h e th e r  e n t r y  i s  b a s e d  on p e r s o n a l  
o r  p a r t y  i n f l u e n c e ,  s p e c i a l  com pe tence ,  o r  some o t h e r  
f a c t o r ,  t h e  c r u c i a l  f a c t o r  i s  t h e  b r e a k t h r o u g h  i n t o  
th e  g ro u p .  Because  o f  th e  e s s e n t i a l l y  i n f o r m a l  and 
ad hoc a p p ro a c h  t o  f i l l i n g  t h e s e  p o s i t i o n s ,  i n d i v i d u a l s  
who have become f a v o u r a b l y  known f o r  t h e i r  p e r fo rm an ce  
o f  an i n i t i a l  t a s k ,  and who have t h e r e b y  i n d i c a t e d  
a l s o  t h e i r  w i l l i n g n e s s  to  s e r v e ,  c l e a r l y  have above-  
a v e rag e  o p p o r t u n i t i e s  f o r  coming u n d e r  c o n s i d e r a t i o n .

To t h e  e x t e n t  t h a t  s p e c i f i c a l l y  p a r t y  c o n s i d e r a t i o n s  
do n o t  e n t e r  i n t o  t h e s e  s e l e c t i o n s ,  t h i s  i s  n o t  
p o l i t i c a l  p a t r o n a g e ,  b u t  i t  i s  s t i l l  p a t r o n a g e  i n  th e  
s e n se  t h a t  th e  c r i t e r i o n  o f  s e l e c t i o n  i s  n o t  some 
o b j e c t i v e  t e s t  o f  m e r i t  b u t  t h e  p e r s o n a l  i n c l i n a t i o n  
o f  t h e  i n d i v i d u a l  v e s t e d  w i t h  t h e  power o f  a p p o in tm e n t .
The e x t e n t  t o  which  t h e  e x e r c i s e  o f  p a t r o n a g e  i n  t h i s  
manner i s  a l e g i t i m a t e  t a r g e t  f o r  c r i t i c i s m  w i l l  be 
s u b j e c t  t o  wide v a r i a t i o n  b eca u se  o f  th e  i n t e r a c t i o n  
o f  such  f a c t o r s  as  t h e  n a t u r e  o f  t h e  p o s i t i o n  ( i n c l u d i n g  
amoluments ,  f u n c t i o n s ,  t e n u r e ,  p r e s c r i b e d  q u a l i f i c a t i o n s ) ,  
t h e  g e n e r a l  and p o l i t i c a l  b ack g ro u n d  t o  t h e  a p p o in tm e n t ,  
t h e  p r o c e s s e s  o f  s e l e c t i o n  and th e  a b i l i t y  o f  th e  
a p p o i n t e e .  In  p o i n t i n g  t o  a s i m i l a r  phenomenon i n  
th e  c o n t e n t  o f  B r i t i s h  a d v i s o r y  b o d i e s ,  one w r i t e r  n o t e d  
t h a t  i t  was a t  l e a s t  p a r t l y  a t t r i b u t a b l e  to  t h e  d e s i r e  to 
a p p o i n t  ’ s a f e ’ men and drew a t t e n t i o n  to  th e  d a n g e r  t h a t  
this a p p ro a c h  would  m i l i t a t e  a g a i n s t  t h e  c r i t i c a l  a p p r a i s a l  
o f  Government p e r f o r m a n c e .  As he e x p r e s s e d  i t ,  ’t h e

59

59 Alan  R e id ,  i n  i n f o r m a l  d i s c u s s i o n .
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ability to choose the members of inquiries - the 
power of patronage - is a powerful weapon with which 
to avoid the unexpected’/ ^  In Australia, the marked 
reluctance of Governments to accept advice, even from 
members of the ’charmed circle’, is an additional factor.

P.G. Richards,60 op.cit., p.1 1 8 .
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CHAPTER 6

LEGAL, JUDICIAL ATID QUASI-JUDICIAL OFFICES

There  a r e  s p e c i a l  f e a t u r e s  which make th e  power o f  
a p p o in tm e n t  t o  j u d i c i a l  o f f i c e  one o f  t h e  most  i m p o r t a n t  
a s p e c t s  o f  th e  g o v e rn m e n ta l  p a t r o n a g e  p r e r o g a t i v e .
J u d i c i a l  o f f i c e s  a r e  a t t r a c t i v e  b eca u se  o f  t h e  s t a t u s  
and emoluments t h e y  c a r r y ,  t h e  c o n v e n t i o n a l  r e s p e c t  
a c c o rd e d  t o  t h e  j u d i c i a r y ,  and t h e i r  p r i v i l e g e d  t e n u r e  
o f  o f f i c e .

Some e le m e n t s  o f  th e  r e l a t i o n s h i p  be tween law and 
p o l i t i c s  b u i l d  on th e  i m p o r t a n c e  o f  t h e s e  f a c t o r s .
One o f  th e  t r a d i t i o n s  o f  B r i t i s h  government  has been  
t h a t  t h o s e  who a r e  e x p e r t  i n  lav; oug h t  t o  have a hand 
i n  t h e  making o f  law s.  The t r a d i t i o n  o f  l a w y e r -  
p o l i t i c i a n s  owed so m e th in g ,  t o o ,  t o  t h e  f a c t  t h a t  a 
f l o u r i s h i n g  l e g a l  b u s i n e s s  c o u ld  be c a r r i e d  on, p e rh a p s  
even en h an ced ,  i n  c o n j u n c t i o n  w i t h  a p a r l i a m e n t a r y  c a r e e r ,  
an i m p o r t a n t  f a c t o r  b e f o r e  th e  i n t r o d u c t i o n  of 
p a r l i a m e n t a r y  s a l a r i e s .  Once i n  P a r l i a m e n t ,  t h e  l a w y e r -  
p o l i t i c i a n  t e n d s  t o  r e t a i n  h i s  r e s p e c t  f o r  t h e  law and 
h i s  r e v e r e n c e  f o r  t h e  d i g n i t y  o f  j u d i c i a l  o f f i c e .

F o r  a l l  o f  t h e s e  r e a s o n s ,  a id e d  by th e  f a c t  t h a t  
j u d i c i a l  a p p o in tm e n t s  were i n  t h e  hands o f  t h e  Pr ime 
M i n i s t e r  and th e  Lord C h a n c e l l o r ,  t h e  House o f  Commons 
was a p r o l i f i c  so u rc e  o f  r e c r u i t m e n t  f o r  t h e  B r i t i s h  
j u d i c i a r y .  Thus 1L ask i  has shown t h a t  o f  th e  139 
ju d g e s  a p p o i n t e d  be tween  1832 and 1906, 80 were a p p o i n t e d

-1
S u c c e s s f u l  p r a c t i s i n g  b a r r i s t e r s  o f t e n  s u f f e r  a l o s s  

o f  income on t r a n s l a t i o n  t o  t h e  Bench, b u t  j u d i c i a l  
s a l a r i e s  a r e  s u b s t a n t i a l  by other s t a n d a r d s .
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d i r e c t l y  t o  t h e  Bench f ron  th e  House o f  Commons and a 
f u r t h e r  11 had been  p a r l i a m e n t a r y  c a n d i d a t e s .  S i x t y -  
t h r e e  o f  t h e  80 M.P .s  who became ju d g e s  a t t a i n e d  t h e

p
o f f i c e  w h i l e  t h e i r  own p a r t y  was i n  p o w e r ' .  To a 
c o n s i d e r a b l e  e x t e n t ,  t h e r e f o r e ,  the  House o f  Commons 
p e r fo rm ed  t h e  f u n c t i o n  o f  an i n t e r m e d i a t e  s t a g e  i n  t h e  
m e tam o rp h o s is  from la w y e r  i n t o  ju d g e .

In  more r e c e n t  y e a r s ,  t h e r e  has b een  a f u n d a m e n ta l  
change i n  t h e  B r i t i s h  p a t t e r n .  'When Mr. G e ra ld  Howard, 
M . P . , became a judge  i n  1 9 6 1 , i t  was t h e  f i r s t  t im e  an 
M.P. had j o i n e d  th e  E n g l i s h  Bench f o r  e l e v e n  y e a r s . . .
Only a b o u t  o n e - t e n t h  o f  t h e  ju d g e s  on t h e  E n g l i s h  
Bench have s a t  i n  t h e  House o f  Commons '.“" The change 
has n o t  come a b o u t  b e ca u se  o f  a p a u c i t y  o f  l a w y e rs  i n  
th e  House.  The m ost  im p o r t a n t  f a c t o r s  a p p e a r  t o  have 
been  a d e c l i n e  i n  t h e  a t t r a c t i o n  o f  j u d i c i a l  o f f i c e ,  
t h e  f a c t  t h a t  t h e  more demanding n a t u r e  o f  p a r l i a m e n t a r y  
d u t i e s  has made p o l i t i c s  l e s s  a t t r a c t i v e  t o  th e  l e a d i n g  
f i g u r e s  o f  t h e  B a r ,  t h e  new b re e d  o f  l a w y e r - p o l i t i c i a n s  
b e in g  more i n t e r e s t e d  i n  p o l i t i c s  t h a n  law.

The t r a d i t i o n a l  B r i t i s h  p a t t e r n  was p a r a l l e l e d  i n  
c o l o n i a l  A u s t r a l i a .  With t h e  coming o f  F e d e r a t i o n ,  a new 
i n g r e d i e n t  was added .  The f ra m in g  o f  t h e  C o n s t i t u t i o n  
was a l e g a l  as w e l l  as  a p o l i t i c a l  e x e r c i s e ,  and. t h e  
l a w y e r - p o l i t i c i a n s  p l a y e d  a dominant  r o l e .  In  a d d i t i o n ,  
w i t h  t h e  a r r a n g e m e n t s  f o r  j u d i c i a l  i n t e r p r e t a t i o n  o f  t h e  
C o n s t i t u t i o n ,  t h e  j u d i c i a l  f u n c t i o n  to o k  on a q u a s i 
p o l i t i c a l  c h a r a c t e r  f o r  one i m p o r t a n t  group of j u d g e s .
As S i r  R o b e r t  M enzies  has n o t e d ,  ' c o n s t i t u t i o n a l  law i s

2
P.G. R i c h a r d s ,  o p . c i t . ,  p .1 2 3 .

^ i b i d . , p . 124-.
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only half law and half...political philosophy’.
The political philosophy and political affiliations 
of the High Court judges are therefore of more than 
passing moment.

The same general issue, albeit in a modified form, 
arises in the context of the arbitral jurisdictions, 
both at the Federal sjid the State level. Since 
Australian politics is, to a considerable extent, 
’economic’ politics, employers and employees tend to 
be on opposite sides of the political, as well as the 
economic fence. The political philosophy and 
affiliations of Industrial or Arbitration Court judges, 
and quasi-judicial office-holders in the conciliation, 
industrial and arbitral fields are thus also very 
significant.

The range of offices discussed in this chapter is 
substantial, extending from the prestigious judicial 
posts in the Commonwealth High Court and New South Wales 
Supreme Court down to Justices of the Peace. They 
include State and Commonwealth arbitration and 
conciliation commissioners as well as the purely 
judicial offices. Attorneys-General and the staffs of 
their Departments, while clearly exercising legal 
functions, are excluded from consideration because they 
have been covered in the discussion of appointments to 
political office and the Public Service respectively.
The appointment of Queen’s Counsel, however, is 
included in this chapter.

4

Quoted in L.F. Crisp, Australian National Government. 
op.cit., p.6J.
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B efo re  p r o c e e d i n g  to  th e  d i s c u s s i o n  o f  p a t t e r n s  
o f  a p p o in tm e n t  i n  th e  v a r i o u s  j u r i s d i c t i o n s ,  a few b r i e f  
comments w i l l  be o f f e r e d  on t h e  g e n e r a l  a r r a n g e m e n ts  f o r  
f i l l i n g  j u d i c i a l  o f f i c e s .  F o r  most  o f  the  o f f i c e s  
c o n c e rn e d ,  th e  fo rm a l  a p p o i n t i n g  power i s  v e s t e d  i n  th e  
G o v e r n o r - in - C o u n c i l  and  G o v e r n o r - G e n e r a l - i n - C o u n c i l  
r e s p e c t i v e l y ,  on th e  a d v ic e  o f  th e  r e l e v a n t  A t t o r n e y -  
G e n e r a l .  E x c e p t i o n s  t o  t h i s  p a t t e r n  a r e  t h a t  th e  C h ie f  
S e c r e t a r y  i s  t h e  a d v i s i n g  M i n i s t e r  i n  r e s p e c t  o f  J . P . s  
i n  New S o u th  W ales ,  w h i l e  th e  a p p o in tm e n t  o f  J . P . s  i n  
th e  A u s t r a l i a n  C a p i t a l  T e r r i t o r y  i s  v e s t e d  f o r m a l l y  i n  
th e  A t t o r n e y - G e n e r a l ,  and th e  M i n i s t e r  f o r  E x t e r n a l  
T e r r i t o r i e s  and th e  A d m i n i s t r a t o r  f o r  th e  N o r t h e r n  
T e r r i t o r y  c a r r y  r e s p o n s i b i l i t y  i n  t h e i r  own domains .

No fo rm a l  p r o v i s i o n s  a r e  l a i d  down to  govern  the  
s o u r c e s  from which  th e  r e s p o n s i b l e  M i n i s t e r s  a re  to  
seek  a d v i c e .  The p r o c e s s i n g  o f  a p p o in tm e n t s  once a 
s e l e c t i o n  h as  been  made i s  th e  r e s p o n s i b i l i t y  o f  the  
D ep ar tm en t ,  b u t  th e  e x t e n t  to  which  th e  M i n i s t e r  w i l l  
r e l y  on D e p a r t m e n t a l  o r  o t h e r  s o u r c e s  o f  a d v ic e  i s  
s t r i c t l y  th e  p r e r o g a t i v e  o f  t h e  M i n i s t e r  and w i l l  v a r y  
a c c o r d i n g  to  h i s  own p e r s o n a l  i n c l i n a t i o n s .  Most 
A t t o r n e y s - G e n e r a l  would  have t h e i r  own c o n t a c t s  i n  th e  
l e g a l ,  as  w e l l  as  i n  t h e  p o l i t i c a l  and a d m i n i s t r a t i v e  
w o r l d s ,  as  w e l l  as h a v in g  t h e i r  own d i r e c t  i m p r e s s i o n s  
o f  the  a b i l i t i e s  o f  many p r o s p e c t i v e  c a n d i d a t e s .  I n  th e  
a r b i t r a l  j u r i s d i c t i o n s ,  and p a r t i c u l a r l y  i n  r e l a t i o n  t o  
th e  l e s s e r ,  q u a s i - j u d i c i a l , o f f i c e s  i t  seems to  be th e  
normal  p r a c t i c e  f o r  M i n i s t e r s  d e a l i n g  w i t h  i n d u s t r i a l  
m a t t e r s  to  be c o n s u l t e d  as  a m a t t e r  o f  c o u r t e s y .
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The political-legal significance of the High Court 
was reflected in the initial appointments made to it.
The first Chief Justice, Sir Samuel Griffith, had been 
a colonial Premier before being appointed as Queensland’s 
Chief Justice in 1893. His two associates, like him, 
leading contributors to the making of the Federal 
Constitution, were translated directly from the Ministry, 
one being the Prime Minister.

It was not until 1913 that the first appointee^ 
without parliamentary experience was selected, the 
three intervening appointments including two former7Commonwealth Attorneys-General' and a former StateQ
member."' Of the to tax of 2b appointments to the High 
Court, twelve have been members of Commonwealth and/or 
State Parliaments, one has been an unsuccessful 
parliamentary candidate, one was an unsuccessful 
contender for party pre-selection and one was a member of 
extra-parliamentary party organisations. There has been 
a general change in the pattern, however, in that the 
current Chief Justice, Sir Garfield Barwick, translated 
from the Attorney-Generalship in 1964, is the

II

by Edmund Barton, the Prime Minister, and H.E. O’Connor, 
Vice-President of the Executive Council.
 ̂ G. Duffy.
7
' Isaac Isaacs, appointed direct from the Ministry, and 
H.B. Higgins.
8 A.B. Piddington
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f i r s t  t o  be a p p o i n t e d  d i r e c t  from e i t h e r  Commonwealth
9o r  S t a t e  P a r l i a m e n t  s i n c e  McTiernan i n  1930*

D e s p i t e  th e  e a r l y  monopoly o f  High C o u r t  p o s t s  by 
the  l a w y e r - p o l i t i c i a n s ,  i t  was n o t  u n t i l  1913  t h a t  an 
a p p o in tm e n t  became th e  s u b j e c t  o f  m a jo r  p o l i t i c a l  
c o n t r o v e r s y .  The i n d i v i d u a l  c o n c e rn e d ,  A.B. P i d d i n g t o n ,  
a L i b e r a l  MLA i n  New S o u th  Wales p r i o r  to  F e d e r a t i o n ,  
was th e  f i r s t  t o  be a p p o i n t e d  by a Labor  Government. His  
a p p o in tm e n t  a r o u s e d  a s to rm  o f  c r i t i c i s m ,  o s t e n s i b l y  
b a s e d  on th e  f a c t  t h a t  Prime M i n i s t e r  W.M. Hughes h ad  
so u g h t  to  e s t a b l i s h ,  t h r o u g h  an i n t e r m e d i a r y ,  h i s  v iew s
on Commonwealth powers p r i o r  t o  o f f e r i n g  him the

10a p p o in t m e n t ,  P i d d i n g t o n  r e s i g n e d  w i t h o u t  t a k i n g  h i s
p l a c e  on th e  C o u r t ,  a p p a r e n t l y  b e c a u se  o f  h i s  c o n c e rn  
t h a t  th e  C o u r t  s h o u ld  n o t  be ex p o sed  t o  p u b l i c  c r i t i c i s m .  
While  t h e  a c t i o n  o f  Hughes d i d  l a y  him open t o  c h a r g e s  
o f  a t t e m p t i n g  t o  ’p a c k ’ th e  C o u r t ,  i t  seems h i g h l y  
l i k e l y  t h a t  th e  i n t e n s i t y  o f  t h e  c r i t i c i s m  by th e  l e g a l  
f r a t e r n i t y  was c o n t r i b u t e d  t o  by P i d d i n g t o n ’ s r a d i c a l  
i n c l i n a t i o n s  and th e  f a c t  t h a t  i t  was a Labor  Government 
which  a p p o i n t e d  him.

9y See L .F .  C r i s p ,  A u s t r a l i a n  N a t i o n a l  Government , o n . c i t . ,  
p p . 66-67, f o r  a t a b l e  s e t t i n g  o u t  th e  p r i o r  p o l i t i c a l  and 
j u d i c i a l  e x p e r i e n c e  o f  a l l  i n d i v i d u a l s  a p p o i n t e d  to  th e  
High C o u r t .  See a l s o  G. Sawer ,  A u s t r a l i a n  F e d e r a l i s m  i n  
th e  C o u r t s . Melbourne U n i v e r s i t y  P r e s s ,  1967, p p . 2 0 -7 2  f o r  
an i m p r e s s i o n i s t i c  summary o f  t h e i r  b a ck g ro u n d s  and 
s u b s e q u e n t  p e r f o r m a n c e .
10 See L .F .  F i t z h a r d i n g e , W il l ia m  M o r r i s  Hughes -  
A P o l i t i c a l  B i o g r a p h y . v o l . I ,  Angus and R o b e r t s o n ,
Sydney,  1964, p p . 2 7 6 -8 3 .
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A ppoin tm en ts  to  t h e  High C o u r t  became a p o l i t i c a l  
s t o r m - c e n t r e  i n  1930, a g a i n  w i t h  a Labor  Government i n  
o f f i c e .  As e a r l y  as 1 s t  J a n u a r y ,  i t  was r e p o r t e d  t h a t  
’ an i n f l u e n t i a l  s e c t i o n  o f  th e  F e d e r a l  C a b in e t  f a v o u r s
the  e l e v a t i o n  o f  Mr E.A. MeTiernan ,  M .F . ,  t o  th e  v aca n cy

11on th e  High C o u r t  B e n c h . . . ’ , and two days l a t e r
Dr H.V. E v a t t ,  a Hew S o u th  Wales MLA, was a l s o  m e n t io n e d

1 2as a p o s s i b i l i t y .  I n  th e  e v e n t ,  t h e y  were b o t h
a p p o i n t e d ,  b u t  n o t  u n t i l  l a t e  December.  By t h a t  s t a g e ,
t h e r e  were t h r e e  v a c a n c i e s  to  be f i l l e d  by v i r t u e  o f
th e  r e s i g n a t i o n  o f  one C h ie f  J u s t i c e  ( S i r  A d r ia n  Knox)
and th e  a p p o in tm e n t  o f  a n o t h e r  ( S i r  I s a a c  I s a a c s )  as
G o v e r n o r - G e n e r a l .  The i r o n y  o f  t h e s e  High C o u r t
a p p o in tm e n t s  was t h a t  t h e y  were  e f f e c t e d  by C a b in e t
a g a i n s t  t h e  w i s h e s  o f  t h e  Pr ime M i n i s t e r  and h i s
A t t o r n e y - G e n e r a l  b e f o r e  t h e i r  r e t u r n  from th e
n e g o t i a t i o n s  which  had  r e s u l t e d  i n  the  a p p o in tm e n t  o f
I s a a c s  as G o v e r n o r - G e n e r a l .

The t e x t s  o f  t h e  c a b l e s  exch an g ed ,  and s u b s e q u e n t l y
1 3l e a k e d  to  t h e  P r e s s ,  be tw een  S c u l l i n  and two members 

o f  th e  C a b in e t  made i t  a p p a r e n t  t h a t  Caucus h a d  f o r c e d  
t h e  d e c i s i o n  on C a b i n e t .  E v a t t ’ s a p p o in tm e n t  was h a r d l y  
open to  c r i t i c i s m  on s t r i c t l y  p r o f e s s i o n a l  g ro u n d s ,  
a l t h o u g h  one n e a r - c o n t e m p o r a r y  o b s e r v e r  found  h i s  
a c c e p t a n c e  u n e x p e c t e d  ’b e c a u s e  he was t h o u g h t  to  have  a

11 S .M .H . . 1 J a n . , 1930, p . 7•
12 S .M .H . , 3 J a n . , 1930, p . 11 .

13 S .M .H . . 16 M a r . , 1 9 3 1 j p .9*
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b r i l l i a n t  p o l i t i c a l  c a r e e r  b e f o r e  h i m . ’
M c T ie r n a n ’s l e g a l  s t a n d i n g ,  however,  was o f  a lower  
o r d e r  and c l e a r l y  s u b o r d i n a t e  t o  h i s  p o l i t i c a l  
a f f i l i a t i o n s .

D u r in g  th e  d i s p u t e  o v e r  th e  p r o p o s a l s  t o  a p p o i n t
S v a t t  and McTiernan ,  i t  was r e p o r t e d  t h a t  th e  s e n se
o f  u r g e n c y  i n  Caucus was p a r t l y  e n g e n d e re d  by f e a r
t h a t  i f  t h e  N a t i o n a l i s t s  were r e t u r n e d  th e y  would
a p p o i n t  t h e i r  own n om inees ,  p e rh a p s  i n c l u d i n g  t h e

11t h e n  O p p o s i t i o n  L ea d e r ,  J . G .  Latham. y On th e  
f o r m a t i o n  o f  th e  UAP, Latham had a c c e p t e d  t h e  r o l e  
o f  Deputy  Leader  u n d e r  Lyons,  and he r e s i g n e d  from 
P a r l i a m e n t  i n  193*+ to  r e t u r n  t o  p r i v a t e  p r a c t i c e  a t  
t h e  B a r .  S l i g h t l y  o v e r  a y e a r  l a t e r ,  he was a p p o in t e d  
C h i e f  J u s t i c e .  Labor  s p e a k e r s  e x p r e s s e d  s t r o n g  
c r i t i c i s m s  o f  La tham ’ s a l l e g e d  b i a s  a g a i n s t  t h e  
w o rk in g  c l a s s  i n  an e f f o r t  t o  d i s c o u r a g e  h i s  
rumoured a p p o in tm e n t  a f o r t n i g h t  b e f o r e  i t  was 
made. The A t t o r n e y - G e n e r a l , H.G. M enz ies ,  who was 
L a tham ’s r e p l a c e m e n t  i n  t h i s  p o r t f o l i o  as w e l l  as  i n  
t h e  Kooyong e l e c t o r a t e ,  was a t t a c k e d  s u b s e q u e n t l y  
f o r  an n o u n c in g  th e  a p p o in tm e n t  t o  t h e  P r e s s  a few ho u rs

14

Warren D e n n in g , Caucus C r i s i s :  The P i s e  and
F a l l  o f  t h e  S c u l l i n  Government . Cumberland Argus,  
Sydney,  1937, p . 7 3 .

y S.M.H. , 22 N ov. ,  1 9 3 0 ,  p . 1 6 .  Latham ’ s name
had a l s o  been  m en t io n ed  i n  J a n u a r y  1 9 2 9 ,  when h i s  
p a r t y  was i n  o f f i c e ,  t o g e t h e r  w i t h  t h a t  o f  t h e  
t h e n  New S o u t h  Wales P r e m i e r ,  Bav in .  See S.M.H. . 
18 J a n . , 1 9 2 9 ,  p . 1 4 .



a f t e r  s t a t i n g  in  r e p l y  to  a q u e s t i o n  t h a t  an a p p o in tm e n t
16would be made ’ a t  an e a r l y  d a t e ’ . I n  d i s m i s s i n g  the  

O p p o s i t i o n ’ s 'u n m a n n e r ly  comments’ , t h e  Sydney Morning 
H e r a l d  a s s e r t e d  t h a t  th e  a p p o in tm e n t  would:

..........be r e c e i v e d  by th e  Commonwealth a t  l a r g e
w i t h  s a t i s f a c t i o n  and c o n g r a t u l a t i o n  t o  S i r  
John  h i m s e l f  and to  t h e  High C o u r t  B e n c h . . .
H is  a d m i n i s t r a t i o n  as A t t o r n e y - G e n e r a l  was 
p e r f o r m e d  e s s e n t i a l l y  i n  s e r v i c e  o f  th e  p u b l i c  
r a t h e r  t h a n  o f  p a r t y ;  and  i t  m ig h t  a lm o s t  be 
s a i d  t h a t  he d i d  n o t  engage i n  p a r t y  p o l i t i c s  
u n t i l  o b l i g e d  to  do so as  l e a d e r  o f  th e  
O p p o s i t i o n  i n  1930-31•  Then, a l s o ,  h i s  s t a n d  
was one o f  r e a d i n e s s  to  s i n k  p a r t y  c o n s i d e r a t i o n s  
i n  th e  main m a t t e r  o f  s a v i n g  A u s t r a l i a  from th e  
w o r s t  i n c i d e n c e  o f  th e  D e p r e s s i o n . . . 1 7

F o l lo w in g  L atham ’ s a p p o in t m e n t ,  th e  o n ly  o t h e r  a p p o in t e e  
w i t h  p a r l i a m e n t a r y  e x p e r i e n c e  was S i r  G a r f i e l d  B a rw ick ,  
t r a n s l a t e d  d i r e c t  from th e  M i n i s t r y  i n  1964. The 
L eader  o f  th e  O p p o s i t i o n  (A.A. C a lw e l l )  conceded  h i s  
q u a l i f i c a t i o n s  f o r  t h e  p o s t ,  b u t  he and o t h e r  members 
o f  h i s  P a r t y  a t t a c k e d  t h e  t im i n g  o f  th e  a p p o in tm e n t  on 
t h e  grounds  t h a t  i t  i n d i c a t e d  he was b e in g  s a c k e d  from 
the M i n i s t r y .  The Prime M i n i s t e r ’ s d e fe n ce  o f  th e  
t im in g  o f  th e  a p p o in tm e n t  was n o t  p a r t i c u l a r l y  c o n v in c in g  
a l t h o u g h  h i s  a s s e r t i o n  t h a t  once th e  d e c i s io n  was t a k e n ,  
i t  was u n d e s i r a b l e  f o r  t h e  C h i e f  J u s t i c e - d e s i g n a t e  to  
be e x p o sed  to  p o l i t i c a l  c o n t r o v e r s y  was p l a u s i b l e  enough

See C .P .D . , v o l . 1 4 7 ,  1935, e s p e c .  p p . 196- 9 , 2 3 5 -243 ,  
255- 2 5 7 , 267- 8 , 627,  679- 8 2 , 7 34 .

17 S.M.H. . 16 O c t . ,  1935, p . 12.

18 See C .P .D . . H o f  R,  v o l . 4 2 ,  1964, p p . 146 3 -7 0 ,  1475-6

See 'The M i n i s t e r ' s  D i lem m a ' ,  i n  The Age . 28 A p r i l  
1964, f o r  a b a l a n c e d  c o n te m p o ra ry  a s s e s s m e n t .
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Two o t h e r  a p p o i n t e e s  who h a d  n o t  h a d  p a r l i a m e n t a r y
e x p e r i e n c e  b u t  h a d  u n s u c c e s s f u l l y  c o n t e s t e d  o f f i c e  i n

t h e  n o n - L a b o r  i n t e r e s t  w e re  W .F .L .  Owen, a p p o i n t e d  i n

1961 a n d  W.J.V. W i n d e y e r ,  a p p o i n t e d  i n  1958* B o t h  h a d
b e e n  k e y  f i g u r e s  i n  t h e  P e t r o v  R o y a l  C o m m is s io n  o f  1955?

Owen a s  C h a i r m a n  a n d  W i n d e y e r  a s  c h i e f  c o u n s e l  a s s i s t i n g

t h e  C o m m is s io n .  Owen h a d  b e e n  on  t h e  New S o u t h  W ales

Suprem e  C o u r t  s i n c e  1937« Owen’ s e x p e r i e n c e  i n

c o n s t i t u t i o n a l  c a s e s  was  l i m i t e d ,  a n d  i t  i s  l i k e l y  t h a t

h i s  t r a n s l a t i o n  was i n f l u e n c e d  b y  a  d e s i r e  t o  a v o i d

e m b a r r a s s m e n t  f ro m  t h e  f a c t  t h a t  E v a t t  h a d  t a k e n  u p
20d u t y  a s  C h i e f  J u s t i c e  f o r  New S o u t h  W a l e s ,

I n  r e v i e w i n g  t h e  o v e r a l l  p a t t e r n  o f  a p p o i n t m e n t s  

t o  t h e  H i g h  C o u r t  i t  i s  c l e a r  t h a t  t h e  d i s t i n g u i s h i n g  
f e a t u r e  o f  t h e  c o n t r o v e r s i a l  E v a t t  a n d  M c T i e r n a n  

a p p o i n t m e n t s  w as  t h e  c o l o u r  o f  t h e i r  p o l i t i c a l  
a f f i l i a t i o n s  r a t h e r  t h a n  t h e  f a c t  t h a t  t h e y  h a d  a n y .

Of t h e  s e v e n  L a b o r  a p p o i n t e e s ,  o n l y  t h e s e  two h a d  b e e n  

members  o f  t h e  P a r t y ,  a n d  t h r e e  o f  t h e  o t h e r s  h a d  no  
p a r t y - p o l i t i c a l  b a c k g r o u n d  a t  a l l .  A l t h o u g h  H i g g i n s  

h a d  b e e n  an  A t t o r n e y - G e n e r a l  i n  a  L a b o r  G o v e r n m e n t ,  a n d  
b o t h  I s a a c s  a n d  G r i f f i t h  h a d  r a d i c a l  l e a n i n g s  i n  t h e i r

p o l i t i c a l  c a r e e r s ,  i t  i s  c l e a r  t h a t  ’ t h e  j u s t i c e s  h a v e  b e e n
21draw n  p r e d o m i n a n t l y  f r o m  t h e  p o l i t i c a l  c e n t r e  a n d  r i g h t ’ .

T h e r e  h a d  b e e n  some h e a v y  c l a s h e s  b e t w e e n  E v a t t  
a n d  Owen i n  t h e  c o u r s e  o f  t h e  P e t r o v  i n q u i r y .

G. S a w e r ,  o p . c i t . ,  p . 6 1 .21
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In addition, ’it is a reasonable guess that Rich and
Starke, though non-political, refrained frcm retiring
until 1950 /at the ages of 87 and 79 respectively/
partly because they did not want the Chifley Labor
Government and in particular its Attorney-General...

22to be in a position to replace them’.
Appointing an individual with the appropriate 

party label is no guarantee that his decisions will 
be in accord with the desires of those who sponsored 
his appointment. The influences leading a Justice to 
a particular decision are very complex and those who 
place heavy reliance on choosing the ’right’ man -

...have a grossly simplified view of the 
relationship between political opinion and 
judicial activity... They underestimate the 
strength and discipline of a professional 
and intellectual tradition; they also ignore 
the complexity of the interrelationships 
between politics and judicial activity, 
especially in a federation’. J

Some regularities, however, are apparent in the decisions 
of individual Justices, and while Evatt’s liberalism led 
him to emphasise the rights of the individual against the 
Government, he and McTiernan showed more consistency in 
their ’support for the worker’ in industrial cases than 
their colleagues, while McTiernan’s general attitudes to 
the role of Government and the extent of the federal power 
were generally much more in keeping with the Labor Party

ibid. Labor members expressed criticisms of their 
ages in the House.
27J G. Sawer, Australian federalism in the Courts, p.67. 
See also pp.68-72 and R.N. Douglas, ’Judges and Policy 
on the Latham Court’, Politics, vol.IV, 1969? pp.20-41.
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a t t i t u d e s  th an  th o s e  c f  o t h e r  members o f  th e  Latham 
24C o u r t .  ' L a tham ’ s a p p a r e n t  a t t i t u d e s  to  th e  w orker  o f f e r  

r e t r o s p e c t i v e  s u p p o r t  f o r  th e  o r i g i n a l  Labor  r e a c t i o n s  
to  h i s  a p p o in tm e n t .  H is  more f a v o u r a b l e  a t t i t u d e  to  
f e d e r a l  powers and th e  g e n e r a l  r o l e  o f  th e  Government i s  
p r o b a b l y  a consequence  o f  h i s  c o n t a c t  w i t h  t h e  p r a c t i c a l  
p rob lem s o f  g overnm en t .

Given th e  p o l i t i c a l  r o l e  o f  th e  C o u r t ,  i t  i s
d i f f i c u l t  to  d i s p u t e  th e  a s s e r t i o n  i n  r e l a t i o n  to  th e
E v a t t  and McTiernan a p p o in tm e n t s  t h a t  ’Labor  was
e n t i t l e d  to  s e e k  to  i n f l u e n c e  the  g e n e r a l  s o c i a l  o u t l o o k
o f  t h e  High C o u r t  by a p p o i n t i n g  men o f  d i f f e r e n t
b ack g ro u n d  fron t h o s e  whom th e  non-L ab o r  p a r t i e s  would

25n o r m a l ly  choose  f o r  such  p o s i t i o n s ’ . y I n  s e e k in g  
to  e x e r c i s e  t h i s  r i g h t  i n  t h i s  i n s t a n c e  and on o t h e r  
o c c a s i o n s ,  t h e  Labor  P a r t y  h a s  been  p l a g u e d  by  a 
g e n e r a l  dilemma which  assumes a more r e s t r i c t i v e  form 
i n  r e l a t i o n  to  th e  High C o u r t .  ’The p a r t i e s  o f  th e  
r i g h t  h a b i t u a l l y  a p p o i n t  s o c i a l  c o n s e r v a t i v e s  b u t  n eed  
make no p a ra d e  o f  i t  b e c a u s e  m ost  e m in en t  l a w y e r s  a re  
s o c i a l  c o n s e r v a t i v e s ’ . “ L ab o r ,  a p a r t  from th e  E v a t t  
and McTiernan a p p o in tm e n t s  and the  a b o r t i v e  a p p o in tm e n t  
o f  P id d i n g t o n  , does n o t  a p p e a r  to  have made a d i r e c t  
a s s a u l t  on t h i s  p ro b lem .  A l th o u g h  s t a t e m e n t s  by some

24 See t a b l e s  i n  R.N. D o u g la s ,  o p . c i t . E v a t t ,  on the  
o t h e r  h a n d ,  t e n d e d  to  s u p p o r t  ’S t a t e s ’ B i g h t s ’ .
25 G. Sawer,  A u s t r a l i a n  F e d e r a l  P o l i t i c s  and Law. 
1929 - 1 9 4 9 , Melbourne U n i v e r s i t y  P r e s s ,  1963, P • 34.
p /

i b i d . F o r  f u r t h e r  development  o f  t h i s  a rgum ent  
see  S a w e r ’ s A u s t r a l i a n  F e d e r a l i s m  i n  th e  C o u r t s , 
p p . 6 4 -6 6 ,  snd  John  P l a y f o r d ,  ’Ju d g e s  and P o l i t i c s  i n  
A u s t r a l i a ’ , APSA News. v o l . 6 ,  n o . 3 ,  1961, p p .5 -1 1 »
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o f  t h e  more r a d i c a l  members o f  th e  P a r l i a m e n t a r y  Labor
P a r t y  and s e c t i o n s  o f  t h e  o u t s i d e  p a r t y  o r g a n i s a t i o n  have
a t  t im e s  l e n t  c re d e n c e  to  O p p o s i t i o n  c l a im s  t h a t  Labor
i s  i n t e n t  on p a c k in g  th e  C o u r t  a t  e v e r y  o p p o r t u n i t y ,

27t h e s e  c l a im s  have n o t  been  b o rn e  o u t  i n  p r a c t i c e .
Whether  t h e i r  a c t i o n s  have b e en  m o t i v a t e d  by th e  d e s i r e  
to  a v o id  f u r t h e r  c r i t i c a l  o u t b u r s t s ,  by a c c e p t a n c e  o f  th e  
n o t i o n  t h a t  th e  High C o u r t  s h o u l d  be above th e  p o l i t i c a l  
b a t t l e ,  o r  b e c a u s e  o f  the  l a c k  o f  s u i t a b l y  q u a l i f i e d  
s u p p o r t e r s ,  t h e  n a t u r e  o f  th e  o t h e r  Labor  a p p o in tm e n t s  a re  
d i f f i c u l t  to  r e c o n c i l e  w i t h  any n o t i o n  o f  th e  High C o u r t  
as  an i n s t r u m e n t  f o r  th e  advancem ent  o f  Labor  a im s.

I l l

The A u s t r a l i a n  c o n c i l i a t i o n  and a r b i t r a t i o n  m ac h in e ry  
h a s  b e en  d e v e lo p e d  i n  an a t t e m p t  t o  b r i n g  some o r d e r  i n t o  
i n d u s t r i a l  r e l a t i o n s  by s e e k i n g  to  a c h ie v e  ag reem en t  
b e tw ee n  em p lo y er  and employee and ,  f a i l i n g  t h a t ,  to  
impose th e  d e c i s i o n  o f  an i m p a r t i a l  'umpire* on the  
d i s p u t a n t s .  F o r  th e  m ac h in e ry  to  work,  t h e r e  i s  an o b v io u s  
n e e d  f o r  th e  c r e d e n t i a l s  o f  th e  um pire  to  be a c c e p t e d  by 
b o t h  s i d e s .  At b o t h  S t a t e  and  Commonwealth l e v e l s ,  
i n d i v i d u a l  a p p o i n t m e n t s ,  r a n g i n g  from c o n c i l i a t i o n  
co m m iss io n e rs  t o  J u d g e s ,  have been  c r i t i c i s e d  as f a i l i n g  
to  m atch  t h i s  r e q u i r e m e n t .

I n  the  p e r i o d  s i n c e  1927, two s e n i o r  F e d e r a l  
a p p o in tm e n t s  by  n o n -L ab o r  governm ents  came u n d e r  v i g o r o u s

2t  C .P .D . . y o I  .1 8 3 ,  1945, p p . 2941-2 ;  Y o l .1 8 4 ,  1945, 
p . 4731; v o l . 1 8 6 ,  1946, p p . 1301-1319;  Y o l .1 8 7 ,  1946, 
p .2 2 0 8 ;  voI . 193,  pp 5 8 9 -9 0 ,  6 1 8 -2 5 ,  p . 6 4 1 ,  p p . 652-655;  
v o l . 1 9 4 ,  p p .2 0 7 5 ,  2 1 6 7 -8 ,  2203-2209 ;  v o l . 1 9 5 ,  p .2 2 5 0 .
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a t t a c k ,  w i t h  t h e  c r i t i c s  by no means c o n f i n e d  to  Labor
s u p p o r t e r s .  The f i r s t  was t h a t  o f  fo rm er  S e n a t o r  B ra k e -
Brockman as an a d d i t i o n a l  Judge  i n  t h e  C o u r t  o f
C o n c i l i a t i o n  and  A r b i t r a t i o n  i n  1927» The a p p o in tm e n t
and a s p e c t s  o f  h i s  p e r fo rm an ce  as  a Judge  were r o u n d ly
a t t a c k e d  i n  P a r l i a m e n t ,  and O p p o s i t i o n  s p e a k e r s  were

28a b le  to  p o i n t  t o  numerous P r e s s  c r i t i c i s m s .  He had
been  P r e s i d e n t  o f  th e  E m p lo y e r s ’ F e d e r a t i o n  as  w e l l  as
Government  Whip i n  th e  S e n a t e ,  c r e d e n t i a l s  n o t  c a l c u l a t e d
to  commend th e m s e lv e s  to  th e  i n d u s t r i a l  movement. There
were r e p o r t s  o f  d e c i s i o n s  by u n io n  b o d i e s  to  r e f u s e  to

PQa p p e a r  b e f o r e  Drake-Brockman.  y He s u r v i v e d  th e  c r i s i s ,
however ,  and r em a in e d  on th e  C o u r t  u n t i l  1949»

The seco n d  c a se  was t h a t  o f  S i r  John  S p i c e r ,
a p p o i n t e d  as C h ie f  Judge  o f  th e  Commonwealth I n d u s t r i a l
C o u r t  i n  1956 when c o n s t i t u t i o n a l  d i f f i c u l t i e s  l e d  to
a s e p a r a t i o n  o f  th e  j u d i c i a l  from th e  c o n c i l i a t i o n  and
a r b i t r a t i o n  f u n c t i o n s  o f  th e  fo rm er  A r b i t r a t i o n  C o u r t .
S p i c e r ,  as A t t o r n e y - G e n e r a l ,  h a d  b een  r e s p o n s i b l e  f o r  th e
l e g i s l a t i o n  p r o v i d i n g  f o r  th e  new a r r a n g e m e n t s ,  t h e
a p p o in tm e n t  was made i n  th e  absence  o f  th e  Prime M i n i s t e r
(R.G. M e n z i e s ) , and i t  i s  a t  l e a s t  open to  q u e s t i o n
w h e th e r  the  l a t t e r  was c o m p l e t e ly  happy  w i t h  the  c h o i c e .
Labor  P a r t y  and  u n i o n i s t  c r i t i c i s m  was s u p p o r t e d

10e d i t o r i a l l y  by  th e  Sydney Morning H e r a l d ."  and th e  
D i r e c t o r  o f  t h e  Chamber o f  M a n u fa c tu re s  i n  Hew Sou th
Wales was a l s o  q u o te d  as  d e s c r i b i n g  i t  as ' t h e  w o r s t

21k i n d  o f  p o l i t i c a l  a p p o i n t m e n t ’ .

2b C .P .D . . v o l . 1 1 7 ,  1927, p p . 1973-82 ,  1988-93 ,  2 1 3 1 - 2 ,2 7 1 9 .

29 See S.M.H. . 1 May, 1927, p . 1 4 .  O th e r  J u d g e s  o f  th e  
A r b i t r a t i o n  C o u r t  w i t h o u t  a p o l i t i c a l  b a c k g ro u n d  a l s o  came 
u n d e r  u n io n  f i r e  a t  a b o u t  t h i s  t im e .

b° S.M.H. , 13 A ug . ,  1956, p p . 1 ,  2 .

31 S.M.H. . 14 August  1956, p . 5 .  He e x p r e s s e d  p a r t i c u l a r  
c o n c e r n  a t  t h e  e m b ar rassm en t  th e  a p p o in tm e n t  would  cau se  
to  th e  S t a t e  O p p o s i t i o n  b e c a u se  o f  i t s  c o n s i s t e n t  
c r i t i c i s m  o f  L abor  a p p o in t m e n t s .
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Other appointees to the Federal Arbitration Courts
10and Commissions^ have had political affiliations.

These included Sir George Beeby, who had been a New South
Wales Minister in both the Labor and non-Labor
(Holman Nationalist) interests, A.W. Foster, an
unsuccessful Labor candidate at three Federal elections,
F.C. Joske, a Federal Liberal back-bencher and one-time
aspirant for the Attorney-Generalship, and Sir Richard
Kirby, a member of the Labor Party in his early years.
Foster and Kirby were appointed by Labor Governments,
the ocher two by non-Labor. Only Joske was an active
politician at the time of his appointment^ and his
qualifications were such that no serious criticism was
mounted, even though his appointment meant that the

14-Bench of four included two former Liberal M.P.s.
The lesser appointments in the Federal arbitral 

bodies have also attracted critical attention, but have 
followed a different pattern. In 1928, an amendment 
of the Conciliation and Arbitration Act had provided for 
the appointment of Government inspectors for the policing 
of awards so that this would not be left to the unions 
themselves.

It was not until 1935? however, that the first
ixappointment was made. y Arthur Blakeley, who had been

Including the Commonwealth Industrial Court. The 
concern here is with appointments at the level of Justice 
and above, including the President and Deputy-Presidents 
of the Arbitration Commission as well as the Industrial Court.
11 He was appointed to the ACT Supreme Court as well as 
to the Industrial Court.
iL. Kirby and Beeby were translated direct from judicial 
offices in New South Wales. Joske’s role as an Industrial 
Court Judge removed him from the main industrial 
battleground, a point which was more obvious in i960 than 
in 1956 when the new arrangements had yet to be tested.
1 k There were rumours that the Labor Government was to 
make some appointments in 1930. See S.M.H.,23 Junel930, p.11.
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M i n i s t e r  f o r  Home A f f a i r s  u n d e r  S c u l l i n  and was a ' f o r m e r  
P r e s i d e n t  o f  t h e  AWU, was a p p o i n t e d  by  th e  Lyons 
Government ,  i n i t i a l l y  on t h r e e  m o n th s '  p r o b a t i o n  
I n  1940, he was a p p o i n t e d  s e n i o r  i n s p e c t o r  and  he was 
j o i n e d  by seven  new i n s p e c t o r s .  A l th o u g h  a p p o i n t e d  by  
th e  UAP Government,  f i v e  o f  th e  sev en  h a d  s o l i d  u n io n  
a f f i l i a t i o n s . ' - "  One o f  th e  o t h e r s ,  J . A .  Guy, had  been  
a Tasmanian Labor  M i n i s t e r  u n d e r  Lyons and a F e d e r a l  
N a t i o n a l i s t  A s s i s t a n t  M i n i s t e r ,  a g a i n  u n d e r  Lyons.
Out o f  P a r l i a m e n t  f o r  s i x  y e a r s  a t  t h e  t ime o f  h i s  
a p p o in tm e n t ,  he was r e - e l e c t e d  th e  f o l l o w i n g  month, 
t h e r e b y  becoming i n e l i g i b l e  f o r  t h e  p o s t .

The s u r f a c e  i n c o n g r u i t y  o f  th e  s o u r c e s  o f  
r e c r u i t m e n t  f o r  t h e s e  p o s i t i o n s  i s  e x p l i c a b l e  i n  te rms 
o f  th e  low s a l a r i e s  o f f e r e d .  The maximum s a l a r y  f o r  
th e  s e n i o r  i n s p e c t o r  was o n ly  £600 ,  t h a t  f o r  th e  o t h e r s  
a  l o w ly  £450 .  These l e v e l s  would  h a r d l y  be a t t r a c t i v e  
to  a c t i v e  p o l i t i c i a n s ,  s e n i o r  p u b l i c  s e r v a n t s  o r  the  
g e n e r a l  run  o f  non-L abor  p o l i t i c a l  a c t i v i s t s .  The 
u n io n  o f f i c i a l s  who a c c e p t e d  a p p o in t m e n t  were o f  
r e l a t i v e l y  low s t a n d i n g  i n  th e  movement.

Non-Labor  Governments have  e x p e r i e n c e d  s i m i l a r ,  b u t  
l e s s  s e v e r e  p ro b lem s  i n  r e l a t i o n  t o  c o n c i l i a t i o n  
c o m m is s io n e r s .  The s a l a r i e s  have  b e e n  h i g h e r ,  b u t  n o t  
s u f f i c i e n t l y  h i g h  to  a t t r a c t  s u c c e s s f u l  i n d u s t r i a l  
a d v o c a t e s  o r  i n d u s t r i a l i s t s .  I n  v iew  o f  the n e e d  f o r

O f f i c i a l l y  i t  was th e  sy s te m ,  r a t h e r  t h a n  B l a k e l e y ,  
which  was on t r i a l .  H is  c o n f i r m a t i o n  i n  th e  p o s t  was 
r e p o r t e d  to  h ave  been  p o s t p o n e d  f o r  a day b e c a u s e  the  
V i c t o r i a n  Chamber o f  M a n u fa c tu re s  u r g e d  t h a t  th e  job 
s h o u l d  be l e f t  to  S t a t e  i n s p e c t o r s .  See S .M .H . .
29 May 1935, p . 1 3 .
37 Gne was a p u b l i c  s e r v a n t ,  bub  h a d  b e e n  s e c r e t a r y  o f  
th e  S t a t e  b r a n c h  o f  th e  P o s t a l  A s s i s t a n t s '  U nion .
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people with some relevant qualifications or experience, 
the only viable alternatives to union officials have 
generally been legal or industrial public servants.
In 1940, the UAP appointed the Registrar and Deputy 
Registrar from the Arbitration Court, an officer from 
the Department of Labour and National Service, and an 
industrial lawyer. In more recent years, similar 
sources of recruitment have been tapped, but at least 
four of the thirteen commissioners and conciliators 
listed in the 1968 Commonwealth Directory all appointed

0 0by the LCP, have Labor or trade union backgrounds.""
Later appointments have included one white collar union’s 
industrial officer and two personnel managers of 
commercial companies.

The Labor appointments have been of a more obviously 
partisan nature. This showed out particularly in 1947 
when there was a major expansion in the number of 
commissioners who were given extended powers. y In 
stressing the new emphasis on conciliation and prevention 
of disputes, the Attorney-General (H.V. Evatt) 
emphasised that its success:

J.B. Holmes, a trade union official and member of 
the ACTU Executive, J.P. Horan, former President of 
Victorian Branch of ALP and Melbourne Trades Hall Council 
M.F. Lyttleton, former President of Melbourne Trades 
Hall Council; and T.C. Winter, a former ACTU advocate 
and member of the ACTU Executive.
y If conciliation failed, the commissioners were 

empowered to settle disputes, i.e. they were to have 
both conciliation and arbitration powers. They were also 
given tenure to 6J years of age, subject to good 
behaviour.
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...will depend almost entirely on the men who 
administer it... Men are required with a strong 
sense of social justice, and high degree of 
personal disinterestedness and that impartiality 
without which the trust of both sides can never 
be secured. Common sense, human understanding 
and courage are also necessary.40

When the appointments of the nine new commissioners 
were announced a few months later, the Sy dney Morning 
Herald remarked sarcastically on the coincidence that 
a majority of-

...these paragons...have been found among 
supporters of the Labor Party... They must 
be congratulated on having, despite what 
might be supposed to have been the handicap 
of a party background, measured up to the 
requirements so loftily stipulated by the 
Attorney-General.41

The four appointees from New South Wales were the
private secretary to the Minister for Transport (E.J.Ward),
the State President of the ALP, and two union officials.
Only one of the other five, however, was a union official,
the others including a Stipendiary Magistrate, a barrister
(Brigadier A.S. Blackburn, V.C., a former non-Labor
member of the South Australian Parliament) and two public
servants. Three of the non-unionists subsequently 42resigned, although their actions do not appear to have

4lbeen politically motivated. J Their replacements, on the

40
41
p.2.
42

43

C.P.D., vol.190, 1947, P.552.
S.M.H., 18 August 1947, p.2. See also 22 Oct., 1947

Of the non-unionists, only Blackburn remained.
See C.P.D., vol.193, 1947, pp.670-1, 870-1.

5
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o t h e r  h a n d ,  p r o v i d e d  more s u b s t a n c e  to  th e  o r i g i n a l
S .H .H . a s s e s s m e n t .  They were the  New S o u th  Wales
M i n i s t e r  f o r  Labour and I n d u s t r y  (H. K n i g h t ) ,  the
G e n e ra l  S e c r e t a r y  o f  t h e  A u s t r a l i a n  Locomotive
E nginem en’ s Union ( J .M . G a l v i n ) ,  and th e  p r e s i d e n t  o f  ^
th e  New S o u th  Wales T ra d e s  and Labour  C o u n c i l  (L .P .  A u s t i n ) .

I n  th e  c o u r s e  o f  t h e  d e b a t e  on th e  l e g i s l a t i o n
i n t r o d u c i n g  th e  new a r r a n g e m e n t s ,  R.G. Menzies had  n o t e d
t h a t  ’ a l l  o u r  r e c e n t  e x p e r i e n c e  s u g g e s t s  t h a t  t h e  f i f t e e n
c o n c i l i a t i o n  c o m m iss io n e rs  a r e  l i k e l y  t o  be chosen  more

k b
f o r  t h e i r  p o l i t i c s  t h a n  t h e i r  i m p a r t i a l i t y ’ . y When
Menzies a s s e r t e d  i n  an exchange  w i t h  th e  A t t o r n e y - G e n e r a l
t h a t  ’ e v e r y  a p p o in tm e n t  made by  t h i s  Government c o m p l e t e ly
s u p p o r t s  / t h i s  a s s e s s m e n t / ’ , E v a t t  made th e  r e v e a l i n g

46r e j o i n d e r ,  ’n o t  j u d i c i a l  a p p o i n t m e n t s ' .  O th e r
O p p o s i t i o n  members h a d  u s e d  Q u e s t i o n  Time t o  e x p r e s s

47f e a r s  r e g a r d i n g  th e  l i k e l y  p a t t e r n  o f  a p p o in tm e n t ,  '

and w h i l e  most  o f  th e  a p p o i n t e e s  were drawn from the
m odera te  wing o f  th e  L abor  movement, t h e s e  f e a r s  were
c l e a r l y  w e l l - f o u n d e d .  The L ea d e r  o f  th e  O p p o s i t i o n  does
n o t  a p p e a r  to  have  f o l l o w e d  up h i s  e a r l i e r  p ro m ise  to
’l o o k  up what  I  have  s a i d  on t h i s  m a t t e r  when I  r e a d  the

48l i s t  o f  new c o n c i l i a t i o n  c o m m iss io n e rs  i n  due c o u r s e ' .

The absence  o f  A u s t i n  from th e  o r i g i n a l  l i s t  was 
s t a t e d  t o  have b e en  a s u r p r i s e  to  'some Labour  s u p p o r t e r s ' .  
See S.l-I.H. . 16 A u g . ,  1947,  p . 1 .

^  C .P .D . . v o l . 1 9 1 ,  I 9V7 , p . 1 3 0 7 .
46 i b i d . Menzies was a b l e  t o  s c o r e  t h e  p o i n t s  i n  t h i s  
ro u n d  by  n o t i n g  t h a t  t h e  a p p o in tm e n t s  i n  q u e s t i o n  were n o t  
j u d i c i a l  o n e s .

1+7 C .P .D . . v o l . 1 9 1 ,  1947, p p .1 2 8 9 ,  i 9 6 0 . F o r  a  f u l l  l i s t ,  
see  0»N«Ih . v o l . 1 9 6 , 19^+8, p p . 7 7 1 -2 .

1+8 1614.  ■ p . 1 3 0 7 -
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Other Opposition members, however, did have something
LlQto say.,y When two additional commissioners were appointed 

in 19^9?they were drawn from the State and Commonwealth 
Public Services, although one (E.W. Tonkin) had been a 
private secretary to leaders of the Parliamentary Labor 
Party for many years, including both Curtin and Chifley 
in their terms as Prime Minister.

Some appointments to the industrial and arbitral
jurisdictions in New South Wales are also of interest from
a patronage point of view. Two of the individuals
concerned, G.S. Beeby and A.B. Piddington, have already
been mentioned in the Commonwealth context. Beeby was
appointed to the State Arbitration Court in 1920, leaving
in 1926 for the Federal Court. In 1927, Lang had
replaced the State Arbitration Court by an Industrial
Commission with Piddington as sole Commissioner. Later
in the same year, the Bavin Government had added two more
and had given the three the status of Supreme Court Judges.
In 1931, Lang introduced legislation to revert to a single
Commissioner, again in the person of Piddington. The
measure failed to meet with the approval of the Upper Piouse,
and before the dispute was settled, Game’s dismissal of
Lang restored the status quo. Lang’s dismissal was

50followed by Piddington’s resignation in protest." ' The 
disputes over Piddington’s appointments appear to have been 
derived from differing attitudes to his liberal approach 
in industrial matters rather then from direct party 
political considerations.

49 S.K.H.. 22 Oct., 191+7, p.1; 11 June 191+8 , p.4.
See also C.P.D.. vol. 197, 1948, 1872-9.

?0 See S.H.H.. 23 May, 1932, p.8; 26 May 1932, p.8;
27 May 1932, p.10, 28 May 1932, p.12. for correspondence 
and editorial comment on Piddington’s resignation.
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O th e r  j u d i c i a l  a p p o in tm e n t s  i n  t h i s  g e n e r a l  a r e a  
i n c l u d e d  J . A .  Browne, KG, a p p o i n t e d  to  th e  L e g i s l a t i v e  
C o u n c i l  by  L abor  i n  1912, b u t  a p p o i n t e d  as Chairman 
o f  th e  I n d u s t r i a l  Commission by  th e  S te v e n s  Government 
i n  1932. The o n ly  o t h e r  member o f  P a r l i a m e n t  a p p o in t e d  
s i n c e  1927 was G. Weir ,  a p p o i n t e d  as Judge  o f  the  
I n d u s t r i a l  Commission by th e  Labor  Government i n  1953• 
Weir had  had  a v a r i e d  c a r e e r  as  a p u b l i c  s e r v a n t ,  
a  b a r r i s t e r  i n  p r i v a t e  p r a c t i c e  and M i n i s t e r  f o r  
C o n s e r v a t i o n .  He h a d  a p p a r e n t l y  s u f f e r e d  a h e a r t
a t t a c k  i n  1952 and had  n o t  c o n t e s t e d  th e  e l e c t i o n s  f o r

51 52C a b in e t  i n  1953«y Two o t h e r  Labor  a p p o i n t e e s ^  had
u n s u c c e s s f u l l y  c o n t e s t e d  e l e c t i o n s  as Labor c a n d i d a t e s .
O th e r  a p p o in tm e n t s  by b o t h  p a r t i e s  have  b een  o f  a
n o n - p o l i t i c a l  c h a r a c t e r .

At th e  l o w e r  l e v e l s ,  Labor  a p p o in tm e n t s  have been  
more c o n s i s t e n t l y  p a r t i s a n  t h a n  f o r  t h e i r  Commonwealth 
c o u n t e r p a r t s .  They have  a l s o  a t t r a c t e d  s u s t a i n e d  P r e s s  
and p a r l i a m e n t a r y  c r i t i c i s m .  As a t  th e  F e d e r a l  l e v e l ,  
one o f  t h e  p rob lem s  i n  t h i s  a r e a  h a s  b een  th e  r e l a t i v e l y  
low s a l a r i e s  on o f f e r .  C o n c i l i a t i o n  co m m iss io n e rs  
a p p o i n t e d  by Labor  Governments have i n c l u d e d  a s t r o n g  
u n i o n i s t  e l e m e n t .  I n  1931» t h e s e  i n c l u d e d  t h e  g e n e r a l  
s e c r e t a r y  o f  t h e  ALP, a L a n g - a p p o in t e d  MLC, p r e s i d e n t  o f  
the  Labour  C o u n c i l  and a n o t h e r  u n io n  o f f i c i a l .  These 
a p p o in tm e n t s  c a l l e d  f o r t h  a s t r o n g  p r o t e s t  by  the  
p r e s i d e n t  o f  t h e  E m p lo y e rs '  F e d e r a t i o n . ' "  I n  195-3» a

51 See S.M.H. . 25 March 1953, p . 1 .
52y S .C .  T a y l o r ,  a p p o i n t e d  to  th e  I n d u s t r i a l  Commission 
i n  195-2 and W .J.  Dignam, a p p o i n t e d  to  th e  W orkers '  
Com pensat ion  Commission i n  1950.

33 S.M.H. . k  J u n e  1931, p . 1 1 .
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former president of the ARU, and in 1950, R.D. Gorman, 
a State MLA who had lost his seat as a result of an 
electoral. redistribution, were appointed as commissioners. 
In 1954, G. Herron, who had been an AEU organiser before 
being appointed as a Commonwealth arbitration inspector 
in 19495 was appointed as a State conciliation commissioner.

Most appointments of conciliation commissioners by 
non-Labor Governments do not appear to have had a 
political flavour. One appointment worthy of note, 
however, was that of E. Kavanagh as Apprenticeship 
Commissioner in 1937* A former president and secretary 
of the Labour Council, he had been an MLC for many years, 
Minister for Labour and Vice-President of the Executive 
Council in the Storey and Dooley Governments, and had 
been appointed as Deputy Industrial Commissioner by 
Lang in 1926. He had been in private practice as an 
industrial advocate for several years prior to his 
1937 appointment and was subsequently to hold a 
Commonwealth administrative post during the Second World 
War.

IV
At the Commonwealth level, there has been little 

evidence of ’political1 appointments to Courts outside 
the High Court and the Industrial Courts. The only 
appointment of an active politician was that of Joske 
to the ACT Supreme Court in i960 in conjunction with 
his Industrial Court appointment. It was confidently 
predicted in 1935 that the Acting Federal Attorney- 
General, Senator T.C. Brennan, KC, would be appointed 
to a vacancy on the Bankruptcy Court. However, the
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official announcement 'expected, soon after the return 
of the Attorney-General /R.G. Menzies/ from abroad’" r 
did not eventuate. Not only was judicial office denied 
him, he also failed to be re-elected to the Senate in 
1937.

The State Supreme Courts, like the High Court,
represent the pinnacle of the judicial hierarchy and
are thus attractive to those lawyer-politicians seeking
to test their judicial wings. Noting that the modern
tendency to appoint as judges ’men who have played no
public part in politics...has proceeded slower in N.S.W.

G 9than in the other States’,""' J. Playford listed
seventeen twentieth-century Supreme Court Judges who
had held or contested political office. Added to the
seven holding industrial/arbitration appointments and
the four appointed to the District Court, they constituted
a major share of the total of 79 individuals listed for

96all States and the Commonwealth. In the period since
this list was compiled, the only ’political’ appointment
I have detected was that of C.E. Begg, Liberal MLC,
appointed by Labor in 1964.

Of these eighteen appointments to the New South
97'wales Supreme Court, only threey had Labor affiliations

^  S.K.K.. 22 August 1935, p.8.
99 ’Judges and Politics in Australia’, APSA News, vol.6, 
no.3, pp.9-11.
96 ibid., pp.8-11. The total of 79 shown includes three 
names added in a subsequent list. See APSA News, vol.7, 
no.2, p.17* The additional list also included four Acting 
Judges including two from NSW.

J.S. Clancy (195-7), E.P. Kinsella 0  950), H.V. Evatt(I960).



155

and a l l  o f  t h e s e  were a p p o i n t e d  by  Labor  Governments ,
L abor ,  i n  a d d i t i o n  to  Begg, h a d  a l s o  a p p o i n t e d  A.G.F.
Jam es ,  a N a t i o n a l i s t  MLA, i n  1921 and A.R. R i c h a r d s o n ,
a L i b e r a l  MLA and fo rm e r  M i n i s t e r ,  i n  1952. One
u n s u c c e s s f u l  N a t i o n a l i s t  c a n d i d a t e ,  and an u n s u c c e s s f u l
I n d e p e n d e n t  c a n d i d a t e  were a l s o  a p p o i n t e d  by  L a b o r . ^
The r e m a in in g  t e n ,  a l l  o r i e n t e d  to w ard s  n o n -L ab o r
were a p p o i n t e d  by n o n -L ab o r  G overnm ents .  Of th e  non-
Labor a p p o i n t e e s ,  two (C.G. Wade and T.R. B a v i n ) ,  had
h e l d  t h e  o f f i c e s  o f  P r e m ie r  and A t t o r n e y - G e n e r a l ,  b u t
had b e en  o u t  o f  P a r l i a m e n t  f o r  a b o u t  two y e a r s  a t  the
time o f  a p p o in t m e n t .  B a v i n ’ s name h ad  been  l i n k e d  w i t h
t h a t  o f  Latham as a p o s s i b l e  c h o ic e  f o r  th e  High C o u r t

59a few y e a r s  e a r l i e r .  y I n  th e  e v e n t ,  t h e i r  r e s p e c t i v e  
j u d i c i a l  a p p o in tm e n t s  were s e p a r a t e d  by o n ly  a few d a y s .  
In  th e  same l e a d i n g  a r t i c l e  which  h a d  s t r e s s e d  Latham ’ s 
a l o o f n e s s  from th e  p a r t y  b a t t l e ,  t h e  S .M .H . , w h i l e  
c o n c e d in g  t h a t  B a v i n ’ s ' p o l i t i c a l  l i f e  was l o n g e r  and 
was s p e n t  i n  a more t u r b u l e n t  p o l i t i c a l  a r e n a ’ , a rg u e d  
t h a t  ’d u r i n g  r e c e n t  y e a r s  i n  th e  Assembly he h a s ,  
p a r t l y  b e c a u s e  o f  i l l - h e a l t h ,  t a k e n  l i t t l e  p a r t  i n  
p o l i t i c a l  c o n t r o v e r s i e s ’ . 0^

The o t h e r  n o n -L a b o r  a p p o in tm e n t s  do n o t  a p p e a r  to  
c a l l  f o r  any s p e c i a l  comment, b u t  u n u s u a l  f e a t u r e s  o f  
t h r e e  o f  th e  Labor  a p p o in tm e n t s  a re  w o r th  n o t i n g .

:;ö J . R .  N i e l d  ( 1 9 5 4 ) ;  M.F. H a rd ie  ( 1 9 5 2 ) .

S.M.H. 18 J a n u a r y  1929,  p . 1 4 .  Bavin  was t h e n  
P r e m ie r  and Latham was F e d e r a l  A t t o r n e y - G e n e r a l .
60 S.M.H. . 16 O c to b e r  1935, p . 1 2 .
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By f a r  th e  most  c o n t r o v e r s i a l  was t h a t  o f  Dr H.V. E v a t t  
as  C h ie f  J u s t i n c e  i n  F e b r u a r y  i 9 6 0 . A magnet f o r  
p u b l i c i t y  f o r  most  o f  h i s  p u b l i c  c a r e e r  b e c a u s e  o f  th e  
c a u s e s  he e s p o u s e d  and  th e  manner o f  h i s  e s p o u s a l ,
E v a t t  i n  t h i s  c a s e  p l a y e d  a p a s s i v e  r o l e .  I n  a  manner 
r e m i n i s c e n t  o f  th e  e v e n t s  o f  19^0 i n  the  F e d e r a l  s p h e r e ,  
th e  S t a t e  Labor P a r t y  a l l o w e d  i t s  i n t e r n a l  d i v i s i o n s  
o v e r  th e  a p p o in tm e n t  t o  become p a t e n t l y  o b v i o u s ,  t o  th e  
a d v a n ta g e  o f  i t s  p o l i t i c a l  o p p o n en ts  and th e  d e l i g h t  o f  
t h e  P r e s s .  There  h a d  b een  some s p e c u l a t i o n  i n  1950 t h a t  
he m ig h t  be i n  th e  r u n n i n g ,  b u t  th e  t h e n  P r e m ie r  made 
p u b l i c  a  l e t t e r  from th e  O p p o s i t i o n  L ead er  ( J . B .  C h i f l e y )  
r e p o r t i n g  t h a t  E v a t t  h a d  s a i d  t h a t  he was ' n o t  a v a i l a b l e  
b e c a u s e  o f  h i s  work i n  th e  F e d e r a l  p a r t y 1. By 1960, 
i t  was a p p a r e n t  t h a t  h i s  p o l i t i c a l  c o l l e a g u e s  and E v a t t  
h i m s e l f  p l a c e d  a l o w e r  p r i o r i t y  on h i s  p a r t y  work.
There  were rumours o f  h i s  impending  s e l e c t i o n  i n  O c to b er  
1 9 5 9 «^" In  th e  e n s u i n g  p e r i o d  b e f o r e  th e  announcement  
was made i n  F e b r u a r y  i 9 6 0 , t h e r e  was a s p a t e  o f  s p e c u l a t i o n  
and c r i t i c i s m  w i t h  much c a n v a s s i n g  o f  E v a t t 1s q u a l i f i c a t i o n s  
f o r  t h e  p o s t .  E v a t t 1s p o l i t i c a l  h e i r - a p p a r e n t ,  A .A .C a lw e l l ,  
was c r i t i c i s e d  by th e  B ar  A s s o c i a t i o n  and th e  Law 
I n s t i t u t e  and lampooned by th e  S . M.H. o v e r  a r e p o r t e d  
s t a t e m e n t  on t e l e v i s i o n  t h a t  E v a t t  ’would  make one o f  the  
b e s t  C h ie f  J u s t i c e s  i n  th e  h i s t o r y  o f  New S o u th  Wales 
/ and t h a t 7  th e  New S o u th  Wales Bench, I  u n d e r s t a n d  from 
my l e g a l  f r i e n d s ,  i s  w o e f u l l y  we a k 1 Ag a i n s t  a

61 S.M.H. . 7 J a n . ,  1950, p . 1 .  See a l s o  6 J a n . ,  1950, p . 1 .

^ S .71. H. . 17 O c t . ,  1959;  21 O c t . ,  1959.

0-3 S.M.H. . 7 D e c . ,  1959;  8 D e c . ,  1959. See a l s o  
c a r t o o n  25 J a n . ,  1§60.
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b ack g ro u n d  o f  r e p o r t s  t h a t  t h e  C a b in e t  was e v e n l y  
d i v i d e d  w i t h  th e  A t t o r n e y - G e n e r a l  o p posed ,  S t a t e  O p p o s i t i o n  
L e a d e r ,  B.W. A s k in ,  a rg u e d  t h a t  ' t h e  c o n t r o v e r s y  and 
m i s g i v i n g s  have been  a l l o w e d  t o  sn o w b a l l  t o  t h e  s t a g e  
where th e  a p p o i n t m e n t . . .would  i r r e p a r a b l y  damage the

6bt im e -h o n o u r e d  p r e s t i g e  and i m p a r t i a l i t y  o f  th e  p o s i t i o n ' .
There  were  a l s o  r e p o r t s  o f  Caucus and S t a t e  E x e c u t iv e

6 3p r e s s u r e  on C a b in e t  to  make th e  a p p o in tm e n t .  y
I n  t h e  e n d ,  th e  A t t o r n e y - G e n e r a l  made th e  fo rm a l  

n o m in a t io n ,  th e  c r i t i c s  h a d  to  a c c e p t  t h a t  th e  deed  was 
done,  and th e  o f f i c e  a p p e a r s  t o  have s u r v i v e d  w i t h o u t  
any s i g n i f i c a n t  l e s s e n i n g  o f  i t s  a u t h o r i t y .  E v a t t ' s  
s u b s e q u e n t  f a i l i n g  h e a l t h  l e f t  l i t t l e  scope f o r  
p o s t e r i t y  to  judge  th e  t e c h n i c a l  m e r i t s  o f  th e  a p p o in tm e n t .

The o t h e r  two a p p o in tm e n t s  to  be c o n s i d e r e d  were b o t h  
o f  S t a t e  O p p o s i t i o n  members. The f i r s t ,  t h a t  o f  
A.R. R i c h a r d s o n ,  LILA,in 1952, was n o t a b l e  f o r  th e  f a c t  
t h a t  t h e  Labor P a r t y  won h i s  fo rm er  s e a t  a t  t h e  s u b s e q u e n t  
b y - e l e c t i o n ,  a l t h o u g h  Labor  M i n i s t e r s  were r e p o r t e d  as 
s a y in g  t h a t  t h e y  ' h e l d  no hope o f  a Labor  w i n ' T h e  
seco n d ,  th e  196b a p p o in tm e n t  o f  C.E. Begg,  QC and MLC, 
had  a s i m i l a r  r e s u l t ,  i n  t h a t  i t  a l l o w e d  Labor  to  
s u b s t i t u t e  one o f  t h e i r  own s u p p o r t e r s ,  t h e r e b y  b r i n g i n g  
i t  one s t e p  c l o s e r  to  a m a j o r i t y  i n  th e  Upper House." ' '

6b S.M.H. . 30 J a n . ,  I 9 6 0 .

S.M.H. ■ 1, 4 ,  10 F e b . ,  i 960 .

S.M.H. . 30 A p r i l  1952, p . 3 . The s u c c e s s f u l  c a n d i d a t e  
was J . F .  R i c h a r d s o n .
67 Labor  was j u s t  s h o r t  o f  a b a r e  m a j o r i t y  i n  th e  C o u n c i l  
and i t s  Assembly m a j o r i t y  e n s u r e d  th e  e l e c t i o n  o f  i t s  
nominee u n d e r  th e  i n d i r e c t  v o t i n g  a r r a n g e m e n t s .  See 
comments by 'O n lo o k e r '  i n  S u n - H e r a l d , 5 A p r i l  196b ,
12 A p r i l ,  196b.
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The four appointments of declared party supporters to 
the lesser New South Wales Courts, all being to the 
District Court, were made by Labor, but one of the four, 
T.S. Holden, had been a non-Labor member of the Upper 
House. On his appointment, the Government’s nominee was6 Dreturned unopposed to the Council vacancy. The other
three included a former Labor Attorney-General and two 
unsuccessful Labor election candidates. y

The classes of appointments which remain to be 
considered are those of Justices of the Peace, Magistrates 
and Quean! s Counsel. The British Justice of the Peace 
was traditionally a key figure in the judicial and 
administrative systems. While the administrative role 
of the J.P. has declined substantially, the judicial 
function has remained important. Because of the importance 
of this latter function, with Labor and Liberal criticism 
of the Conservative bias of justices providing stimulus 
for reform, there have been two major inquiries into the 
system and a number of changes in the method of selection 
of justices.^

While some of the Australian States vest their J.P.s 
with substantial powers, the New South Wales and Federal 
products are pale images of their British counterparts

68 The successful candidate was J.A. Ferguson, secretary 
of the ARU and later Milk Board Chairman. For critical 
Press reactions, see S.H.H.. 13 Oct., 19^5? p.2;
15 October 19̂ +5? p.2.

" y J. Lamaro, 19̂ +7; J*S. Clancy, 1931 (appointed to 
Supreme Court in 19^-7); G.J.J. O ’Sullivan, 1950;
Clancy's appointment drew a protest by the State Bar 
Council. See S.: .11. , 14, 17 Nov., 1931.
70 For an extended outline of these developments and a 
discussion of the main issues, see P.G. Richards, or>.cit.,
pp.154-177.
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Thus ’ a J . P .  i s  p r o p e r l y  d e s c r i b e d  as a m a g i s t r a t e ,  
a l t h o u g h  w i t h  th e  v a s t  m a j o r i t y  o f  them t h e i r  p r e s e n t  
d u t i e s  e x t e n d  l i t t l e  beyond  the  a d m i n i s t r a t i o n  o f
o a t h s ,  t h e  t a k i n g  o f  d e c l a r a t i o n s  and the  a t t e s t a t i o n

71o f  i n s t r u m e n t s ’ . T h e i r  j u d i c i a l  f u n c t i o n s  a re
p e r f o r m e d ,  i n  th e  main ,  by p e rm an en t  m a g i s t r a t e s .
P e rh a p s  l a r g e l y  f o r  t h i s  r e a s o n ,  t h e r e  has  b e en  no
m ajo r  i n q u i r y  i n t o  t h e i r  o p e r a t i o n s  and no s e r i o u s
c h a l l e n g e  to  w ha t  a p p e a r s  t o  be an e x t r e m e l y  h a p h a z a r d
and i n e f f i c i e n t  method o f  s e l e c t i o n .

The fo rm a l  p r o v i s i o n s  a t  the  S t a t e  and Commonwealth
l e v e l s  v a r y ,  b u t  th e  s e l e c t i o n  methods a re  b r o a d l y
s i m i l a r .  I n  New S o u th  Wales ,  the  a u t h o r i t y  o f  a j u s t i c e
t o  a c t  i s  d e r i v e d  from a Commission s ig n e d  by th e  Governor

72and the  C h ie f  S e c r e t a r y .  I n  th e  A u s t r a l i a n  C a p i t a l
T e r r i t o r y ,  j u s t i c e s  do n o t  h o l d  a commission o f  the  
p e a c e ,  b u t  are- a p p o i n t e d  by  th e  A t t o r n e y - G e n e r a l  on h i s  
own a u t h o r i t y  u n d e r  a p r o v i s i o n  o f  th e  S e a t  o f  
Government A d m i n i s t r a t i o n  O r d in a n c e .  R e s i d e n t i a l l y  
q u a l i f i e d  J . P . s  from A u s t r a l i a n  S t a t e s  a re  a c c e p t e d  on 
a p p l i c a t i o n .  The ACT j u s t i c e  a l s o  i s  s p e c i f i c a l l y  
r e s t r i c t e d  to  th e  t y p e s  o f  ’e x e c u t i v e '  f u n c t i o n s  t h a t  th e  
New S o u th  Vi a l e s  j u s t i c e s  n o r m a l ly  p e r f o r m ,  r a t h e r  th a n  
’ j u d i c i a l ’ f u n c t i o n s . At b o t h  l e v e l s  o f  governm ent ,  
a p p o in tm e n t s  may be w i th d ra w n ,  b u t  o n ly  f o r  ’ c a u s e ’ .

711 J .  Baalman,  O u t l i n e  o f  Law i n  A u s t r a l i a . Law Book C o . ,  
Sydney,  2nd e d .  , 1955, p o 6 .
72 F o r  d e t a i l e d  p r o v i s i o n s ,  see  Judge  D .S .  Edwards ,
An O u t l i n e  o f  t h e  D u t i e s  o f  J u s t i c e s  o f  th e  Peace  i n
New S o u th  W a le s . Law Book C o . ,  Sydney,  7 t h  e d . ,  1959, p p .1 -5 *



160

At both levels of government, the part played by 
the appointing authority in the selection of justices is 
essentially a passive one, being largely restricted to 
refusing applications which are subject to adverse 
police reports or are considered inappropriate for other, 
often technical, reasons. Because of the convenience of 
having justices available in large organisations to 
witness signatures, and perform similar tasks, many 
nominations are sponsored by the organisations themselves, 
the individuals concerned being selected, in a sense, 
ex-officio. While for these individuals and for other 
justices too, the functions performed are, in themselves, 
unrewarding and unrewarded, appointment does have a vague 
aura of status and prestige attached to it. This seems 
to derive partly from the historical links with the 
British prototype and partly because the initials ’J.P.’ 
themselves distinguish those who are entitled to use 
them from those who are not. The following parliamentary 
question and answer is informative in this connection:

Mr Shannon: In view of the proximity of Christmas
and the anxiety of a number of persons to become 
justice of the peace, can the Colonial Secretary 
inform the House when the new list of justices of 
the peace will be issued?
Captain Chaffey: I think I shall have the pleasure
of giving these good people a Christmas box next 
week.73

73 NSW Bari.Debs.. vol.146, 1935, p.1925*
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The r i g h t  to  no m in a te  i n d i v i d u a l s  f o r  s e l e c t i o n  
as J . P .  i s  v e s t e d  by  custom i n  th e  l o c a l  member o f  
P a r l i a m e n t ,  w h e th e r  he i s  a Government o r  O p p o s i t i o n  
member. N o m in a t io n ,  t h e r e f o r e ,  i s  one o f  th e  p a t r o n a g e  
p r e r o g a t i v e s  a v a i l a b l e  t o  t h e  l o c a l  member. A measure  
o f  th e  e x t e n t  t o  which  th e  p r e r o g a t i v e  has  b e en  u s e d  i s  
t h a t  one o b s e r v e r  c o u ld  r e p o r t  some y e a r s  ago t h a t  ’ i n  
A u s t r a l i a  a t  t h e  p r e s e n t  t ime t h e r e  a r e  upwards o f  
100 ,000  j u s t i c e s ,  o f  whom a b o u t  70 ,0 0 0  a re  i n  New S o u th  
W a le s}. The c u r r e n t  number i n  th e  A u s t r a l i a n  C a p i t a l  
T e r r i t o r y  i s  o f  the  o r d e r  o f  600.  I n  New S o u th  W ales ,  
t h e  number o f  j u s t i c e s  and u n c e r t a i n t y  regarding how 
many rem ain  a c t i v e ,  ha s  l e d  to  a t t e m p t s  to  b r i n g  some 
o r d e r  i n t o  th e  l i s t s .  Thus i n  1931? a c i r c u l a r  l e t t e r  
was a d d r e s s e d  t o  th e  l i s t e d  t o t a l  o f  26 ,803  who were 
a sk e d  to  a d v i s e  t h e i r  c u r r e n t  w h e r e a b o u t s . The 4 ,0 9 0  
who f a i l e d  to  r e s p o n d  were s t r u c k  o f f  the l i s t s .

There  h a s  b e en  some q u e s t i o n i n g  o f  th e  ways i n
7 4which  p o l i c e  r e p o r t s  a r e  h a n d l e d .  y There  have  a l s o

b e en  s p o r a d i c  c h a r g e s  o f  p o l i t i c a l  b i a s  i n  t h e  making o f
a p p o in t m e n t s .  I n  1936, f o r  exam ple ,  t h e  C o l o n i a l
S e c r e t a r y ,  i n  r e p l y  to  a P a r l i a m e n t a r y  q u e s t i o n ,  s a i d
t h a t  he had  made two recom m endat ions  h i m s e l f  b e c a u s e  th e

76l o c a l  member h a d  r e f u s e d  to  do so .  The more u s u a l

74
'  J .  Baalman,  O u t l i n e  o f  Law i n  A u s t r a l i a . Law Book 
C o . ,  Sydney,  2nd e d .  , 1 9 5* 5 ? p«36.
74 S e e ,  e . g .  NSW P a r i  D e b s . , 2nd s e r i e s ,  
p p . 2 9 02-3 ;  v o l . 1 4 5 ,  1935, P -8 9 0 ;  v o l . 1 4 6 ,

NSW P a r i  D e b s . .  2nd s e r i e s ,  v o l . 1 4 8 ,

v o l . 1 1 6 ,  1928,
1935, P .1 2 3 0 .

1936, p p . 3 7 7 7 -8 .
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complaint has been that the Colonial Secretary has 
ignored recommendations made by the local member or has 
made nominations without consulting him.

Magistrates and Queen’s Counsel have little patronage
significance, but a few brief comments will be offered to
complete the picture. Both New South Wales and Commonwealth
magistrates have tended to be drawn from the clerks of
petty sessions and the occupants of other administrative
posts connected with the courts. This pattern of
selection has been attacked from time to time as (a)
conducive to a bias in favour of police evidence, and
(b) inhibiting to the necessary degree of independence
because the magistrates come under control of the

77Public Service Board*
The power to appoint QCs is vested in the Governor 

on the recommendation of the State Attorney-General.
The Commonwealth Government also has power to appoint 
^Cs, but to date has appointed only one, Sir Kenneth 
Bailey, former Solicitor-General and Secretary of the 
Attorney-General’s Department. The patronage possibilities 
are reduced by the fact that the QC will only be able to 
make a success of his practice if his professional 
standing is sufficient to attract a regular flow of 
briefs from the solicitors. Although two Attorneys- 
General (T.R. Bavin in 1924 and C.E. Martin in 1952) any
one Minister for Justice (V.H. Treatt in 1940) have taken 
silk on the recommendation of their Cabinet colleagues,
I have seen no evidence to suggest that this prerogative 
has been exercised for party political purposes to any 
significant extent.

77
u  See e.g. b.M.H.* 29 Aug,, 1958, pp.2, 3;
30 Aug., 1958, p.2; 5 Sept., 1958, p.2.
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As i n  t h e  c a s e  o f  j u d i c i a l  a p p o i n t m e n t s ,  t h e  
s t a t u s  a n d  o t h e r  a d v a n t a g e s  a t t a c h i n g  t o  o v e r s e a s  

a p p o i n t m e n t s  make them  a t t r a c t i v e  p r o p o s i t i o n s  t o  

s e e k e r s  an d  d i s p e n s e r s  o f  p o l i t i c a l  r e v / a r d s  an d  

i n d u c e m e n t s .  The p o t e n t i a l  v a l u e  o f  t h i s  s o u r c e  o f  
p a t r o n a g e  i s  e n h a n c e d  by  t h e  f a c t  t h a t  d i p l o m a c y  a s  a 

p r o f e s s i o n  i s  n o t  t h e  c l o s e d  s h o p  t h a t  l a w  i s .  W h i l e  

c a r e e r  d i p l o m a t s  a r e  e x p e c t e d  t o  h a v e  a c a d e m i c  

q u a l i f i c a t i o n s  a n d  t o  s e r v e  a l e n g t h y  a p p r e n t i c e s ' n i p  
i n  t h e  l o w e r  a d m i n i s t r a t i v e  o f f i c e s  b o t h  a t  home a n d  

a b r o a d ,  t h e y  do n o t  e n j o y  a  m o n o p o ly  o f  t h e  a v a i l a b l e  
d i p l o m a t i c  p o s t s .

The Commonweal th  C o n s t i t u t i o n  f o r m a l l y  e n v i s a g e d  
’e x t e r n a l  a f f a i r s '  a s  a  c o n c u r r e n t  r a t h e r  t h a n  a n  

e x c l u s i v e  p o w e r ,  b u t  d i p l o m a c y  i s  o b v i o u s l y  a 
p r e r o g a t i v e  o f  n a t i o n a l  r a t h e r  t h a n  S t a t e  G o v e r n m e n t s .  

A l t h o u g h  t h e  f u n c t i o n s  o f  S t a t e  A g e n t s - G e n e r a l  p a r a l l e l  

t h o s e  o f  C om m onweal th  H i g h  C o m m i s s i o n e r s ,  t h e  s t a f f i n g  
a n d  o p e r a t i o n  o f  t h e  D i p l o m a t i c  S e r v i c e  i s  t h e  
r e s p o n s i b i l i t y  o f  t h e  Commonweal th  G o v e r n m e n t .  E v e n  

o u t s i d e  t h e  d i p l o m a t i c  a r e a ,  t h e  C om m onw eal th  h a s  
m a i n t a i n e d  a  much m ore  s u b s t a n t i a l  o v e r s e a s  p r e s e n c e  

t h a n  t h e  S t a t e s .  The c e n t r a l  p r e o c c u p a t i o n  o f  t h i s  

c h a p t e r ,  t h e r e f o r e ,  i s  w i t h  a p p o i n t m e n t s  made b y  
C om m onweal th  G o v e r n m e n t s ,  w i t h  d i p l o m a t i c  p o s t s  a s  

t h e  m o s t  i m p o r t a n t  i n d i v i d u a l  f o c u s  o f  i n t e r e s t .

*1
The b a s i c  m a t e r i a l  a n d  much o f  t h e  t e x t  f o r  t h e  

s e c t i o n s  d e a l i n g  v / i t h  Commonweal th  a p p o i n t m e n t s  h a s  
b e e n  p u b l i s h e d  u n d e r  t h e  t i t l e  o f  ' A u s t r a l i a ’ s 
O v e r s e a s  R e p r e s e n t a t i o n  a n d  G o v e rn m e n t  P a t r o n a g e '  
i n  A u s t r a l i a n  O u t l o o k . V o l . 2 3 ,  1 9 ^ 9 ,  p p . 1 2 0 » 1 4 3 .



Although the original seven Commonwealth Departments 
included a Department of External Affairs, Australia’s 
Diplomatic Service was not established until the Second 
World War, its major development taking place since the 
war. A High Commission was established in London in 1909 
as a basis for improving two-way communications between 
the United Kingdom end Australian Governments, but the 
High Commissioner was, as he still is, responsible to the 
Prime Minister rather than the Minister for External 
Affairs. In 1924, a liaison officer, in the person of 
R.G. Casey, was appointed to supplement the efforts of 
the High Commissioner. The liaison officer subsequently 
became subject to the control of the External Affairs 
Department, thereby creating a system of dual 
representation in London. The Minister for External 
Affairs is responsible for all other diplomatic- 
appointments, including those of High Commissioners to 
other Commonwealth countries.

The next stage in the pre-history of the Diplomatic 
service was the 1937 appointment of F.K. Officer as 
Australian Counsellor attached to the British Embassy 
in 'Washington, the first Australien diplomatic 
representative on foreign soil. With the coming of the 
Second World War, it became apparent that Australia could 
neither ’contract out’ of world affairs nor rely completely 
on Britain to look after her interests.^ In January 1940, 
Casey, who was by that time a Cabinet Minister, was 
appointed as Minister in Washington, thus being Australia’s

As early as April 1939? the Prime Minister (R.G. Menzies) 
had foreshadowed the opening of legations in Washington 
ana Tokyo, but these did not eventuate until 1940.
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f i r s t  f u l l y - a c c r e d i t e d  r e p r e s e n t a t i v e  i n  a f o r e i g n  
c o u n t r y .  T h is  a p p o in tm e n t  was f o l l o w e d  i n  s h o r t  o r d e r  
by th e  e s t a b l i s h m e n t  o f  a High Commission i n  Canada, 
and d i p l o m a t i c  p o s t s  i n  J a p a n ,  New C a le d o n ia ,
P o r t u g u e s e  T im or ,  Malaya and C h in a .  Over th e  n e x t  few 
y e a r s ,  d i p l o m a t i c  r e p r e s e n t a t i o n  was e x te n d e d  to  many 
o t h e r  countr je3 i n  a l l  p a r t s  o f  th e  w o r ld .  By August  
1968, t h e r e  were 32 E m bass ie s  i n  f o r e i g n  c o u n t r i e s ,
14- High Commissions i n  Commonwealth c o u n t r i e s ,  a 
Commission i n  F i j i ,  two m i s s i o n s  to  th e  U n i t e d  N a t io n s  
and one to  th e  European  Economic Community, a t o t a l  o f  
50  p o s t s .

In  the  e a r l y  s t a g e s ,  t h e r e  was n e i t h e r  a c a r e e r
d i p l o m a t i c  s t r u c t u r e  n o r  even a s u b s t a n t i a l  p o l i c y  and
a d m i n i s t r a t i v e  e s t a b l i s h m e n t  i n  th e  D ep ar tm en t  o f
E x t e r n a l  A f f a i r s  as a b a s i s  f o r  th e  r e c r u i t m e n t  o f
d i p l o m a t s .  Casey h ad  b een  r e c r u i t e d  from o u t s i d e  th e
P u b l i c  S e r v i c e  b u t  O f f i c e r ,  a fo rm er  member o f  the
B r i t i s h  C o l o n i a l  S e r v i c e ,  was on th e  s t a f f  o f  th e
E x t e r n a l  A f f a i r s  D ep ar tm en t  when a p p o i n t e d  to  Washington
i n  1937» The D e p a r tm en t  h a d  p l a c e d  em phas is  on th e
r e c r u i t m e n t  o f  u n i v e r s i t y  g r a d u a t e s  b e f o r e  th e  war ,
b u t  i t  was n o t  u n t i l  194-3 t h a t  th e  f i r s t  ’d i p l o m a t i c
c a d e t '  scheme was i n s t i t u t e d  to  p r o v i d e  f o r  th e  t r a i n i n g
o f  f u t u r e  d i p lo m a t s  on an o r g a n i s e d  p r o f e s s i o n a l  b a s i s .
The p r e - w a r  g r a d u a t e  r e c r u i t s  and th e  s u b s e q u e n t  c a d e t  

4-
i n t a k e  have p r o v i d e d  th e  c a r e e r  c o re  f o r  th e  D ip lo m a t i c  
S e r v i c e  i n  l a t e r  y e a r s .

■3
J He was,  i n  f a c t ,  t h e  D e p a r t m e n t ’ s r e p r e s e n t a t i v e  i n  
London from 1933*
l_L

The ’c a d e t ’ p a r t  o f  th e  d e s i g n a t i o n  o f  t r a i n e e s  h as  
b een  d ropped  i n  r e c e n t  y e a r s .
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The u n a v a i l a b i l i t y  o f  t r a i n e d  c a r e e r  o f f i c e r s  a t  
the  o u t s e t  and th e  r a p i d  g row th  o f  oversea .s  
r e p r e s e n t a t i o n  made i t  i n e v i t a b l e  t h a t  a s i g n i f i c a n t  
number o f  d i p l o m a t i c  p o s t s  would  have to  be f i l l e d  
from o u t s i d e  s o u r c e s .  The r e m a in d e r  o f  t h i s  s e c t i o n  
i s  d e v o te d  to  an a n a l y s i s  o f  th e  s o u r c e s  w h ich  have been  
t a p p e d  by Commonwealth Governments ,  w i t h  p a r t i c u l a r  
em phasis  on c a s e s  where i n d i v i d u a l  a p p o i n t e e s  have had  
p a r l i a m e n t a r y  e x p e r i e n c e  o r  known p o l i t i c a l  a f f i l i a t i o n s .

S in c e  C a s e y ’ s 1924 a p p o in tm e n t  was n o t  o n ly  the  
f o r e - r u n n e r  o f  th e  f u t u r e  D ip l o m a t i c  S e r v i c e ,  b u t  a l s o  
th e  e f f e c t i v e  s t a r t i n g  p o i n t  o f  h i s  own u n iq u e  p u b l i c  
c a r e e r ,  some a t t e n t i o n  s h o u ld  be p a i d  t o  th e  c i r c u m s ta n c e s  
u n d e r  which  i t  came a b o u t .  The p o s i t i o n  was a d v e r t i s e d  
b o t h  w i t h i n  and o u t s i d e  th e  P u b l i c  S e r v i c e .  Casey was 
a g r a d u a t e  o f  Melbourne and Cambridge u n i v e r s i t i e s  and 
h e l d  d e c o r a t i o n s  from th e  F i r s t  World War, as w e l l  as 
h a v in g  th e  r i g h t  s o c i a l  c o n n e c t i o n s .  Contemporary  
c r i t i c s  o f  th e  a p p o in tm e n t  s u g g e s t e d  t h a t  th e  s o c i a l  
c o n n e c t i o n s  were  th e  c r u c i a l  f a c t o r . y Some s u p p o r t  
f o r  t h i s  v iew i s  o f f e r e d  i n ’ a r e c e n t  a c c o u n t  o f  B r u c e ’ s 
r e t r o s p e c t i v e  v e r s i o n  o f  th e  e v e n t s  l e a d i n g  t o  the  
a p p o in tm e n t .  Bruce  i s  r e p o r t e d  t o  have s t a t e d  i n  an 
i n t e r v i e w  t h a t :

when I  a r r i v e d  b ack  i n  A u s t r a l i a ,  o u r  R i c h a r d  C a s e y . . .  
came to  see  me one n i g h t  as  a  p e r s o n a l  f r i e n d .  While  
I  was t a l k i n g  to  him I  s a i d  I  h a d  the  p e r f e c t  job 
f o r  him and  o u t l i n e d  th e  p r o p o s a l  f o r  a l i a i s o n
o f f i c e r  i n  London.......... The n e x t  m orning  when I
a r r i v e d  a t  t h e  o f f i c e  R i c h a r d  was on th e  d o o r s t e p  
and t o l d  me t h a t  i f  I  h a d  b e en  s e r i o u s  t h e  n i g h t  
b e f o r e  he was p r e p a r e d  to  d rop  e v e r y t h i n g  and t a k e  
on th e  j ob . 6

5 See C .P .D . , v o l . 1 0 9 ,  1924, p p . 5 2 1 3 -7 ,  5224-7 ,  5323-31 
f o r  c h a r g e s  by  F .  A n s te y ,  and r e p l i e s  by S . k .  B ru c e .
^ C e c i l  1 a w a r d s , Bruce  o f  M elbourne :  Man o f  Two 'Worlds. 
Heinemanq London, 1 9 6 5 , p . 8 6 .
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While Bruce  would  p re su m ab ly  a rg u e  t h a t  h i s  s o l e  c o n c e rn
was to  s e l e c t  th e  b e s t  man f o r  th e  j o b ,  t h i s  v e r s i o n ,

7
i f  an a u t h e n t i c  o u t l i n e  o f  th e  sequence  o f  e v e n t s /  
s u g g e s t s  t h a t  t h i s  was i n  f a c t  a p a t r o n a g e  a p p o in t m e n t ,

o
though  n o t  s p e c i f i c a l l y  p a r t y - p o l i t i c a l .

I n  my e x a m in a t io n  o f  th e  p a t t e r n  o f  a p p o i n t m e n t s ,
Q

I  have i d e n t i f i e d  a  t o t a l  o f  120 i n d i v i d u a l s ^  a p p o i n t e d  
as h ead s  o f  m i s s i o n  s i n c e  t h e  e s t a b l i s h m e n t  of  t h e  High 
Commission i n  London. Of t h e s e ,  71 were ’ c a r e e r  d i p l o m a t s ’ 
a t  th e  t ime o f  t h e i r  i n i t i a l  a p p o in tm e n t  and th e  o t h e r s  
were ’o u t s i d e r s ’ . Some o f  t h e s e  o u t s i d e r s  ( f o u r  on

10my c o u n t )  have  b een  a b s o r b e d  i n t o  th e  c a r e e r  s e r v i c e
s u b s e q u e n t l y ,  b u t  t h e  r e m a in d e r  have s e r v e d  o n ly  one
te rm .  Of th e  4-9 o u t s i d e r s ,  27 were o r  had  b e e n  members
o f  P a r l i a m e n t  (23 F e d e r a l  and 4- S t a t e )  and a f u r t h e r

11t h r e e  h a d  known p a r t y  a f f i l i a t i o n s .  The r e m a in d e r  
c o n s i s t e d  p r e d o m i n a n t l y  o f  f o rm e r  o c c u p a n t s  o f  c i v i l ,  
j u d i c i a l  and  m i l i t a r y  o f f i c e s ,  b u t  i n c l u d e d  a l s o  a

' Bruce  a r g u e d  t h i s  way i n  1924-, b u t  c l a im e d  t h a t  th e  
d e c i s i o n  was made by  th e  P u b l i c  S e r v i c e  B o a r d ,  s e e  
C .P .D . , v o l . 1 0 9 ,  1924-, p p . 5328-31 .
o

L a t e r  i n  t h e  same p a s s a g e ,  Edwards q u o te d  Bruce  as 
s a y in g  t h a t  he s u g g e s t e d  i n  1929 t h a t  Casey r e t u r n  to  
A u s t r a l i a  and ’ g e t  i n t o  p o l i t i c s ’ . See i b i d . , p .87*

T h is  l i s t  i s  i n t e n d e d  to  be e x h a u s t i v e ,  b u t  one 
o r  two may have  e s c a p e d  my n e t .
10 T e c h n i c a l l y  a g en u in e  c a r e e r  o f f i c e r  i s  i n t e r c h a n g e a b l e  
b e tw een  d i p l o m a t i c  p o s t s  and a d m i n i s t r a t i v e  p o s i t i o n s  i n  
the  home D e p a r tm e n t .  When s e r v i n g  as  h e ad  o f  m i s s i o n ,  
t h e y  a re  g r a n t e d  l e a v e  w i t h o u t  pay  f ro n  t h e i r  s u b s t a n t i v e  
p o s t .  Those r e c r u i t e d  from o u t s i d e  have n o t  become 
c a r e e r  o f f i c e r s  i n  t h i s  sense  b u t  have  b e en  r e s t r i c t e d  
to  o v e r s e a s  p o s t s .

i . e .  A f f i l i a t i o n s  known to  me.11
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former managirg editor of the Sydney Morning Herald 

and three ’academics’. Brief details of the 4-9 non

career appointees are included in Table 4 below.

TABLE 4

’NON-CAREER’ DIPLOMATS APPOINTED AS HEADS OF MISSION,
1909-1968

Year Name Post Political Background
1909 Sir G.Reid HC to London MHR and former PM.
1 9 1 5 A.Fisher do. PM.
1921 Sir J.Cook do. Minister and former PM.
1927 Sir G.Ryrie do. MHR and former Asst.

Minister.
1932 S. M. Bruce Pie si dent Min. Minister and former PM

in London
1933 do. HC to London do.
1 9 1 + 0 R.G.Casey Min. to Minister.

194-0
Washington

Sir T.W. Former Min. and Senator.

194-0
Glasgow HC to Canada

SirJ.G.Latham Min. to Japan Former Minister.
1 94-1 SirF.Eggleston Min. to China Former State Minister.
1942 Sir 0.Dixon Min. to (Justice of High

1 9 U
Washington Court)

W.Slater Min. to Moscow State Minister.
1 9 U J*J.Maloney do. State MLC
1 9 9 -3 T.G.D’Alton HC to NZ State Dep.Premier.
1 9 9 -3 Sirl.Mackay HC to India (A Lt.General)
1 9 9 5 D.B.Copland Min. to China (Academic)
1 9 9 5 J.Beasley Hes.Min. in Minister

London
1996 do. HC to London do.
1995 J.S.Duncan Min. to Chile (public servant)
1996 Sir G.Knowles HC to South do.

Africa
1996 N .Makin Min. to Minister.

1996
Washington

do. Ambass. to do.
Washington

1996 W. J.Dignam HC to Eire Party member.
1 94-6 F.M.Forde HC to Canada Former PM and Dep.PM
1996 A.R.Cutler HC to NZ (VC winner)
1997 C. W. Frost Commsnr.to Former Minister.

194-8
Ceylon

do. HC to Ceylon do.
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Year Name P o s t P o l i t i c a l  Background

1947 W.Macmahon B a l l M in . to  J a p a n (Academic)
1950 G.D.Moore Min. to  

P h i l i p p i n e s
( a  R e a r -A d m ira l )

1950 E. J . H a r r i son Re s . M in . i n  M in is  t e  r .
London

1951 F . C .S p en d e r Ambass. t o  
W ashington

d o .

1951 T . W. Whi t e HC to  London d o .
1952 L . E . B e a v i s HC to  P a k i s t a n ( a  M a j . - G e n . )
1952 W .R .C rocker HC to  I n d i a (Academic)
1953 H.A.M cClure-

Sm ith
M in . to  E g y p t (new sp ap er  e d . )

1953 D.P .M cGuire Ambass. t o  
I r e l a n d *

( L i t t e r a t e u r )

1954 do. A m b ass . to  I t a l y  -  do .
1954 W.Cawthorn HC to  P a k i s t a n ( a M a j . -G e n .)
1956 S i r  E . J .  

H a r r i s o n
HC to  London M i n i s t e r .

1956 S i r  J . C o l l i n s HC to  NZ ( a  V ic e -A d m ira l )
1957 D.McKinnon M i n . t o B r a z i l P a r t y  o f f i c i a l
1957 H .B ea le Ambass. t o  

W ashington
M i n i s t e r .

1958 S i rE .M c C a r th y A m b ass . to  The 
Hague

( p u b l i c  s e r v a n t )

1962 D r.D .A .  
Cameron

HC to  NZ Former M i n i s t e r .

1963 A.Townley Ambass. to  
Washington*

M i n i s t e r .

1964 S i r  K . B a i l e y HC to  Canada ( p u b l i c  s e r v a n t )
1964 A.Downer HC to  London M i n i s t e r .
1965 H . S . Roberten. A n b a s s . t o  

I r e l a n d
d o .

1965 S i r  A^Brown A n b a s s . to  
Tokyo

( p u b l i c  s e r v a n t )

1965 H . B . G u i l e t t Ambass. to  
Greece

Form er G o v t .W hip.

1 966 H.F.Opperman HC to  M a l ta M i n i s t e r .
1967 E.D.McKinnon Anbass t o  

A r g e n t i n e
Former MHR.

1967 E .H ic k s HC to  NZ ( p u b l i c  s e r v a n t )
1968 L t . C o l . R .  

Honner
Ambass. t o  

I r e l a n d
P a r t y  o f f i c i a l .

1968 A. W.R. M cN ico l l Anbass t o  
Turkey

(a  V ic e -A d m ira l )

* A p p o in tm en t  c a n c e l l e d  b e c a u s e  o f  
o v e r  l e t t e r s  o f  c r e d e n c e .

+ D ie d  w i t h o u t  t a k i n g  up  p o s t .

d i s p u t e  w i t h  I r e l a n d
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The f o l l o w i n g  comments on e a c h  o f  th e  30 
n o n - c a r e e r  a p p o i n t e e s  w i t h  known p a r t y  a f f i l i a t i o n s  
and o t h e r  a p p o i n t e e s  c o n s i d e r e d  to  be o f  i n t e r e s t  a re  
i n t e n d e d  to  su p p le m e n t  th e  summary i n f o r m a t i o n  
c o n t a i n e d  i n  T ab le  4 .

The High  Commission i n  London was e s t a b l i s h e d  
i n i t i a l l y  to  h i g h l i g h t  and s u s t a i n  th e  s p e c i a l  
r e l a t i o n s h i p  be tw een  th e  two c o u n t r i e s ,  and t h e  
r i t u a l  s i g n i f i c a n c e  o f  th e  o f f i c e  h a s  c o n t i n u e d  to  
dominate  b o t h  th e  c o n d u c t  o f  t h e  Commission and  th e  
n a t u r e  o f  a p p o in tm e n t s  to  th e  p o s t  o f  High Com m iss ioner .

The i n i t i a l  p a t t e r n  was f o r  th e  p o s t  t o  be u s e d  
as an h o n o u r a b l e  e x i t  by  which  fo rm er  Prime M i n i s t e r s  
c o u ld  v a c a t e  th e  l o c a l  p o l i t i c a l  s c e n e .  B e i d ’ s 
a p p o in tm e n t  f a c i l i t a t e d  th e  f o r m a t io n  o f  L e a k i n ’ s 
’F u s io n  G overnm en t’ by  removing h i s  ' b e t e  n o i r ’ .
Fo r  F i s h e r  i t  was a r e s t f u l  haven  from th e  s t r a i n  o f  
o f f i c e  and f o r  Cook i t  a p p e a r s  to  have been  a rew ard  
f o r  p a s t  s e r v i c e s .  The c h a in  was b r o k e n  w i t h  th e  
a p p o in tm e n t  o f  R y r i e , a  p o i n t  which was n o t  l o s t  on him. 
As he p u t  i t ,  he ’was a r a n k  o u t s i d e r ’ , and he  had  
’wondered  and m a r v e l l e d  why th e  p o s i t i o n  was n o t  o f f e r e d
to  Mr Hughes ,  and i f  i t  was o f f e r e d  t o  him, why he d i d

1 2n o t  a c c e p t  i t . . . ’ Hughes would have  m a i n t a i n e d  the  
sequence  o f  s u p e r a n n u a t e d  Prime M in is te r s .  B r u c e ' s  
b i o g r a p h e r  r e p o r t s  t h a t :

Hughes o f t e n  h i n t e d  p r i v a t e l y  t h a t  he e x p e c t e d  
to  be a p p o i n t e d  High  C o m m is s io n e r ' ,  b u t  a f t e r  
h i s  d e m o t io n ,  he ' a l m o s t  im m e d ia te ly  b e g an

12 As r e p o r t e d  i n  Sydney Morning H e r a l d , 3 1 s t  March,  1927*
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to  behave  i n  a way u n l i k e  t h a t  o f  one w i t h  
a l i v e l y  s e n s e  o f  f a v o u r s  to  come. Bruce  
d e n i e d  t h a t  any p rom ise  was made to  Hughes,  
who, he b e l i e v e d ,  would  have b een  most  
u n s u i t a b l e  f o r  th e  p o s t ’ . 13

B r u c e ’ s a p p o in tm e n t  as  R e s i d e n t  M i n i s t e r  was i n i t i a l l y  
r e g a r d e d  as a t e m p o r a r y  one to  a l l o w  him to  d e a l  w i t h  
f i n a n c i a l  p ro b lem s  e n g e n d e re d  by th e  D e p r e s s i o n ,  b u t  the  
t r a d i t i o n a l  p a t t e r n  was resum ed when he was a p p o i n t e d  
High C om m iss ioner .  He was r e a p p o i n t e d  i n  1938 "by Lyons 
and w a r - t im e  d i f f i c u l t i e s  l e d  to  h i s  r e a p i  o i n tm e n t  by 
C u r t i n  i n  19^+3 •

The p r e - w a r  p a t t e r n  was n o t  r e p e a t e d  i n  th e  p o s t 
war p e r i o d .  B e a s l e y ’ s a p p o in tm e n t  was to  some e x t e n t  
a r ew a rd  f o r  s e r v i c e s  r e n d e r e d  and the  same a p p e a r s  
to  be t r u e  o f  H a r r i s o n ,  w h i l e  D. W h i t i n g to n  h as  
s u g g e s t e d  t h a t  W h i t e ’ s a p p o in tm e n t  was m o t i v a t e d  by a

14d e s i r e  on t h e  p a r t  o f  Menzies t o  remove an o l d  r i v a l .  
These f i r s t  t h r e e  p o s t - w a r  a p p o i n t e e s  were a l l  s e n i o r  
M i n i s t e r s ,  b u t  th e  Downer a p p o in tm e n t  seems t o  i n d i c a t e  
t h a t  th e  a t t r a c t i o n  o f  th e  p o s t  h a s  d e c l i n e d .  There  
has b e e n  a p a u c i t y  o f  fo rm er  Prime M i n i s t e r s  a v a i l a b l e  
f o r  s e l e c t i o n  i n  r e c e n t  y e a r s  and o t h e r  s e n i o r  M i n i s t e r s  
do n o t  a p p e a r  t o  have  b een  k e en  t o  go i n t o  p o l i t i c a l  
l i m b o .

1 Ĵ  C e c i l  E dw ards ,  o p . c i t . ,  p .75*

14 I n  The A u s t r a l i a n . 21 J a n . ,  19 6 6 . T h is  seems t o  
o v e r r a t e  W h i t e ’ s p o l i t i c a l  s t a n d i n g ,  b u t  see  a l s o  
Don W h i t i n g t o n ,  The R u l e r s , o p . c i t . . p p . 2 3 - 4 .



172

T here  were s p o r a d i c  rumours d u r i n g  th e  1950s 
t h a t  M enzies  h i m s e l f  was i n t e r e s t e d  i n  th e  p o s t ,  o r  
i n  an a g g r a n d i s e d  v e r s i o n  o f  i t .  Whether o r  n o t  t h e r e  
was any s u b s t a n c e  i n  t h e s e  r e p o r t s ,  he f a i l e d  to  t ak e  
th e  p l u n g e .

The p a t t e r n  o f  a p p o in tm e n t  to  th e  s e n i o r  W ashington 
p o s t  h a s  been  s i m i l a r  to  t h a t  f o r  London. I t  was th e  
f i r s t  A u s t r a l i a n  d i p l o m a t i c  m i s s i o n  i n  a f o r e i g n  
c o u n t r y  and the  a p p o in tm e n t  o f  Casey as  th e  f i r s t  
M i n i s t e r  was a c c e p t e d  as a symbol o f  t h e  im p o r tan c e  
a t t a c h e d  to  r e l a t i o n s  w i t h  th e  U n i t e d  S t a t e s .  While 
t h e r e  i s  a w i d e s p r e a d  f e e l i n g  t h a t  th e  Prime M i n i s t e r ’ s 
(M enzies )  m o t iv e s  were n o t  unmixed,  i t  would  h a r d l y  
be p o s s i b l e  to  e n v i s a g e  any s i n g l e  A u s t r a l i a n  who c o u ld  
have m a tch ed  C a s e y ’ s u n iq u e  c o m b in a t io n  o f  p o l i t i c a l  
and d i p l o m a t i c  q u a l i f i c a t i o n s  f o r  th e  p o s t .  When he 
was c a l l e d  away f o r  a w id e r  Commonwealth r o l e ,  he was 
r e p l a c e d  by S i r  Owen Dixon who was g r a n t e d  l e a v e  from 
th e  High C o u r t .  U n t i l  t h e  a p p o in tm e n t  o f  S i r  K e i th  
W a l le r  i n  1904, Dixon was th e  o n ly  ’n o n - p o l i t i c a l ’ 
a p p o i n t e e  t o  th e  p o s t .  On D ix o n ’ s r e c a l l  t o  th e  Bench 
i n  1944, h i s  p l a c e  was t a k e n  by  E g g l e s t o n  who had  been  
the  f i r s t  M i n i s t e r  to  C h in a .  While he had  h a d  S t a t e  
p a r l i a m e n t a r y  and M i n i s t e r i a l  e x p e r i e n c e  i n  th e  non-  
Labor i n t e r e s t ,  h i s  i n i t i a l  a p p o in tm e n t  does n o t  a p p e a r  
to  have b e en  p o l i t i c a l l y  m o t i v a t e d .

M akin’ s a p p o in tm e n t  became e f f e c t i v e  a t  the  same 
t ime as  B e a s l e y ’ s to  London. L ike  B e a s l e y ,  Makin was 
to  h o l d  h i s  p l a c e  i n  th e  M i n i s t r y  u n t i l  t h e  e le c t io n .  
About f o u r  months a f t e r  h i s  a p p o in tm e n t ,  h i s  l o a d  was 
r e l i e v e d  by th e  a p p o in tm e n t  o f  one o f  th e  to p  c a r e e r  
o f f i c e r s ,  A. S t i r l i n g ,  as  M i n i s t e r  to  a s s i s t  him,
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S t i r l i n g  b e in g  r e p l a c e d  as High  Commissioner i n  Canada 
by F.M. F o r d e .  The p o l i c y  o f  s e l e c t i n g  a s e n i o r  
M i n i s t e r  was c o n t i n u e d  when Spender  was a p p o i n t e d ,  as  
was th e  p r a c t i c e  o f  a p p o i n t i n g  a c a r e e r  d ip lo m a t  to  
a s s i s t .

One o f  th e  c o r n e r s t o n e s  o f  th e  Menzies myth i s  
t h a t  t h e  S p en d e r  a p p o in tm e n t ,  l i k e  t h e  Casey one ,  was 
a n o t a b l e  example  o f  h i s  s k i l l  a t  p u r g i n g  h i s  C a b in e t  
o f  p o t e n t i a l  d a n g e r s  to  h i s  dom inance .  The p l a u s i b i l i t y  
o f  t h i s  i n t e r p r e t a t i o n  was enhanced  by  th e  f a c t  t h a t  
Spender  ' h a d  been  one o f  th e  main c o n s p i r a t o r s  a g a i n s t  
Menzies i n  1940-4-1, and  was th e  o n ly  r e a l  t h r e a t  to  
M enz ie s '  l e a d e r s h i p  a f t e r  19^+9’ The o f f i c i a l
e x p l a n a t i o n  was t h a t  S p e n d e r ' s  h e a l t h  was a f f e c t e d  by 
the  s t r e s s  o f  m i n i s t e r i a l  o f f i c e  and i n  p a r t i c u l a r  by 
the  n e e d  to  commute be tw een  Sydney and M elbourne .
C h i f l e y  c a p t u r e d  the  g e n e r a l  r e a c t i o n  to  t h i s  v e r s i o n  
i n  h i s  d i a g n o s i s  t h a t  'Mr S p en d e r  may have p r o v e d  to

i  A
be a p a i n  i n  th e  n eck  to  th e  Prime M i n i s t e r ' .

B e a l e ' s  a p p o in tm e n t  seems to  f a l l  c l e a r l y  i n t o  
what  h a d  become th e  norm al  p a t t e r n  f o r  W ashington  and 
London, b u t  t h e  p rob lem  o f  a p p o i n t i n g  a s u c c e s s o r  a p p e a r s  
to  have  been  one o f  t h e  most  v e x in g  ones f a c e d  by 
A u s t r a l i a n  governm ents  i n  t h i s  a r e a .  A g a i n s t  a b ack g ro u n d  
o f  p e r s i s t e n t  and  w i d e s p r e a d  rumours t h a t  a number o f  
M i n i s t e r s  h ad  b een  a p p ro a c h e d  w i t h o u t  s u c c e s s ,  the

1 9J Bon W hit ing  ton , o y i . c i t . . p . 2 7 .  See a l s o  K. West ,  
o p . c i t . ,  p .223 
16

I n  an e l e c t i o n  s p e e c h  q u o te d  i n  Sydney Morning 
H e r a l d ,  17 A p r i l  1951.
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■the a i l i n g  Townley was s e l e c t e d ,  b u t  d i e d  b e f o r e  he 
c o u ld  t a k e  up t h e  p o s t .  H is  d e a t h  l e d  to  a f r e s h  round  
o f  s p e c u l a t i o n s  and th e  c h o ic e  o f  W a l l e r  was g e n e r a l l y  
seen  as f o r c e d  on Menzies  by h i s  f a i l u r e  to  f i n d  a 
s u i t a b l e  M i n i s t e r  p r e p a r e d  to  go.

A p p o in tm en ts  to  i n d i v i d u a l  p o s t s  o t h e r  t h a n  London 
and Wadi i n g t o n  have n o t  been  p r e - e m p te d  f o r  p o l i t i c i a n s ,  
a l t h o u g h  t h e r e  i s  a c l e a r  t e n d e n c y  f o r  them t o  m is s  o u t  on 
some o f  th e  more a rd u o u s  p o s t s .  None o f  th e  n o n - c a r e e r  
d i p l o m a t s ,  w h e th e r  p o l i t i c a l l y  a f f i l i a t e d  o r  n o t ,  has  
been  a p p o i n t e d  to  a p o s t  i n  A f r i c a  a p a r t  from S o u th  
A f r i c a .  The o n ly  f o r e i g n  p o s t s  i n  A s i a  f i l l e d  by 
' p o l i t i c a l 1 a p p o i n t e e s  have b e en  J a p a n  and C hina  (by 
Latham and E g g l e s t o n  u n d e r  th e  s p e c i a l  c i r c u m s t a n c e s  o f  
th e  w a r ) . The o t h e r  p o s t s  f i l l e d  have  been  High 
C o m m iss io n e r sh ip s  i n  Canada ( 2 ) ,  New Z e a la n d  ( 2 ) ,
E i r e ,  Ceylon and M a l ta  and E m b ass ie s  o r  L e g a t i o n s  
i n  R u s s i a  (2 s h o r t - t e r m  w a r - t im e  a p p o i n t m e n t s ) ,
I r e l a n d  ( 2 ) ,  G re e c e ,  B r a z i l  and A r g e n t i n a .

The most  f r u i t f u l  way o f  d e s c r i b i n g  th e  p a t t e r n  
o f  a p p o in tm e n t  to  t h e s e  o t h e r  p o s t s  seems to  be t o  
d i s c u s s  them i n  c h r o n o l o g i c a l  o r d e r .  F o l lo w in g  th e  
f i r s t  w a r - t im e  Labor a p p o in tm e n t ,  t h a t  o f  D ixon ,  E v a t t ' s  
c h o ic e  o f  S l a t e r ,  Maloney and D 'A l to n  a p p e a r s  on th e  
s u r f a c e  to  f a l l  c l e a r l y  i n t o  t h e  p a t t e r n  o f  a 
d i s t r i b u t i o n  o f  the  f r u i t s  o f  o f f i c e  t o  th e  P a r t y  
f a i t h f u l  b u t  t h e r e  was a p p a r e n t l y  more to  i t  t h an  
t h a t .  S l a t e r ,  a p p o i n t e d  b e c a u s e  i t  was t h o u g h t  t h a t  
a ' s y m p a t h i s e r '  would  h e l p  to  smooth r e l a t i o n s h i p s  
w i t h  t h e  S o v i e t  Government r e l i n q u i s h e d  o f f i c e  on 
fo rm a l  grounds o f  i l l - h e a l t h  b u t  the  v iew h a s  been  
e x p r e s s e d  t h a t  th e  r e a l  r e a s o n  was h i s  deep d i s i l l u s i o n m e n t  
w i t h  th e  S o v i e t  sy s te m .  Maloney, a r i g h t - w i n g e r ,  was
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a p p a r e n t l y  s e l e c t e d  as a r e a c t i o n  to  th e  f a i l u r e  o f  
th e  S l a t e r  a p p o in t m e n t .  I t  h a s  b een  s u g g e s t e d ,  a l s o ,  
t h a t  t h e r e  were u n u s u a l  c i r c u m s t a n c e s  s u r r o u n d i n g  th e  
a p p o in tm e n t  o f  D’A l t o n .  These a p p o in tm e n t s  were f o l lo w e d  
by the  d e s p a t c h  o f  a g e n e r a l  t o  I n d i a  and the  f i r s t  
t h r e e  c a r e e r  d i p lo m a t s  to  become h e ad s  o f  m i s s i o n s  
were a p p o i n t e d  i n  19^+5* There  was a r e v e r s i o n  to  
what  i s  g e n e r a l l y  r e g a r d e d  as  the  t r a d i t i o n a l  Labor 
p a t t e r n  when Dignam, a b a r r i s t e r  and Labor P a r t y  
a c t i v i s t  who l a t e r  became a judge  o f  th e  NSW W o rk e rs ’ 
Compensat ion  Commission,  was a p p o i n t e d  to  E i r e .
F o l lo w in g  d e f e a t  a t  t h e  19^+6 e l e c t i o n ,  Forde  was 
com pensa ted  w i t h  t h e  High C o m m iss io n e rsh ip  i n  Canada 
a t  the  exp en se  o f  th e  c a r e e r  o f f i c e r ,  A. S t i r l i n g ,  who 
was a p p o i n t e d  as  b a c k s t o p  to  Makin i n  'Washington u n t i l
he became High Commissioner  i n  S o u th  A f r i c a  i n  19*+8.

17Former R e p a t r i a t i o n  M i n i s t e r  F r o s t ,  d e f e a t e d  a t  
the  same e l e c t i o n ,  went  to  Ceylon as th e  f i r s t  A u s t r a l i a n  
Com miss ioner .  He became High Commissioner when Ceylon 
a c h i e v e d  Dominion s t a t u s  i n  F e b r u a r y  194-8, b u t  h a d  fame 
o f  a d i f f e r e n t  s o r t  t h r u s t  upon him when Menzies 
t e r m i n a t e d  h i s  a p p o in tm e n t  i n  O c to b er  1950. Menzies 
had  p r o t e s t e d  t h a t  F r o s t  was u n s u i t e d  f o r  th e  p o s t  a t  
t h e  t ime o f  h i s  i n i t i a l  a p p o in tm e n t .  The Ceylon p o s t  
was a g a i n  a s o u rc e  o f  c o n t e n t i o n  i n  1951 when Dr J .  
B u r t o n ,  th e  fo rm er  S e c r e t a r y  o f  th e  D e p a r tm en t  o f  
E x t e r n a l  A f f a i r s  l e f t  t o  c o n t e s t  t h e  Lowe s e a t  as  a 
Labor  c a n d i d a t e .

17 F r o s t  was t h e  f i f t h  d e f e a t e d  Labor  P a r t y  member to  
r e c e i v e  an a p p o in t m e n t ,  o t h e r s  b e in g  Breen  ( t r a d e  
c o m m is s io n e r ) ,  Mountjoy ( e x e c u t i v e  o f  CSIRO) and B ryson  
( p r i v a t e  s e c r e t a r y  to  a M i n i s t e r ) .  The s p i r i t  o f  the  
o v e r s e a s  a p p o in tm e n t s  was c a p t u r e d  f o r  p o s t e r i t y  by  a 
p u n g e n t  F r i t h  c a r t o o n  i n  th e  SMH on 1 2 th  December 19^6.
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While C u t l e r  d i d  n o t  have  any fo rm a l  p o l i t i c a l  
a f f i l i a t i o n s ,  i t  has  b een  s u g g e s t e d  t h a t  h i s  a p p o in tm e n t  
was n o t  w i t h o u t  p o l i t i c a l  s i g n i f i c a n c e .  Awarded a VC 
i n  19^ 1 , h i s  s t a t u s  as  a war h e ro  was u s e d  f o r  
p a t r i o t i c  p ro p ag a n d a  and he became NSW S e c r e t a r y  o f  
th e  RSL. Dr E v a t t ' s  fo rm er  p r i v a t e  s e c r e t a r y  has  
s u g g e s t e d  t h a t  i t  was b e c a u se  E v a t t  s e n s e d  a move by 
the  UAP to  use  him as a c a n d i d a t e  i n  a ’k h a k i  e l e c t i o n ’ 
t h a t  he i n v i t e d  him t o  a c c e p t  a p o s t  i n  th e  A t t o r n e y -  
G e n e r a l ' s  D e p a r tm e n t  i n  19^3• He s u b s e q u e n t l y  became
an A s s i s t a n t  Commissioner  i n  th e  R e p a t r i a t i o n  D e p a r tm en t  
u n t i l  a c c e p t i n g  th e  New Z e a la n d  a p p o in tm e n t .

The a p p o in tm e n t  o f  c a r e e r  d ip lo m a ts  a c c e l e r a t e d  
i n  t h e  e a r l y  y e a r s  o f  th e  Menzies  G overnm ents ,  and a p a r t  
from th e  London and Washington p o s t s ,  t h e  n o n - c a r e e r  
a p p o i n t e e s  were e s s e n t i a l l y  ’n o n - p o l i t i c a l '  u n t i l  1957 
when D. McKinnon e s t a b l i s h e d  th e  f i r s t  l e g  o f  a u n iq u e  
f a m i ly  d o u b le .  To d a t e ,  he and  h i s  b r o t h e r  E .D. McKinnon 
a re  th e  o n ly  two b l o o d  r e l a t i o n s  to  have  been  a p p o i n t e d  
as h e ad s  o f  o v e r s e a s  m i s s i o n s .  E o l lo w in g  a gap o f  
f i v e  y e a r s  a f t e r  B e a l e ' s  a p p o in tm e n t ,  t h e r e  was a 
r e s u r g e n c e  o f  ’p o l i t i c a l ’ a p p o in tm e n t s  i n  th e  1960s .
G u i l e t t  h ad  b e e n  r e t i r e d  from P a r l i a m e n t  f o r  some y e a r s  
and E. McKinnon h a d  n o t  so u g h t  r e - e l e c t i o n ,  w h i l e  Honner 
was n o t  a p a r l i a m e n t a r i a n ,  b u t  the  o t h e r s  were d r a f t e d  
from th e  r a n k s  o f  th e  M i n i s t r y .  The Opperman a p p o in tm e n t  
has  g e n e r a l l y  b e e n  i n t e r p r e t e d  as a ' s a c k i n g '  m o t i v a t e d  
by th e  n e ed  f o r  i n t e r s t a t e  b a l a n c e  i n  th e  M i n i s t r y .  The 
in n o cu o u s  n a t u r e  o f  th e  p o s t  would  a p p e a r  t o  o f f e r  some

A. D a l z i e l ,  E v a t t  t h e  E n igm a . Lansdowne P r e s s ,  
M e lb o u rn e , 19 6 7 , p .33•
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support for this view, although his Immigration 
background is directly relevant to the major preoccupation 
of Australian-Maltese relations. The others appear to 
have been more in the nature of rewards for past service.

II
Appointment as an Ambassador or High Commissioner 

has a special attraction to aspirants for office and 
is also a strong inducement to those who would prefer 
to stay where they are. Part of the mystique surrounding 
ambassadorial status seems to have rubbed off on the 
more mundane overseas offices and this has permitted a 
widening of the scope for patronage appointments beyond 
the diplomatic area. The main categories of such 
offices available are consular appointments,

19Administrators of individual external territories, y 
representatives on international organisations, trade 
commissioners, and immigration officers.

The first Australian consular appointment was made 
in 194-5. The nominee, C.V. Kellway, a senior career 
public servant, was appointed to the post of Consul- 
Ceneral in New York. He subsequently became the 
first Minister to Italy. With one notable exception, 
all subsequent consular appointees I have identified 
have been career officers. The exception was J. Francis, 
non-Labor Minister for the Army and Navy who resigned 
in November 1955 to accept the post of Consul-General 
in New York. He was stated to have been offered the

19 External territories are included because such 
appointments are in fact ’overseas' posts. Logically, 
there are close affinities between these offices and 
those of Administrator of internal territories. Brief 
comments will also be made on some appointments in 
the latter category.
20 In 19^9.



178

p o s i t i o n  somewhat e a r l i e r  h u t  to  have r e f u s e d  to  s t e p
21down from m i n i s t e r i a l  o f f i c e  i n i t i a l l y .

Many o f  t h e  e a r l y  A d m i n i s t r a t o r s  o f  th e  e x t e r n a l  
t e r r i t o r i e s  were  s e n i o r  Army o f f i c e r s ,  h u t  some o f  t h e s e  
were o r  had  h e e n  p o l i t i c a l  a c t i v i s t s .  Of th e  i n d i v i d u a l  
a p p o in tm e n t s  I  have i d e n t i f i e d  i n  t h i s  a r e a ,  t h e r e  a re  
n in e  which  seem to  have some p o l i t i c a l  r e l e v a n c e .  These 
a re  d i s c u s s e d  b r i e f l y  he low :

1. B r i g . - G e n .  E.A. Wisdom, one o f  th e  e a r l y  
A d m i n i s t r a t o r s  o f  New Guinea  ( a p p o i n t e d  i n  1921) 
h a d  heen  a n o n -L ab o r  MLA i n  W este rn  A u s t r a l i a  
i n  1911-17 .

2.  B r i g . - G e n .  W.R. M c N ico l l ,  n o n -L ab o r  MHR, r e s i g n e d  
i n  193*+ to  a c c e p t  the  o f f i c e  o f  A d m i n i s t r a t o r  o f  
New G u in ea .

3 .  M aj . -G en .  S i r  G. H o s e n t h a l ,  a NSW n o n -L ab o r  MLA
i n  1922-24 and a p p o i n t e d  to  th e  L e g i s l a t i v e  C o u n c i l  
i n  1938, s t o o d  down from the  C o u n c i l  i n  1937 to  
a c c e p t  a p p o in tm e n t  to  N o r f o l k  I s l a n d .

4 .  L t . C o l .  C h a lm ers ,  a p p o i n t e d  as A d m i n i s t r a t o r  o f  
Nauru  i n  1938, does n o t  a p p e a r  t o  have h a d  d i r e c t  
p o l i t i c a l  a f f i l i a t i o n s ,  b u t  Hughes,  i n  announc ing  
th e  a p p o in tm e n t ,  n o t e d  t h a t  he h ad  been  s t r o n g l y  
recommended by Wisdom ( s e e  above) and M aj . -G en .
S i r  John  G e l l i b r a n d  who h a d  b een  a n o n -L ab o r  MHR 
i n  1 9 2 5 - 2 8 . 22

5. L t . C o l .  J . K .  M u r ra y ’ s te rm  as A d m i n i s t r a t o r  o f  
Papua-New Guinea  was n o t a b l e  f o r  th e  c i r c u m s t a n c e s  
s u r r o u n d i n g  th e  t e r m i n a t i o n  o f  h i s  a p p o in tm e n t  
r a t h e r  t h a n  f o r  th e  i n i t i a l  a p p o in tm e n t .  He was

See S.M.H. , 5 N o v . ,  1955, p p . 1 ,  2 f o r  b a ck g ro u n d  
i n f o r m a t i o n  and  c r i t i c a l  l e a d e r .

2s; S.M.H. , 3 S e p t . ,  1938, p . 11 .
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a p p o i n t e d  by  th e  Labor  Government i n  19*+5 l a r g e l y
on th e  b a s i s  o f  h i s  b ack g ro u n d  as  an a g r i c u l t u r a l
e x p e r t .  F o l lo w in g  th e  a p p o in tm e n t  o f  H a s lu c k  as
M i n i s t e r  f o r  T e r r i t o r i e s  i n  1951? he was d i s m i s s e d
i n  1952 to  t h e  accompaniment  o f  a c h o ru s  o f
p r o t e s t s  by  r e l i g i o u s  l e a d e r s  i n  th e  T e r r i t o r y  and
on the  m a i n l a n d .  H is  d i s m i s s a l  was f o l l o w e d  by  an
a c r im o n io u s  exchange  be tw een  him and th e  M i n i s t e r .
Murray c l a im e d ,  and th e  m i s s i o n a r y  e le m e n t  f e a r e d ,
t h a t  the  d i s m i s s a l  p r e s a g e d  a change o f  p o l i c y
to  th e  d e t r i m e n t  o f  th e  i n d i g e n o u s  p o p u l a t i o n ,  and
M urray  a l s o  s t a t e d  t h a t :

. . . i t  a p p e a r s  t h a t  th e  Prime M i n i s t e r  and 
Mr H a s lu c k  b e l i e v e  t h a t  c o l o n i a l  a d m i n i s t r a t i o n  
w i l l  be b e s t  p r o v i d e d  h e r e  by  th e  a p p o in tm e n t  
o f  a p e r s o n  h i g h l y  e x p e r i e n c e d  i n  o r g a n i z i n g  
s u c c e s s f u l  p o s t - w a r  e l e c t i o n  campaigns ’ . r-~'

H a s lu ck  c o u n t e r e d  by s u g g e s t i n g  t h a t  th e  s t r a i n  o f
o f f i c e  and t r o p i c a l  c o n d i t i o n s  h a d  combined t o  sap

24M u rra y ’ s s t r e n g t h ,  a l t h o u g h  a r e c e n t  r e p o r t  o f  
M u rray ’ s r e t u r n  t o  th e  T e r r i t o r y  to  d e l i v e r  a p a p e r  
a t  a Sem inar  on M e la n e s ia n  h i s t o r y ,  conveys  th e  
i m p r e s s io n  t h a t  th e  d i a g n o s i s  o f  a d m i n i s t r a t i v e  
s e n i l i t y  may have  b een  p r e m a t u r e .  He a l s o  r e f u t e d  
M u r ra y ’ s s u g g e s t i o n  o f  p o l i t i c a l  m o t i v a t i o n  by 
p o i n t i n g  o u t  t h a t  t h e  a c t i n g  A d m i n i s t r a t o r ,  C l e l a n d ,  
who h ad  b een  ch o sen  as t h e  f i r s t  A s s i s t a n t  
A d m i n i s t r a t o r  from a f i e l d  o f  120 a p p l i c a n t s  i n  1951?

^ As r e p o r t e d  i n  S .H .H . . 1 1 th  J u l y  1952, p . 2 .  See a l s o  
11, 18 J u n e ;  2 ,  3 ,  14 J u l y .  See a l s o  C.PVi). , v o l . 2 1 8 ,  
1952, p p . 1456-66 (U rgency  D e b a t e ) ; v o l . 2 1 9 ,  1952, 
p p . 1686-7 ,  1772—1777 (A d jo u rn m e n t ) .

^  B. J i n k s  i n  N a t i o n ,  22 Ju n e  1 9 6 8 .
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had  v e r y  sound q u a l i f i c a t i o n s  f o r  th e  p o s t .  H a s lu c k ,  
however ,  o m i t t e d  to  m en t io n  C l e l a n d ’ s p o l i t i c a l  
p e d i g r e e .

6 . B r i g .  D.M. G l e la n d ,  a p p o i n t e d  to  su c c e e d  Murray 
i n  1953? dad  been  ch a i rm an  o f  th e  S t a t e  E x e c u t i v e  
o f  th e  N a t i o n a l i s t ' P a r t y  o f  WA from 1936-1939) 
V i c e - P r e s i d e n t  o f  th e  WA D i v i s i o n ’o f  th e  L i b e r a l  
P a r t y  i n  194-5) and  th e  D i r e c t o r  o f  th e  F e d e r a l  
S e c r e t a r i a t  o f  t h e  L i b e r a l  P a r t y  i n  1945-51» In  
a d d i t i o n ,  he had  been  an u n s u c c e s s f u l  N a t i o n a l i s t  
c a n d i d a t e  a t  th e  1933) 1936 and 1939 WA S t a t e  
e l e c t i o n s  as  w e l l  as b e in g  an u n s u c c e s s f u l  L i b e r a l  
c a n d i d a t e  i n  th e  1945 F e d e r a l  b y - e l e c t i o n  f o r  
F r e m a n t l e .

7 .  I n  1945) A. W ilso n ,  r e t i r i n g  from th e  House o f  
R e p r e s e n t a t i v e s  f o r  h e a l t h  r e a s o n s ,  was a p p o i n t e d  
A d m i n i s t r a t o r  o f  N o r f o l k  I s l a n d  to  r e p l a c e  
R o s e n t h a l .  As an I n d e p e n d e n t  member w i t h  a C ountry  
P a r t y  b a c k g ro u n d ,  h i s  v o t e ,  t o g e t h e r  w i t h  t h a t  o f  
A.W. C o l e s ,  was d e c i s i v e  i n  t h e  p a r l i a m e n t a r y  
d e f e a t  o f  th e  Fadden Government i n  1941. The 
M i n i s t e r  f o r  T e r r i t o r i e s ,  E. Ward, i n  an n ounc ing  
th e  a p p o in tm e n t  commented t h a t  Wilson h a d  t o  be 
s t r o n g l y  p r e s s e d  t o  a c c e p t  i t .  y In  th e  f o l l o w i n g  
y e a r ,  th e  O p p o s i t i o n  a t t a c k e d  th e  a p p o in tm e n t  on 
th e  g rounds  t h a t  i t  was a p o l i t i c a l  plum, was n o t  
a d v e r t i s e d  and was u n f a i r  to  r e t u r n e d  s e r v i c e m e n . ^

8 . R .S .  R i c h a r d s ,  Labor  P a r t y  O p p o s i t i o n  L ea d e r  i n  
S o u th  A u s t r a l i a  s i n c e  1938 and a fo rm er  P r e m ie r ,

2 5 S.M.H. . 23 N o v . ,  194-5, p . 4 .

C .P .D . . v o l . 1 8 6 ,  1946, p p . 3 7 ,  147,  1066, 14-33; 
v o l . 1 6 7 ,  1946,  p p . 148 1 -2 ,  1 4 8 5 -6 .
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was selected as Administrator of Nauru in 1949
from a field of 243 applicants. His appointment
had been rumoured for some weeks before the

27announcement was made.
9. R.B. Nott had been plucked from the NSW Labor

Cabinet by the Federal LCP Government in 1961 to 
fill the post of Administrator of the Northern 
Territory. He transferred to the external 
territory of Norfolk Island in 1964, apparently 
at his own request, and was replaced in Darwin 
by R.L. Dean, a Liberal member of the Federal 
Parliament.

The office of Administrator of the Northern Territory is 
not an overseas one, but because of the affinities with 
appointments to the corresponding post in Papua/NewGuinea, 
it warrants discussion here. There have been two ’political’ 
appointments to the Northern Territory post in addition 
to Nott and Dean. That of C.L.A. Abbott, Country Party 
member for Gwydir, appointed in 1937, aroused a major 
controversy because of Abbott’s commercial interests in

no
the Territory. F.J.S. Wise, a former Labor Premier 
of Hestern Australia and then in Opposition, was 
appointed by the Menzies Government in 1951. His 
appointment was not controversial because of his 
background as an expert in tropical agriculture.

At least three Australian appointees to international 
organisations have had clear party affiliations. The 
first of these, Sir B.S.B. Stevens, former NSW Premier,

27 C.P.D.. vol.204, 1949, m.725, 1090. See also
S.H.H.. 12, 18, 21 Oct., 199-9.
28 See S.M.H.. 22 Oct., 29 Oct., 12 Nov., 30 Dec., 1936; 
5, 7, 12, 15 Jan., 13 March 1937.
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was c h o sen  as  A u s t r a l i a n  r e p r e s e n t a t i v e  on th e  E a s t e r n
Group Su p p ly  C o u n c i l  i n  D e l h i  i n  . H is  s e l e c t i o n
was s t r o n g l y  c r i t i c i s e d  by Labor  members o f  th e

29A d v iso ry  War C o u n c i l  y and Labor  MPs k e p t  up a s n i p i n g
a t t a c k  b o t h  i n  O p p o s i t i o n  and i n  Government . '"0 H is
f a t e  was i n  th e  b a le j i c e  when th e  C u r t i n  Government took
o v e r  l a t e r  i n  th e  y e a r . ~  By 14 t h  Hay 19*+2, t h e
M i n i s t e r  f o r  S upp ly  c o u ld  r e p o r t  t h a t  S t e v e n s  was no

22l o n g e r  ’on th e  Commonwealth p a y r o l l ' . - '
I n  19^8, M a j . -G en .  C.E.M. L loyd ,  u n s u c c e s s f u l  

c a n d i d a t e  f o r  L i b e r a l  p r e - s e l e c t i o n  i n  a 19*+6 F e d e r a l  
e l e c t i o n ,  was a p p o i n t e d  by th e  Labor Government as th e  
A u s t r a l i a n  r e p r e s e n t a t i v e  on th e  I n t e r n a t i o n a l  Refugee  
O r g a n i s a t i o n .  I n  1958? S i r  P e r c y  S pender  was e l e c t e d  
as  a J u s t i c e  o f  the I n t e r n a t i o n a l  C o u r t  o f  J u s t i c e .  
F o r m a l ly ,  J u s t i c e s  a re  e l e c t e d  by th e  G e n e ra l  Assembly 
o f  th e  U n i t e d  Nations.*. N om ina t ions  a r e  s u b m i t t e d  by 
i n d i v i d u a l  g o v e rn m e n ts ,  b u t  on the  b a s i s  o f  
recom m endat ions  made i n d e p e n d e n t l y  o f  th e  Government by 
n a t i o n a l  s e l e c t i o n  com m it tees  composed o f  e m in e n t  
l a w y e r s .  While  a p p o i n t e e s  a re  n o t  r e p r e s e n t a t i v e s  o f  
t h e i r  home governm ents  i n  any s e n s e ,  and d e s p i t e  th e  
f a c t  t h a t  such  a p p o in tm e n t s  a r e  n o t  t e c h n i c a l l y  i n  th e  
Governm ent’ s g i f t ,  two a s p e c t s  o f  th e  Spen d e r  a p p o in tm e n t  
a re  VDithy o f  n o t e .  S i r  Owen D ixon ,  t h e n  C h i e f  J u s t i c e  
and n o m in a te d  as  a member o f  th e  A u s t r a l i a n  s e l e c t i o n  
p a n e l ,  was r e p o r t e d  to  have d i s s o c i a t e d  h i m s e l f  from th e  
s e l e c t i o n  on th e  g rounds  t h a t  i t  was i n a p p r o p r i a t e  f o r  him

29 S.M.H. . 24 J a n  1941, p . 1 0 ;  6 F e b . ,  1941, p . 6 .

■i ° C .P .D . . v o l .1 6 6 ,  1941, p p . 5 ,  44, 9 9 -1 0 0 ,  147-8; 
vo l .1 6 7 ,  1941, Pp.74, 202, 464, 690.
31

32
C .P .D . . v o l . 1 6 9 ,  1941, p p . 6 7 , 130, 376, 3 9 7 - 8 ,  817 ,892  

C .P .D . . v o l . 1 7 0 , 1942, P.1230.
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to  be a s s o c i a t e d  w i t h  t h e  a p p o in tm e n t  o f  a fo rm er
o o

member o f  t h e  G o v e r n m e n t . ^  A month l a t e r ,  i n  r e p l y  
to  a q u e s t i o n  from E.G. W hit lam ,  th e  i l i n i s t e r  f o r  
E x t e r n a l  A f f a i r s ,  R.G. C asey ,  q u o ted  a l e t t e r ,  d a t e d  
2 8 th  November 1956, from th e  C h ie f  J u s t i c e  i n  which  
he s t a t e d  t h a t :  ! as  I  u n d e r s t a n d  you a r e  to  p u t  f o r w a r d  
a n o m in a t io n  on b e h a l f  o f  t h e  Government, I  would  n o t  
c o n s i d e r  i t  a p p r o p r i a t e  f o r  me as a C h ie f  J u s t i c e  to

QLl
s u p p o r t  o r  oppose  th e  p r o p o s a l ' . ' "  Lady S p e n d e r ’ s 
t r e a t m e n t  o f  th e  e v e n t s  l e a d i n g  to  th e  n o m in a t io n  i s  
a l s o  i n t e r e s t i n g .  As i n  th e  c a se  o f  h i s  o r i g i n a l  
s e l e c t i o n  f o r  th e  W ashington  p o s t ,  she r e p o r t s  Menzies 
as c o n s i d e r i n g  i t  u n t h i n k a b l e  t h a t  S p e n d e r ,  t h e n  a b o u t  
to  v a c a t e  th e  W ash ing ton  p o s t ,  s h o u ld  go b ack  to  
p r i v a t e  l i f e .  He t h e r e f o r e  s u g g e s t e d  t h a t  S p en d e r  
s h o u ld  c o n s i d e r  b e in g  n o m in a te d  f o r  e l e c t i o n  to  th e  
Cour t . '" ’ ̂

Over t h e  y e a r s  t h e r e  have  b een  changes  i n  th e  
g e n e r a l  a p p ro a c h  t o  s t a f f i n g  A u s t r a l i a ’ s t r a d e  
co m m iss io n e r  p o s t s .  The Bruce  Government’ s p o l i c y  was 
to  a p p o i n t  p e o p le  w i t h  com m erc ia l  e x p e r i e n c e ,  w hereas  
th e  S c u l l i n  Government o p t e d  f o r  c a r e e r  p u b l i c  s e r v a n t s .  
In  k e e p in g  w i t h  t h e i r  p o l i c y ,  the  Bruce  Government had  
g iv e n  H.A. Haynes a 5 - y e a r  a p p o in tm e n t  as th e  f i r s t  
T rade  Commissioner  i n  Canada on 1 s t  A p r i l  1929* I n  
k e e p in g  w i t h  t h e i r s ,  t h e  S c u l l i n  Government r e c a l l e d  him

S . H . H . . 10 A p r i l ,  1957? p . 8 . ( R e p o r t  o f  l e t t e r  from 
R.G. Casey t o  E .G .W h i t l a m ) .

jl+ C . p . l i . . H o f  R, V 01 .15 , 19“+7, p .  1894. See a l s o  
H o f  R v o l . 1 4 ,  1947, p . 1 3 .

J e a n  S p e n d e r ,  Amb a s s ado r  ’ s W i f e , Angus and 
R o b e r t s o n ,  1 9 6 8 , p . 1 8 2 .  She d i d  n o t  a t t a c h  a d a t e  to  
t h i s  d i s c u s s i o n .
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i n  F e b r u a r y  1930.  The change in p o l i c y  was l a r g e l y  
a t t r i b u t a b l e  to  t r a d i t i o n a l  Labor  a n t i p a t h y  t o  b u s in e ssm e n  
and to  th e  f a c t  t h a t  p u b l i c  s e r v a n t s  c o u ld  be h i r e d  f o r  
l e s s .  The t e r m i n a t i o n  o f  H a y n e s ’ s a p p o in tm e n t  was a l s o  
i n f l u e n c e d  by  th e  f a c t  t h a t  he had  s u p p o r t e d  a s t a t e m e n t  
by a r e p r e s e n t a t i v e  o f  an A u s t r a l i a n  f i r m  to  th e  e f f e c t  
t h a t  i t  was e s t a b l i s h i n g  works i n  Canada b e c a u s e  o f

*5 A
a d v e r se  i n d u s t r i a l  c o n d i t i o n s  i n  A u s t r a l i a . ' " 0

A l th o u g h  th e  Labor  Government r e - e s t a b l i s h e d  a
c a r e e r  t r a d e  c o m m iss io n e r  s e r v i c e  a f t e r  th e  war i n  1946,
i t  a p p o in t e d  J . P .  B r e e n ,  a d e f e a t e d  Labor  member i n
the  g e n e r a l  e l e c t i o n ,  v / i t h o u t  any o b v io u s  q u a l i f i c a t i o n s
f o r  the  p o s t ,  as  t r a d e  com m iss io n e r  f o r  the  Middle  

i7L a s t .  So f a r  as I  know, t h i s  i s  t h e  o n ly  d i r e c t  
p o l i t i c a l  a p p o in tm e n t  t o  th e  s e r v i c e .

In  the  p o s t - w a r  p e r i o d ,  i n d i v i d u a l s  s e l e c t e d  f o r  
o v e r s e a s  p o s t s  i n  c o n n e c t i o n  w i t h  th e  i m m ig r a t i o n  
programme have been  r e c r u i t e d  l a r g e l y  from w i t h i n  th e  
P u b l i c  S e r v i c e .  Three  a p p o i n t e e s  w i t h  f i r m  p o l i t i c a l  
a f f i l i a t i o n s ,  how ever ,  were Mrs Nancy Wake, C. Chambers 
and W. Snedden .  Mrs Wake, E v a t t ’ s opp o n en t  i n  B a r t o n  
i n  th e  1949 and 1951 e l e c t i o n s ,  was a p p o i n t e d  i n  1950 
as a w e l f a r e  and i n f o r m a t i o n  o f f i c e r  on b o a r d  m i g r a n t  
s h i p s .  Chambers,  a fo rm er  M i n i s t e r  who was e x p e l l e d  
from th e  ALP f o r  c r i t i c i s i n g  E v a t t  i n  1957 and  r e i n s t a t e d  
too  l a t e  to  s e c u r e  p r e s e l e c t i o n  f o r  h i s  A d e la id e  s e a t ,  
was a p p o in t e d  by  th e  LCP Government as  a s e l e c t i o n  o f f i c e r

36 S.M.H. . 29 M a r . ,  1930, p . 1 5. See a l s o  26 ,  27 F e b . ,
6 M ar . ,  1930.

37 See S.M.H. . 1 1 -1 3 ,  16 D e c . ,  19^6.
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i n  B e l f a s t  i n  1959? 'with s u b s e q u e n t  p o s t i n g s  to  Rome 
and S c o t l a n d .  Snedden,  th e  p r e s e n t  M i n i s t e r  f o r  
I m m i g r a t i o n ,  was a s e l e c t i o n  o f f i c e r  i n  I t a l y  and 
E n g la n d  o v e r  t h e  p e r i o d  1952-51+* The M i n i s t e r  f o r  
I m m ig r a t i o n  a t  t h i s  t ime was t h e  l a t e  H a r o ld  H o l t ,  
and Snedden had  p r e v i o u s l y  u n s u c c e s s f u l l y  c o n t e s t e d  a 
S t a t e  and a F e d e r a l  seet as a L i b e r a l  c a n d i d a t e .  He 
e n t e r e d  P a r l i a m e n t  s h o r t l y  a f t e r  t h i s  o v e r s e a s  
e x p e r i e n c e ,  and J o n a th o n  Gaul r e c e n t l y  r e p o r t e d  H o l t  
as h a v in g  s t a t e d  t h a t  th e  p u rp o se  o f  h i s  o v e r s e a s  
t o u r  o f  d u ty  was ’ to  b ro a d e n  him o u t ’

I I I

As I  have m e n t io n e d ,  t h e r e  a re  c l o s e  a f f i n i t i e s  
be tw een  th e  S t a t e  A g e n c i e s - G e n e r a l  and th e  Commonwealth 
High Commission i n  London. The S t a t e  o f f i c e s  have a 
much l o n g e r  h i s t o r y ,  h a v in g  b een  c r e a t e d  be tw een  1858 
and 1886. ’The A g e n t -G e n e r a l  h i m s e l f  was r e g a r d e d  
as a c r o s s  be tw een  an a m b assad o r ,  a m i n i s t e r  and a 
p u b l i c  s e r v a n t ’ . “  ̂ He was e x p e c t e d  t o  r e p r e s e n t  the  
S t a t e  a t  c o n f e r e n c e s  and o f f i c i a l  f u n c t i o n s ,  t o  a c t  as 
i t s  com m erc ia l  a g e n t  and to  a t t r a c t  bank  l o a n s ,  t o u r i s t s  
and im m i g r a n t s .  A ppo in tm en t  was v e s t e d  i n  t h e  G o v e r n o r - in -  
C o u n c i l ,  on th e  recom mendat ion  o f  th e  P r e m i e r .

C a n b e r ra  T im e s . 8 J a n . ,  1968.
99y B a r b a r a  R. Penny,  ’E s t a b l i s h i n g  a N i n e t e e n t h  C en tu ry  
Government O f f i c e  - t h e  A u s t r a l i a n  A g e n c i e s - G e n e r a l ’ . 
P u b l i c  A d m i n i s t r a t i o n  (S y d n e y ) ,  v o l . x x i i ,  1967? p .1 7 8 .
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As in the case of the State governments themselves,
the arrival of Federation presaged a downgrading of
the States’ representatives. The establishment of the
High Commission in London led not only to a relative
decline in the status of the Agencies-General, but also
to sporadic and at times powerful pressures for their
abolition. Through the 1920s, the Supply and Estimates
debates in the New South Wales Parliament occasioned
regular challenges to the continuance of the office,
criticism frequently coming from Government supporters
as well as the Opposition. In 1927, the former Premier,
Sir George Fuller, was initially appointed as Agent-
General for a one-year term because Cabinet had decided
to refer the whole question to the next Premiers’

40Conference.' The Loan Council arrangements, instituted
at about that time, had served to underline the growing
irrelevance of separate State representation. However,
the Premiers decided to continue their separate
representation and Fuller's term was extended to three

41years.
In commenting on Bruce’s appointment as the

Commonwealth's Hesident Minister in London in 1932, the
Premier, J.T. Lang, stressed the need for the State to
maintain its own representation ’so that the Australian
position, put from Australia's point of view, may be42always available in London’ . ' Later in the same year, 
however, the incoming non-Labor Premier, B.S.B. Stevens,

4-0

41

42

See S.M.H., 19 Nov., 1927, p .17; 21 Feb., 1928, p.11. 

S.M.H., 27 June 1928, p.13- 

S.M.H., 11 Feb., 1932, p.9.
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abolished the office of Agent-General end reduced the
LlQsize of the State’s London establishment.'^ Two years

later it appointed an ’official representative’ to
handle commercial and administrative matters and the
office of Agent-General was restored in 1938* The office
has been retained since that date, although it was not
filled during most of the Seccn d World War and it has
sometimes been filled on a temporary basis.

The characteristic nineteenth century pattern for
all of the Australian colonies was to appoint retired
or retiring members of State Parliament, particularlyA4Ministers, and sometimes even the Premier himself.
One modern observer has questioned the fashionable view 
that the Agency-General was ’simply a political tee-toturn’, 
providing a convenient method for rewarding political 
services or for removing a political embarrassment.
If there is some doubt about the motivations involved, 
however, it remains true that prior parliamentary 
experience was a common feature of most appointments.

Apart from the period when the office was in 
abeyance, the traditional pattern has been substantially 
repeated in New South Wales in the twentieth century, 
although the political standing of those accepting the 
office in recent years has been lower than previously.

49 The decision seems to have been strongly influenced 
by the dispute between the Lang-appointed Agent-General 
end the Stevens Government.
44 Sometimes the expedient was adopted of appointing a 
London resident, usually a colonial expatriate.
^  B. . Penny, op.cit., p.184. See also pp.184-188.
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With one notable exception, political calculation 
in the twentieth century appears to have been a more 
important factor than B. Penny's treatment suggests 
it was in the nineteenth. The exception, Sir Timothy 
Coghlan, doyen of Australian Government Statisticians, 
was Agent-General from 1905 to 1915 and also held the 
office on a permanent or temporary basis for most of 
the period from 1920 to 1926. Table 5 lists all of the 
occupants of the position since its inception.

TABLE 5
aGENTS-GENERAL FOB NEW SOUTH WALES 

(Information supplied by Premier's Department) 
Year Name Political Background
1863 Edward Hamilton
1864 W.C. Mayne
1870 Charles Cowper
1878 William Forster
1880 Sir D.Cooper, Bart.
1880 Saul Samuel
1899 Sir J.E.Salomons
1900 Henry Copeland
1905 T.A. Coghlan
1915 B.R.Wise
1917 C.G .Wade
1920 D.R.Hall+
1920 Sir T.A.Coghlan
1925 Sir A.A.C.Cocks
1925 Sir T.A.Coghlan
1926 E.A.McTiernan (a/g):
1926 Viscount Chelmsford
1928 Sir G.W. Fuller
1931 A.C. Willis

1934 A.S ..death
(official rep.)

1938 C.H.Hay
1940 H.A.Bland (a/g) x
1946 J.M.Tully
1954 F.P. Buckley
1965 Abram Landa

 ̂ not stated
Ex-Premier. 
Ex-Premier.
Ex-Speaker.
Ex-Minister.
Vice President of Executive 
Council.

Ex-Minister.
(ex-civil servant) 

Ex-Minister and Acting Premier. 
Ex-Premier.
Vice President of Executive 
Council.

(ex-civil servant). 
Ex-Minister.

(ex-civil servant). 
Ex-Minister.
Former Governor of NSW. 
Ex-Premier.
Vice-President of Executive 
Council.

(businessman)
(civil servant). 
(civil servant). 

Ex-Minister. 
Ex-Minister. 
Ex-Minister.

+
*
x

Recalled without taking up post (not included in
Acted for 6 weeks on death of Coghfarm liSt
Not on official list.
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In 1915, Coghlan was replaced by B.R. Wise, former
Minister and acting Premier. His successor was former
Premier C.G. Wade, who had stood down as leader of the
Liberals in favour of Fuller on the formation of
Holman’s Nationalist Ministry. ’Wade returned to New
South Wales in 1920 to take his seat on the Bench of

lx 8the Supreme Court. ’Wade's successor, D.R. Hall,
appointed by W.A. Holman, was recalled by the incoming
Storey (Labor) Government before he reached London,
Coghlan stepping in to fill the breach on a temporary
basis. In 1925, A.A.C. Cocks, the Colonial Treasurer,
was appointed by Bavin, but he was induced to resign
later the same year, after correspondence with the
incoming Premier J.T. Lang, who appointed Coghlan in47his stead. '

In 1928, as already mentioned, Fuller was 
appointed by Bavin and at the conclusion of his term 
in 1931? A.C. Willis, MLC and Vice-Fresident of the 
Executive Council in all of Lang's three Ministries, 
was appointed.1+8 His occupancy of the office was
short-lived. Accused by Stevens of distributing 
'Lang repudiation propaganda', he was dismissed in 
1932 and the office abolished.1'

A former MHR and New South Vial es MLC and MLA, he 
had been State Attorney-General under Holman both before 
and after the Labor Party split, and was vice-president 
of the Executive Council at the time of his nomination.

See N.S.W. Pari.Debs.. 2nd series, vol.102, pp.848-9? 
1067-8.
48 Willis, former President of the NSW Labor Party, had 
been appointed to the Legislative Council by Lang in 1925*
49 See S.M.H.. 22 June 1932; 2nd Jan., 1933-
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The p o s i t i o n  o f  o f f i c i a l  r e p r e s e n t a t i v e ,  c r e a t e d  
i n  193k,  was f i l l e d  by A.E.  H e a th ,  an accountant and 
company d i r e c t o r .  I n  1938-39? the  pe rm an en t  h e a d  o f  the  
P r e m i e r ’ s D e p a r tm e n t ,  G.H. Hay, a c t e d  as A g e n t - G e n e r a l ,  
and he was f o l l o w e d  by H.A. B la n d ,  t h e n  a S t a t e  p u b l i c  
s e r v a n t  and c u r r e n t l y  p e rm a n e n t  h e ad  o f  th e  Commonwealth 
D ep a r tm en t  o f  D e fe n c e .  In  19k6, th e  p a t t e r n  o f  p o l i t i c a l  
a p p o in tm e n t s  was resum ed .  J .M .  T u l l y ,  who h a d  been  
M i n i s t e r  f o r  Lands s i n c e  19k 1 and had  h e l d  t h e  same 
p o r t f o l i o  i n  th e  t h i r d  Lang M i n i s t r y ,  was th e  c h o i c e .
He was r e p l a c e d  i n  19?+ by F . P .  B u c k le y ,  MLC and 
M i n i s t e r  f o r  M ines .

B u c k l e y ’ s r e p l a c e m e n t  was A. Landa,  a p p o i n t e d  by th e
Askin  n o n -L ab o r  Government i n  1965* Landa had  b e e n  a
Labor MLA s i n c e  19k1 and a M i n i s t e r  f o r  a b o u t  12 y e a r s .
His a p p o in tm e n t  was g e n e r a l l y  i n t e r p r e t e d  as an a t t e m p t

90to  win h i s  Bondi  s e a t  f o r  th e  L i b e r a l s .  The a t t e m p t e d  
coup,  i f  such  i t  was ,  f a i l e d  by  a h a n d f u l  o f  v o t e s ,  b u t  
the  New Sou th  Wales E x e c u t i v e  o f  th e  Labor  P a r t y  was 
s u f f i c i e n t l y  u p s e t  by L a n d a ’ s a c c e p ta n c e  o f  t h e  p o s t  to  
e x p e l  him.' '" '

The London A g en cy -G en e ra l  i s  n o t  th e  o n ly  o v e r s e a s
o f f i c e  m a i n t a i n e d  by  th e  S t a t e  Government.  To a l a r g e

92e x t e n t  th e  o t h e r  o f f i c e s ^  and th e  s u b s i d i a r y  p o s i t i o n s  
i n  th e  London o f f i c e  have b een  s t a f f e d  by p u b l i c  s e r v a n t s  
o r  i n d i v i d u a l s  engaged  from l o c a l  s o u r c e s .  While  p o l i t i c a l

 ̂ See The B u l l e t i n . 2 O c t . ;  6 ,  13? N o v . ,  1965; 
’O n lo o k e r '  i n  th e  S u n - H e r a l d . 2o S e p t . ,  1k N ov . ,  1965? 
N a t i o n . 13 N o v . ,  1965; D ouglas  B r a s s  i n  The A u s t r a l i a n . 
30 S e p t . ,  1965-

^  See The A u s t r a l i a n . 22 N o v . ,  1965; The B u l l e t i n .
6 N o v . , 1965.
92y I n c l u d i n g  th e  A d m i n i s t r a t o r  o f  Lord  Howe I s l a n d  
and com m erc ia l  o f f i c e s  i n  th e  USA.
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c o n s i d e r a t i o n s  have no dou b t  i n t r u d e d  a t  t i m e s ,  I  have 
e n c o u n t e r e d  l i t t l e  e v id e n c e  t o  s u g g e s t  t h a t  p o l i t i c a l  
p a t r o n a g e  h as  b e en  a m a jo r  f a c t o r .  J . J .  C a h i l l ,  as 
P r e m i e r ,  found  i t  n e c e s s a r y  i n  1959 t o  deny t h a t  he was 
p l a n n i n g  to  c r e a t e  an o f f i c e  o f  A g e n t -G e n e r a l  i n  New 
York and to  t r a n s l a t e  h i m s e l f  i n t o  i t .  ^ In  A p r i l  1968, 
th e  n o n -L ab o r  P r e m i e r ,  R.W. A s k in ,  announced t h a t  th e  
Government was a b o u t  to  e s t a b l i s h  an A g en cy -G en e ra l  i n  
T o k y o .y An o f f i c e  h a s  b een  e s t a b l i s h e d  b u t  no 
a p p o in tm e n t  as  A g e n t -G e n e r a l  h a s  y e t  been  made.

See S.M.H. . 20 N o v . ,  1957, p . 6 .
5V N. S . W. P a r l . D e b s . . s e r i e s ,  1968, p .199*
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CHAPTER 8
HONOURS AND AWARDS

In Britain, as we have noted, the honours system 
has been a fruitful source of political patronage and 
it has been able to serve a wide range of political 
functions. The avowedly-political nature of a 
significant proportion of awards is reflected in the 
fact that ’political and public services’ is citedIofficially as a reason for granting honours. The 
use of the honours prerogative for purposes other than 
rewarding faithful supporters is facilitated by the fact 
that a peerage is both an honour and an appointment, 
while the acceptance of a peerage is simultaneously a 
qualification for the Lords and a disqualification 
from the Commons.

While the honours system has been adopted in 
Australia, there are two major respects in which Australian 
practice departs from the British. A handful of 
Australians have been elevated to the peerage, but only 
Sir John Forrest, who died in 1918 on his way to take his 
seat in the House of Lords, was so honoured on the 
recommendation of the Commonwealth Government. It is 
generally accepted that the Prime Minister W.M. Hughes, 
deliberately chose this as a means of inducing Forrestpto quit the Cabinet, but the fact remains that this 
avenue is not freely available to Australian Prime

See P.G. Richards, op.cit., pp.214-217, for an 
analysis of the extent to which political honours are 
awarded.
2 See e.g. L.F. Crisp, Australian National Government. 
on.cit.. p.326. For an account of the background to
Forrest’s nomination and departure from the Cabinet, see 
Frank C. Browne, They Called Him Billy: A Biography of 
the Right Honourable W.M. Hughes. P.C., M.P., Peter 
Huston, Sydney (undated), pp.134-136.
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Ministers. In fact, in discussing the elevation of 
R. G. Casey in 1960, the Prime Minister, R.G. Menzies 
pointed out that life peerages were made on the 
recommendation of the British Prime Minister because 
the House of Lords formed part of the British 
Parliament. In outlining the sequence of events leading 
to the award, however, Mr Menzies indicated that it was 
on his initiative that the award had been made.-'

The other major difference between the two countries 
lies in the attitudes and practice of the respective 
Labo(u)r Parties.^ Although the perpetuation of the 
system has been attacked strongly in Labour Party 
and trade union circles in Britain over the years,
British Labour Governments have continued to make 
recommendations for awards and members of the labour 
movement have continued to accept them. In 1936, the 
Party’s conference produced a report which concluded 
’that it would be impossible for the Labour Party to 
lay down a binding rule debarring members from accepting 
Honours’. Harold Wilson, as Prime Minister has 
substituted life peerages for hereditary ones, has 
eschewed the award of baronetcies, and Labour Prime 
Ministers have generally conferred fewer political 
honours. Otherwise the main difference in the Labour 
lists has been in the affiliations of those receiving 
political awards,

 ̂ See S.M.H., 25 Jan., i960, p.1.
^ See John Playford, ’The Labour Aristocracy’, Outlook. 
Feb., 1968, pp.11-14.
5 ibid., p.11.



The Australian Labor Party has taken a stronger 
line against honours. In 1918, the following plank 
was inserted in the Federal Platform: ’Cessation of
the practice of recommending Australian citizens for 
Imperial Honours’. After changes of wording in 1921 
and 1930, the current provision of ’No knighthoods or 
like honours to Australian citizens’ was inserted in 
1955.6 In practice, most Australian Labor Governments 
and most members of the party have observed the official 
policy, especially in regard to knighthoods. Labor 
Prime Ministers have restricted awards to military 
officers, the single exception being the Secretary 
of the Department of Defence, Sir Frederick Shedden, 
awarded a KCMG in 19*+3» apparently on the grounds that 
this would enable him to match the status of his 
opposite numbers from other countries. In 1923? a 
Labor member of the New South Wales Parliament, G. Cann, 
launched a motion directing the Speaker to advise the 
British authorities that the State did not approve of 
the granting of titles. The motion was passed in a 
snap vote with some of the non-Labor Government’s 
supporters voting for it. The motion was not rescinded, 
but later non-Labor Governments and the British 
authorities regarded it as binding only for the life of 
the Parliament in which it was passed. Labor 
Governments in New South Wales consistently refused to

n
make any awards' until 195*+* In that year, the 
Birthday list included several awards below the level of

See ibid., p.12.
7 The 1931 New Year list was not proceeded with because 
Lang refused to sanction a list of recommendations 
submitted by Bavin shortly before the latter’s defeat.



195

k n i g h th o o d s  and s u b s e q u e n t  Labor Governments  c o n t i n u e d  
the  same p r a c t i c e . ' -'

The t r a d i t i o n a l  Labor  P a r t y  a b h o r r e n c e  of  th e  
h o n o u rs  sys tem  i s  d e r i v e d  from th e  c o n j u n c t i o n  o f  th e  
e g a l i t a r i a n  and a n t i - i m p e r i a l i s t  ( o r  A u s t r a l i a n  
n a t i o n a l i s t )  s t r a n d s  o f  P a r t y  i d e o l o g y .  The whole 
s t r u c t u r e  o f  a w ard s ,  o f  c o u r s e ,  h a s  a r i g i d  h i e r a r c h i c a l  
form, a s  r e f l e c t e d  i n  th e  o f f i c i a l  o r d e r s  o f  p re c e d e n c e  
and th e  f a c t  t h a t  r e c i p i e n t s  o f  k n i g h th o o d s  and t h e i r  
w ives  a r e  e n t i t l e d  t o  be a d d r e s s e d  a s  ’ S i r ’ and ’ Lady’ 
r e s p e c t i v e l y .  The h i e r a r c h i c a l  p a t t e r n  i s  r e f l e c t e d ,  
t o o ,  i n  t h e  l e v e l s  o f  award t o  which d i f f e r e n t  ’ c l a s s e s ’ 
o f  p e o p le  can  a s p i r e .  T h is  shows o u t  p a r t i c u l a r l y  i n  
award.s t o  members o f  t h e  armed f o r c e s  where t h e  l e v e l  
o f  award i s  l i n k e d  r i g i d l y  w i th  o f f i c i a l  r a n k .  I t  a l s o  
shows o u t  c l e a r l y  i n  aw ards  t o  p u b l i c  s e r v a n t s  and i n  
the  p a t t e r n s  o f  p r o m o t io n  o f  i n d i v i d u a l s  t h r o u g h  t h e  
v a r i o u s  g r a d e s .  The a n t i - i m p e r i a l i s t  s t r a n d  i n  Labor  
a t t i t u d e s  d e r i v e s  from t h e  f a c t  t h a t  aw ards  a r e  made 
f o r m a l l y  by t h e  B r i t i s h  s o v e r e i g n ,  a l b e i t  i n  t h e  
c a p a c i t y  o f  Queen o f  A u s t r a l i a ,  and t h e  most  p r o l i f i c  
awards s i n c e  th e  i n c e p t i o n  of  t h e  O rd e r  have been  i n  
the  v a r i o u s  g r a d e s  o f  th e  Order  o f  t h e  B r i t i s h  E m pire .

Q
Some o f  t h e  o t h e r  S t a t e  Governments have  recommended 

h o n o u r s ,  u s u a l l y  be low  k n i g h th o o d s .  One S t a t e  P r e m i e r ,  
S i r  R o b e r t  C osgrove ,  s e c u r e d  t h e  award o f  a DBE f o r  h i s  
w ife  i n  19*+7 a s  w e l l  a s  a c c e p t i n g  a KCMG f o r  h i m s e l f  i n  
1959 s h o r t l y  a f t e r  h i s  r e t i r e m e n t .
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In addition to the weakening in the traditional 
attitudes on the part of State Governments, there is 
some evidence of tendencies in the same direction at 
the Federal parliamentary level.7’ In 1965» a Labor 
member asked the Prime Minister if he did not:

...feel that Australia should be able to honour 
her distinguished sons and daughters for their 
services, without resort to the titles and 
honours of the United Kingdom? Will he consider 
the establishment of an appropriate Australian 
award?  ̂6

His parliamentary leader has subsequently raised the
issue in the House on three separate occasions. In
May 1967 he prefaced a question with claims that
awards of the Order of the British Empire created
embarrassment to Australian recipients in overseas
countries and bewilderment to their overseas contacts.
He drew pointed attention to the newly-adopted Canadian

11system of national honours which excluded titles.
Later in the same year he asked the Prime Minister 
if he could state 'when awards in the Order of the 
British Empire will cease?'. In May 1969? he
brought the two strands of his approach together by

9 Senator Tangney escaped public criticism when she 
accepted a DB^ in 1968, despite the fact that Senator 
Gair made a pointed reference to the breach of the 
Party platform. See C.P.D., Senate, 1968, pp.1567-8 .
1 n 0. P.D.. H of H, V0I A 9 , 1965, p. 3* l+05. The questioner 
was Mr M.D.Cross; Sir Robert Menzies, in conceding his 
readiness to 'give further thought to it at some 
convenient time', added that 'I do know what the result 
will be'.

^  G.P.D.. H of R, vol.55, 1967, P.2317. Canada had 
discontinued making recommendations before the Second World 
War, but instituted national awards in 1967, her 
centennial year. They are made by the Governor-General 
on the recommendation of an Advisory Council.

12 c. F.D. . H of R, vol.56,1967, p.819. Hr Holt's 
answer was ’No' .
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a s k i n g  th e  Prime M i n i s t e r  w h e th e r  he had c o n s i d e r e d
’ e s t a b l i s h i n g  a sys tem  o f  n a t i o n a l  awards  w i t h o u t
t i t l e s  i n  a n t i c i p a t i o n  o f  A u s t r a l i a ’ s b i - c e n t e n a r y
a s  Canada d i d  d u r i n g  h e r  c e n t e n n i a l  y e a r ’ , end
w h e th e r  he was ’ a b l e  t o  say which c o u n t r i e s  s t i l l
recommend a p p o in tm e n t  t o  th e  a n a c h r o n i s t i c  Order  o f

11t h e  B r i t i s h  Umpire’ .
The p o s i t i o n  t o  which  Mr W hit lam h a s  moved s e e k s  

t o  make c o n c e s s i o n s  t o  b o t h  e l e m e n t s  i n  h i s  p a r t y ’ s 
t r a d i t i o n a l  a p p ro a c h .  Thus t h e  i n s t i t u t i o n  of  n a t i o n a l  
awards  would remove th e  i m p e r i a l  e le m e n t  and th e  
a b o l i t i o n  o f  t i t l e s  would be  a sop t o  e g a l i t a r i a n i s m .  
P l a y f o r d  s u g g e s t s  t h a t  W h i t l a m ’ s a p p ro a c h  d e r i v e s  from 
a p e n c h a n t  f o r  f o l l o w i n g  r a t h e r  t h a n  l e a d i n g  p u b l i c  
o p i n io n  and s u p p o r t s  h i s  c a se  by r e f e r e n c e  t o  t h e  
f i n d i n g s  o f  r e c e n t  p u b l i c  o p i n io n  p o l l s .  The l a t e s t  
p o l l s  i n d i c a t e  o n ly  m inor  s u p p o r t  f o r  I m p e r i a l  h o n o u r s  
w i th  s u b s t a n t i a l  s u p p o r t  f o r  n a t i o n a l  aw ard s .  T h i s  
e x p l a n a t i o n  a p p e a r s  p l a u s i b l e  enough,  b u t  Mr Whit lam 
i s  a l s o  l i k e l y  t o  have had i n  mind t h e  p a t r o n a g e  
a d v a n t a g e s ,  t o  a  f u t u r e  Labor  Government ,  o f  r e t a i n i n g

^ C. P«D. . H o f  R, 29 and 30 May 1969? p .2 5 8 0 .  Mr 
G o r t o n ’ s answ er  t o  t h e  f i r s t  q u e s t i o n  was ’No’ . The 
o t h e r  c o u n t r i e s  s t i l l  c o n f e r r i n g  B r i t i s h  Empire aw ards  
were B a r b a d o s ,  M a u r i t i u s ,  New Z e a la n d ,  S i e r r a  Leone,
The Gambia and t h e  U n i t e d  Kingdom.
1A o r . c i t . . p .13* The f i g u r e s  q u o ted  f o r  a 1967 
A u s t r a l i a n  G a l lu p  P o l l  were 24- p e r  c e n t  i n  f a v o u r  o f  
I m p e r i a l  h o n o u r s ,  43 p e r  c e n t  i n  f a v o u r  o f  A u s t r a l i a n  
aw ard s ,  24 p e r  c e n t  i n  f a v o u r  o f  co m p le te  a b o l i t i o n  and 
9 p e r  c e n t  u n d e c i d e d .
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some sys tem  o f  a w ard s ,  and p e rh a p s  a l s o  th e  n o t i o n  
t h a t  o u t s t a n d i n g  c o n t r i b u t i o n s  t o  n a t i o n a l  l i f e  sh o u ld  
r e c e i v e  some such r e c o g n i t i o n .  These a rg u m en ts  p re s u p p o s e  
t h a t  he had some more p o s i t i v e  p u rp o se  t h a n  m e re ly  t o  
h a r a s s  t h e  Government .

One a s p e c t  o f  L a b o r ’ s ap p ro a ch  which a p p e a r s  t o  be 
a t  v a r i a n c e  w i th  i t s  g e n e r a l  a t t i t u d e  t o  h o n o u rs  has  
b e en  th e  r e a d i n e s s  o f  Commonwealth Prime M i n i s t e r s  t o  
recommend t h e  a p p o in t m e n t  o f  P r i v y  C o u n c i l l o r s .  While 
a  P r i v y  C o u n c i l l o r s h i p  b e s to w s  no r i g h t  t o  wear a 
d e c o r a t i o n ,  i t  c a r r i e s  t h e  t i t l e  ’ R ig h t  H o n o u r a b le ’ 
and t h e  l e t t e r s  ’P . C • ’ t a k e  o r d e r  and p re c e d e n c e  o v e r  
a l l  o t h e r  o r d e r s  and d e c o r a t i o n s  e x c e p t  th e  V .C . ,  the  
G.C. and t h e  K.G. A ppo in tm en t  o f  new P . C . ’ s a r e  a l s o  
n o r m a l l y  announced i n  c o n j u n c t i o n  w i t h  th e  r e g u l a r  
h o n o u r s  l i s t s .  A l th o u g h  P . C . ’ s ’u n d e r  summons’ 
c o n s t i t u t e  th e  B r i t i s h  M i n i s t r y ,  A u s t r a l i a n  C o u n c i l l o r s  
have o n ly  a  sym bol ic  o r  o c c a s i o n a l  c e r e m o n i a l  r o l e .
The t i t l e  i s  i n t e n d e d  t o  be r e s e r v e d  f o r  t h o s e  who have 
g iv e n  d i s t i n g u i s h e d  p u b l i c  s e r v i c e  and A u s t r a l i a n  awards 
have b e e n  r e s e r v e d  m a in ly  f o r  s e n i o r  M i n i s t e r s ,  a l t h o u g h
i t  h a s  a l s o  been  t h e  p r a c t i c e  s in c e  1963 f o r  J u s t i c e s  o f

1 9t h e  High C o u r t  t o  be a u t o m a t i c a l l y  a p p o i n t e d .  C r i t i c s  
have p o i n t e d  t o  t h e  a p p a r e n t  i n c o n s i s t e n c y  i n  t h e  Labor 
P a r t y ’ s a t t i t u d e s ,  b u t  I  have n o t  e n c o u n t e r e d  any 
s p e c i f i c  d e f e n c e  o f  t h e  p r a c t i c e  o f  n o m in a t in g  P . C . ’ s .
I t  h a s  been  s u g g e s t e d  t h a t  th e  f a c t  t h a t  t h e r e  i s  no 
r i g h t  t o  w ear  a d e c o r a t i o n  ’ e m p h a s i se s  t h e  e s s e n t i a l l y  
d e m o c r a t i c  n a t u r e  o f  t h i s  d i s t i n c t i o n  w h i c h . . . r e c o g n i s e s

^ Some fo r m e r  G o v e r n o r s - G e n e r a l  and Mr A . A . C a l w e l l ( i n  
1967 s h o r t l y  a f t e r  r e l i n q u i s h i n g  t h e  p o s i t i o n  o f  O p p o s i t i o n  
Leader)  have a l s o  b e en  a p p o i n t e d .
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no barriers of birth, fortune or environment.
The sole qualification is distinguished service to the 
Crown1. 1 While this argument is fully consonant with 
Labor principles, it is difficult to accept as the full 
answer, given the essentially honorific nature of the 
appointment. In any event, non-Labor Prime Ministers 
would presumably argue that they were observing similar 
principles in making recommendations for other awards.

Privy Councillorships aside, the main result of 
Labor Party attitudes is that the honours system, as a 
source of patronage, is exclusively a non-Labor 
prerogative at the Federal level, and is a more potent 

weapon for non-Labor Governments in New South Wales because 
of the Labor shunning of knighthoods. Since the advantages 
accruing from possession of the honours prerogative are a 
function of the total number of awards available and the 
processes of making selections, some attention will be 
paid to these aspects before the patterns of awards made 
are discussed.

In discussing the pattern of nomination, attention 
will be restricted for the most part to civil awards 
of the level of MBE and above. Personal awards 
conferred by the sovereign, including those of the Royal 
Victorian Order, and awards made on the recommendation 
of the British Government will be excluded. The list of 
exclusions thus extends to military awards, determined 
according to rank; Companionships of Honour, conferred 
traditionally by the sovereign on serving or former 
Prime Ministers; Garters, Thistles, British-conferred

16 Who1s who in Australia. 1965? p.29*
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p e e r a g e s ,  t o g e t h e r  w i t h  l e s s e r  awards  such a s  th e  ISO, 
Bill and su n d ry  P o l i c e  and F i r e m e n ’ s Medals and th e  l i k e .  
From th e  p o i n t  o f  v iew  o f  government  p a t r o n a g e ,  th e  
s i g n i f i c a n t  awards  a r e  t h o s e  i s s u e d  a t  t h e  F i r s t  
M i n i s t e r ’ s d i s c r e t i o n  and t h e s e  a r e  e s s e n t i a l l y  t h o s e  
i n c l u d e d  i n  t h e  r e g u l a r  New Year  and B i r t h d a y  l i s t s .

Because  o f  t h e  a t t i t u d e s  o f  Labor  Governments ,  
t h e r e  were no Commonwealth l i s t s  i n  t h e  y e a r s  1930-31 
and 1 9 4 2 - 4 9 . Because  o f  w a r - t im e  d i f f i c u l t i e s ,  
t h e r e  were no S t a t e  o r  Commonwealth l i s t s  i n  1940. I n  
a d d i t i o n ,  t h e r e  were no New South  Wales l i s t s  f o r  1927, 
1931-32 ,  1942-43 .  No k n ig h th o o d s  were i n c l u d e d  i n  
t h a t  S t a t e ’ s l i s t s  from 1954 t o  1965 i n c l u s i v e .  These 
b a r r e n  p e r i o d s  a s i d e ,  t h e  g e n e r a l  p a t t e r n  s in c e  1927 
h a s  been  one o f  s t e a d y  e x p a n s io n  o f  t h e  awards made 
i n  a l l  c a t e g o r i e s .  I n  1969, th e  Commonwealth and
New Sou th  Wales aw ards  i n  th e  v a r i o u s  c a t e g o r i e s  were 
a s  f o l l o w s :

K n ig h t 
hoods . CMG CBE OBE MBE T o t a l

C’ w e a l t h 19 8 17 46 81 171
N.S .  W. 6 2 4 13 26 51

S o u rc e :  Prime M i n i s t e r ’ s D e p a r tm e n t .

1 7 With t h e  e x c e p t i o n  o f  t h e  KCMG awarded t o  S i r  
F r e d e r i c k  Shedden i n  1943*
1 R S p e c i a l  q u o t a s  f o r  such e v e n t s  a s  t h e  C a n b e r ra  
i n a u g u r a t i o n  i n  1927, th e  Royal  c o u p l e ’ s S i l v e r  J u b i l e e  
i n  1935 and th e  C o r o n a t i o n  i n  1937 d i d  produce  some 
d i s t o r t i o n s  i n  t h e  g e n e r a l  p a t t e r n .  F o r  a teJble showing 
th e  t o t a l  numbers  o f  Commonwealth and i n d i v i d u a l  S t a t e  
awards  i n  e a c h  c a t e g o r y  from 1945 t o  1965, see  C .P .D . ,
H o f  R, v o l . 4 8 ,  1965,  p p . 1471-3»
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One of the most notable features of the statistical 
pattern is that the Commonwealth share for each of the 
awards is virtually identical with the combined total 
for all of the States. Thus in 1965? the respective 
Commonwealth and 'all States’ totals were as follows:

Knight- CMG CBE QBE MBE Totals
hoods. --- --  --- --- ------

C  wealth 14 7 16 42 68 14-7
States 10 6 16 43 67 142
Source: C. P «D . , H of R, vol.48, 1965? pp.1471-3-

Had New South Wales nominated four knights as Victoria 
did, the discrepancies would have been reduced to one 
in each of three categories and in total. In addition 
to this State/Commonwealth pattern, an examination of 
individual State figures shows that State shares vary 
roughly in proportion with their population.

Although the final honours lists are released to 
the public, the processes of selection and the 
considerations which lead to the recommendation of 
particular individuals are shrouded in a veil of secrecy.
The mystique of the royal prerogative is allowed to 
obscure the fact that while the sovereign is the fount of 
honour, the First Minister mans the pump. In practice, 
what this means is that those responsible for making 
awards are able to avoid being called to account for 
their actions.

The main features of the procedural arrangements, as 
I have been able to piece them together, are broadly as 
follows:
(a) The determination of total Australian quotas for
each class of award is a matter for the British authorities
and the quotas are normally reviewed on a quinquennial basis.
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(b) While the process of determining individual State 
quotas is obscure, it is clear that the relationships 
between the allocations for individual States and the 
Commonwealth/State breakup is not a statistical accident.
(c) As the Queen’s representatives, the Governor-General 
and the State Governors act as intermediaries between 
the Queen and the respective First Ministers. The extent 
to which individual occupants of the vice-regal offices 
concern themselves with the qualifications of individuals 
recommended would no doubt vary widely. However, this 
seems to be an area where a politically-conscious 
Governor-General could be expected to play an active role 
as the guardian of the sovereign’s prerogative.
(d) The right of recommendation is vested solely in
the First Minister with the exception of awards conferred 
on the personal initiative of the sovereign.
(e) In contrast to the British pattern, there does 
not seem to be any order in the channels by which 
suggestions are communicated to the First Minister.
While some listing is presumably made by the First 
Minister’s personal and/or Departmental staff, it is 
open to any individual or organisation to suggest names. 
As in other fields, more notice would tend to be taken 
of suggestions fron sources close to the First Minister 
and his party.

18(a)See Richards, on.cit.. pp.lßB-^*
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Labor Party attitudes have eliminated the prospect 
of inter-party comparisons of patterns of nomination 
at the Federal level. In addition to Labor Governments 
denying themselves a hand in the distribution of this 
form of patronage, the Party’s members and supporters have 
been ruled out as major consumers of the fruits fron 
the honours tree. As a consequence of this self-
abnegation, the potential dividends capable of being 
reaped from the honours prerogative by non-Labor 
Governments have been enhanced considerably. A completely 
even-handed distribution of honours to all sections of 
the community would have the effect of making 
individuals in all walks of life beholden to the non- 
Labor parties. Not only actual recipients, but those 
aspiring to later recognition could be expected to 
pattern their behaviour and attitudes on the knowledge 
that titles and other official marks of status would be 
forthcoming from one political direction only. The 
significance of this factor would be a function of the 
degree to which individuals value such recognition and 
their assessment of their own chances of being recognised.

In practice, some groups have been recognised more 
than others. Patterns have varied over time and according 
to the personal predilections of First Ministers. My 
purpose is not to provide a detailed statistical analysis 
of the lists, but to indicate those features which seem 
to be most significant from the perspective of political 
patronage.

II

18(b)But note the exceptions listed in Playford, op.cit
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Three  b ro a d  p h i l o s o p h i e s  may be d i s t i n g u i s h e d  a s  
u n d e r l y i n g  th e  m o t i v a t i o n s  o f  th e  g u a r d i a n s  o f  th e  p a t r o n a g e  
p r e r o g a t i v e ,  o r  a t  l e a s t  a s  u n d e r l y i n g  th e  p u b l i c  r e a s o n s  
f o r  c o n f e r r i n g  aw ard s .  These p h i l o s o p h i e s  may be 
c h a r a c t e r i s e d  a s  r e f l e c t i n g  th e  b e l i e f  t h a t  h o n o u rs  a r e  
th e  p r o p e r  reward  f o r :

19(a )  t h o s e  who s e r v e  t h e  S t a t e  and i t s  Government , '
(b)  t h o s e  who d e v o te  t h e i r  t ime and money t o  t h e

v o l u n t a r y  s e r v i c e  o f  t h e i r  f e l l o w  c i t i z e n s ,  and
(c )  t h o s e  who have e s t a b l i s h e d  t h e m s e lv e s  a s

l e a d e r s  i n  f i e l d s  c o n s i d e r e d  t o  be r e l e v a n t .
Some b ro a d  f e a t u r e s  o f  th e  p r a c t i c a l  a p p l i c a t i o n  o f
t h e s e  p h i l o s o p h i e s  w i l l  be  n o t e d  b e f o r e  a c l o s e r
e x a m in a t io n  i s  made o f  t h e i r  o p e r a t i o n  i n  p r a c t i c e .
F i r s t ,  t h e r e  i s  a complex p a t t e r n  o f  i n t e r a c t i o n  be tw een
th e  t h r e e  p h i l o s o p h i e s .  Thus th e  f a c t  o f  b e in g  a ’ l e a d e r ’
i n  a p a r t i c u l a r  f i e l d ,  e s p e c i a l l y  i f  t h e  f i e l d  i s  b u s i n e s s ,
i s  more l i k e l y  t o  be acknowledged i f  t h e  i n d i v i d u a l
c o n c e rn e d  h a s  p e r fo rm ed  d i r e c t  s e r v i c e s  f o r  th e
Government o r  has  d e v o te d  some o f  h i s  r e s o u r c e s  t o
im p ro v in g  th e  l o t  o f  t h o s e  l e s s  f o r t u n a t e  t h a n  h i m s e l f .
S e c o n d ly ,  a s p e c i a l  p l a c e  h a s  been  r e s e r v e d  f o r  t h o s e
who have  a s s i s t e d  i n  t h e  p r e s e r v a t i o n  o f  t h e  S t a t e  f rom

20t h r e a t s  t o  i t s  e x i s t e n c e .  S e p a r a t e  m i l i t a r y  l i s t s ,  
l i k e  d e c o r a t i o n s  f o r  a c t s  o f  v a l o u r ,  r e f l e c t  t h i s  
r e c o g n i t i o n .  I t  i s  r e f l e c t e d ,  t o o ,  i n  t h e  p a t t e r n s  o f  
th e  l i s t s  i s s u e d  i n  w a r - t im e  and th e  ten d e n c y  t o  c r e a t e  
new aw ards  a t  t im e s  o f  c r i s i s .  The f a c t  t h a t  f i v e

19'  P e r s o n a l  s e r v i c e s  t o  t h e  s o v e r e i g n  a r e  a l s o  t a k e n  
i n t o  a c c o u n t ,  b u t  t h e s e  a r e  exclxfed from ou r  c o n s i d e r a t i o n .
20 As n o t e d  e a r l i e r ,  m i l i t a r y  l i s t s  a r e  e x c lu d e d  from 
th e  d i s c u s s i o n .
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m a jo r  f i g u r e s  i n  t h e  1955 P e t r o v  Royal  Commission
( t h e  t h r e e  J u d g e s ,  W.F.L.  Owen, G.C. L ig e r tw o o d ,
R.F.B. P h i l p ;  th e  s e n i o r  a s s i s t i n g  c o u n s e l ,
W .J .V .  W indeyer ,  QC and th e  D i r e c t o r - G e n e r a l  o f
S e c u r i t y ,  B r i g . C ü F .  Spry) were k n i g h t e d  w i t h i n  a

21few y e a r s  o f  the  i n q u i r y  cou ld  a l s o  he i n t e r p r e t e d  
i n  t h i s  way, a l t h o u g h  some o b s e r v e r s  would p l a c e  them 
i n  t h e  n e x t  c a t e g o r y .

T h i r d l y ,  i n  A u s t r a l i a  a s  i n  B r i t a i n ,  s e r v i c e  t o  
t h e  S t a t e  has  come t o  be i d e n t i f i e d  t o  some e x t e n t  w i th  
s e r v i c e  t o  th e  political p a r t i e s  s u p p o r t i n g  th e  Government  
b u t  p a r t i c u l a r  n o n - p o l i t i c a l  o f f i c e s  a r e  deemed t o  c a r r y  
a c o n v e n t i o n a l  r i g h t  t o  a k n ig h th o o d .  F o u r t h l y ,  l e s s  
e m p h a s i s  h a s  been  p l a c e l on th e  e x p e n d i t u r e  o f  money 
f o r  p h i l a n t h r o p i c  p u r p o s e s  i n  r e c e n t  y e a r s ,  a l t h o u g h  
’ good w o r k s ’ have c o n t i n u e d  t o  be e m p h a s i se d .  F i n a l l y ,  
t h e r e  h a s  b een  a l o n g - t e r m  b r o a d e n i n g  o u t  o f  t h e  f i e l d s  
c o n s i d e r e d  t o  be r e l e v a n t  t o  t h e  award o f  h o n o u r s .

I n  t h e  p e r i o d  from 1927 t o  1939 i n c l u s i v e ,  f i v e  
o c c u p a t i o n a l  g ro u p s  r e c e i v e d  t h e  b u l k  of  th e  k n i g h th o o d s  
c o n f e r r e d  i n  th e  Commonwealth l i s t s .  I n  t h i s  p e r i o d ,  
t h e r e  were 15  b u s in e s s m e n ,  12 ’ p o l i t i c i a n s ’ ( i . e .  
members o r  fo rm er  members o f  P a r l i a m e n t ,  i n c l u d i n g  
M i n i s t e r s ) ,  12 ' p u b l i c  s e r v a n t s ’ ( i n c l u d i n g  h o l d e r s  o f  
o f f i c e s  o u t s i d e  t h e  P u b l i c  S e r v i c e  A c t ) , 9 members o r  
fo rm e r  members o f  t h e  j u d i c i a r y  and 9 i n v o lv e d  i n  th e  
p r a c t i c e  o r  t e a c h i n g  o f  m ed ic in e  and d e n t i s t r y .  O th e r

21 Spry  was n o t  k n i g h t e d  u n t i l  1964 b u t  r e c e i v e d  a 
CBE i n  1956. The o t h e r  f o u r  r e c e i v e d  t h e i r  awards  i n  
th e  p e r i o d  from 1956 t o  1958.
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groups included 5 "bankers, 4 academics, and 3 newspaper
22editors and/or proprietors.'"''

Senior public servants dominated awards of the
CMG and CBE, with their lower ranking colleagues receiving
a lower but still significant share of the minor awards.
A notable feature of the lists in the inter-war period
was the extent to which awards, particularly of the MBE
and the OBE, were heaped upon voluntary charity and
hospital workers, particularly those working for such
patriotic causes as the welfare of returned servicemen
and their dependants. This is where women came into
their own, although one or two did secure higher awards.
At the summit of these groups were senior officeholders
in the returned servicemen* s organisations. These
tended to receive CMG* s, CBE1 s and the odd knighthood
rather than the lesser awards.

Despite the inflation in the number of awards made,
a feature of the post-war lists has been the continued
dominance of the same main categories of recipients of

21knighthoods. Thus one observer has noted that the
24post-war lists to 1960 were dominated by the politicians,25business, the judiciary, the armed services,

Commonwealth officials and education, ranked in that order. 
The same basic pattern has continued to apply in later 
years. The main change in the general pattern has

22 Based on a rough count, these figures should be taken 
only as an approximate guide. Some individuals would 
qualify under more than one heading but have been counted 
only once.

See S. Encel, ’The Honours Inflation’, Nation. 16 June 
1962, p.9. His survey included State and military lists.
24 His figures were inflated by the greater share of State 
awards conferred on politicians.
25y Not included in my figures.

See D. Aitkin, ’Between the Lines', in 
Canberra Times. 16 Oct., 1968.
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been the wider distribution of favours within each 
occupational category. There has been some tendency, 
too, for awards to be made to members of groups 
previously neglected. This has been made possible by 
the greater availability of awards.

For awards below the level of knighthoods, there has
been some change in the pattern. Civil servants have
continued to feature strongly, and so, too, have
voluntary workers for charity, with a continuing but
reduced emphasis on patriotic work. The inflation of
awards at the lower levels has been associated with a
tendency for them to be spread across more groups in
the community, with sporting heroes and performers and
supporters of the ’arts’ among the most frequently

27recognised of the new groups. As Playford notes, 
a few active or retired Labor parliamentarians have also 
accepted honours in recent years.

Apart from the fact that there are few significant 
groups in the community whose contributions have not been 
recognised in the lists, a feature of the general pattern 
is that those who have gained the greatest share of 
knighthoods are drawn from the segments of society most 
sympathetic to non-Labor views. The same tendency, 
but somewhat less marked, may be noted in the lower-level 
awards. The implicit social differentiation on which the 
structure of awards is based and the antipathetic 
attitude of the Labor movement to the honours system makes 
it inevitable that this would be so, and there is little 
indication that non-Labor Governments would wish it 
otherwise.

27 on.cit.
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For two groups whose formal role requires them to 
be politically neutral, there is an element of ritual 
inevitability in their place in the honours queue.
Since 1963, as I have noted, it has been decided that 
Justices of the High Court should automatically bepo pQ
appointed as Privy Councillors. Since 1958,"" too, 
it has become the practice for them to be awarded 
knighthoods on appointment to the High Court, 
independently of the regular lists. Although the 
pattern is riot as rigid for the Commonwealth Public 
Service as it is for High Court Justices or for the 
British Civil Service, there is a clear expectation 
that all permanent heads will sooner or later qualify 
for awards, with the highest ranking ones qualifying 
for knighthoods. The senior Second Division officers, 
too, can look forward to some expectation of recognition, 
with the OBE as the most probable level of award. The 
Birthday list of 1953 formed something of a watershed 
in the development of this pattern. In that list, five 
of the seven CBEs awarded went to senior permanent heads, 
one to the Chairman of the Public Service Board (himself 
formerly a permanent head), the seventh award being 
conferred on a Judge.

In commenting on this pattern, one recent observer 
noted that:

...there have been over three hundred honours 
including twenty-eight knighthoods /conferred on 
Commonwealth Public Servants/ from 1939 to 1965 
inclusive, and 1965 was a peak year with three 
knighthoods, one CMG, six CBE's, fifteen OBE1s, 
twenty-four MBE's, twenty-two ISO's, and nineteen

po
The perpetuation of this practice has been somewhat 

anamolous since appeals to the Privy Council were 
abolished in 1968.
29 See S.M.H.. 21 Oct., 1958.
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BUM’ S. I n  t h e  1966 New Y e a r ’ s h o n o u rs  l i s t  
t h e  t r e n d  was c o n t i n u e d  w i t h  one k n ig h th o o d ,  
f o u r  CBE’ s ,  e i g h t  OBE’ s ,  n in e  MBE’ s and f o u r  
B M  ’ s .  3 0

There  h a s  been  some s l a c k e n i n g  o f  t h e  pace  i n  the
s u b s e q u e n t  p e r i o d ,  b u t  t h e  S e r v i c e  h a s  c o n t i n u e d  t o
a t t r a c t  a s i g n i f i c a n t  s h a r e  o f  aw ards .  The c u m u la t iv e
e f f e c t  o f  t h e  a p p ro a c h  t o  P u b l i c  S e r v i c e  awards i s  w e l l
i l l u s t r a t e d  i n  t h e  1968 i s s u e  of th e  Commonwealth

■3 "I
D i r e c t o r y . Of th e  27 p e rm anen t  h e a d s  l i s t e d ,  on ly  
t h r e e  d i d  n o t  have an h o n o u r ,  and a l l  t h r e e  were r e c e n t  
a p p o i n t e e s .  E i g h t  h e ld  k n i g h t h o o d s ,  eleven had CBEs 
and t h e  r e m a in in g  f i v e  had OBEs. Those i n c l u d e d  i n  
th e  l o w e s t  c a t e g o r y  were a l l  r e l a t i v e l y  r e c e n t  
a p p o i n t e e s ,  one o f  t h e i r  number b e in g  t h e  perm anen t  head 
o f  t h e  Prime M i n i s t e r ’ s D e p a r tm e n t .  Of t h e  27 
D e p a r t m e n t s ,  t h e r e  were o n ly  f o u r  whose l i s t e d  o f f i c e r s  
be low  t h e  l e v e l  o f  p e rm an en t  head d i d  n o t  i n c l u d e  a t  
l e a s t  one w i th  an h o n o u r .  Three  o f  t h e s e  D e p a r tm e n t s  
were numbered among t h o s e  whose pe rm anen t  head h e ld  
o n ly  an OBE. I n  t o t a l ,  l i s t e d  s u b o r d i n a t e  o f f i c e r s  
i n c l u d e d  one k n i g h t ,  f i v e  CBEs, 38 OBEb and 15 MBEs. 
There  would a l s o  be some u n l i s t e d  o f f i c e r s  who had 
r e c e i v e d  h o n o u r s .

30 G.E. C a id e n ,  The Commonwealth B u r e a u c r a c y , o p . c i t . , 
p .3 7 9 .
31J I n c l u d i n g  th e  Chairman o f  t h e  R e p a t r i a t i o n  Commission, 
b u t  e x c l u d i n g  th e  A u d i t o r - G e n e r a l  and th e  Chairman o f  
th e  P u b l i c  S e r v i c e  Board .
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A s i m i l a r  p a t t e r n  o f  awards  a p p l i e s  t o  t h o s e  h o l d i n g  
th e  m a jo r  p o s t s  i n  t h e  w id e r  Commonwealth ’b u r e a u c r a c y ’ , 
b u t  I  have n o t  u n d e r t a k e n  t h e  t a s k  o f  exam in ing  th e  
p a t t e r n  i n  d e t a i l .  The main p o i n t  t o  emerge from t h i s  
d i s c u s s i o n  i s  t h a t ,  u n d e r  n o n -L ab o r  Governments ,  t h o s e  
engaged i n  p r o v i d i n g  th e  a d m i n i s t r a t i v e  s e r v i c e s  o f  t h e  
S t a t e  can  l o o k  fo rw a rd  t o  r e c o g n i t i o n ^  i n  th e  l i s t s  
i f  t h e y  manage t o  r e a c h  th e  to p  p o s i t i o n s .

Moving from th e  g e n e r a l  t o  th e  p a r t i c u l a r ,  a t t e n t i o n  
w i l l  now be  f o c u s s e d  on awards  h a v in g  a more d i r e c t  p o l i t i c a l  
s i g n i f i c a n c e .  The p ro b lem  o f  i d e n t i f y i n g  awards  f o r  
p o l i t i c a l  s e r v i c e s  i s  more s e v e r e  t h a n  i n  B r i t a i n  b e c a u s e  
the  l i s t i n g  o f  r e a s o n s  i s  more p e r f u n c t o r y  i n  g e n e r a l ,  and 
i n  p a r t i c u l a r ,  t h e  c a t e g o r y  o f  ’ p o l i t i c a l  and p u b l i c  
s e r v i c e s ’ i s  c i t e d  v e r y  r a r e l y .  Often  no m en t io n  i s  made 
i n  t h e  l i s t s  o f  t h e  f a c t  t h a t  a p a r t i c u l a r  r e c i p i e n t  
i s  o r  h a s  b een  a member o f  P a r l i a m e n t .  N e v e r t h e l e s s ,  i t  
i s  p o s s i b l e  t o  i d e n t i f y  many c a s e s  where  i n d i v i d u a l s  
h o noured  have had c l e a r  p o l i t i c a l  a f f i l i a t i o n s  o f  one 
k in d  o r  a n o t h e r .  Two m a jo r  c a t e g o r i e s  o f  r e c i p i e n t s  may 
be i d e n t i f i e d  h e r e ,  t h o s e  w i th  p a r l i a m e n t a r y  e x p e r i e n c e  and 
th o s e  h o l d i n g  p a r t y  o f f i c e  o r  o t h e r w i s e  c l o s e l y  l i n k e d  
w i t h  a p a r t y .

While  many aw ards  have b e en  made t o  i n d i v i d u a l s  w i t h  
e x t e n s i v e  p a r l i a m e n t a r y  and m i n i s t e r i a l  e x p e r i e n c e ,  
i n d i v i d u a l  M i n i s t r i e s  have  n o t  been  o v e r lo a d e d  w i t h  k n i g h t s .  
Thus t h e r e  a r e  no k n i g h t s  i n  t h e  p r e s e n t  C a b i n e t ,  a l t h o u g h  
th e  D epu ty  Prime M i n i s t e r ,  M. McEwen, h a s  a CH^J w h i l e  
h e ,  t h e  Prime M i n i s t e r  and th e  T r e a s u r e r  a r e  a l l  P r i v y  
C o u n c i l l o r s .  The o n ly  o t h e r  members o f  t h i s  M i n i s t r y  t o

22 Some a r e  c o n t e n t  t o  rem a in  u n r e c o g n i s e d  i n  t h i s  way. 
Thus H.C. Coombs i s  w id e ly  b e l i e v e d  t o  have d e c l i n e d  an 
honour  and h i s  a b sen c e  from t h e  l i s t s  i s  h a r d l y  e x p l i c a b l e  
o t h e r w i s e .
22 Awarded i n  J a n u a r y  1969, p re su m ab ly  i n  r e c o g n i t i o n  o f  
h i s  b r i e f  t e rm  a s  Pr ime M i n i s t e r .
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be honoured, a r e  Dame A n n a b e l l e  R an k in ,  CBE, and R.W.
%

S w a r t z ,  MBE. A s i m i l a r  p a t t e r n  h a s  a p p l i e d  f o r  most 
o f  t h e  h i s t o r y  o f  t h e  Commonwealth P a r l i a m e n t .  The 
f i r s t  F e d e r a l  M i n i s t r y  had f o u r  k n i g h t s  ou t  o f  a 
membership  o f  n in e  and t h e  sc o re  f o r  t h e  second was 
f o u r  o u t  o f  e i g h t .  A l l  o f  t h e  f i v e  i n d i v i d u a l s  c o n c e r n e d ,  
however ,  were fo rm er  S t a t e  P r e m ie r s  and had r e c e i v e d  t h e  
a c c o l a d e  p r i o r  t o  t h e  commencement o f  t h e i r  Commonwealth 
c a r e e r s .  F o r  a l l  o f  t h e  38 M i n i s t r i e s  i n  t h e  f i r s t  69 
y e a r s  o f  F e d e r a t i o n ,  o n ly  24 M i n i s t e r s  have h e ld  
k n i g h th o o d s  w h i l e  s t i l l  i n  th e  M i n i s t r y . T h e s e  
i n c l u d e d  th e  f i v e  f o rm e r  S t a t e  P r e m ie r s  m en t ioned  e a r l i e r ,  
t h r e e  who had m i l i t a r y  aw ard s ,  one o t h e r  whose award had 
p re c e d e d  h i s  e n t r y  i n t o  P a r l i a m e n t ,  one whose award 
was i n  th e  p e r s o n a l  g i f t  o f  t h e  s o v e r e i g n  and one whose 
award preceded h i s  e l e v a t i o n  t o  th e  M i n i s t r y .

K n ig h t s  have a l s o  been  i n  r e l a t i v e l y  s h o r t  s u p p ly  
on t h e  back  b e n c h e s .  The c u r r e n t  House o f  R e p r e s e n t a t i v e s  
can  b o a s t  o n ly  o f  S i r  Jo h n  Cramer, a fo rm er  M i n i s t e r  
compensa ted  s h o r t l y  a f t e r  t h e  l o s s  o f  h i s  p o r t f o l i o ,
S i r  W i l l i a m  Haworth,  k n i g h t e d  i n  1969, and S i r  W i l f r i d  
Kent  Hughes,  k n i g h t e d  on th e  recom mendat ion  o f  th e  
V i c t o r i a n  Government f o r  h i s  s e r v i c e s  t o  t h e  1 9 %
Olympic Games. C u r r e n t  b a c k -b e n c h  h o l d e r s  o f  l e s s e r  
aw ards  a r e  L.H. I r w i n  (MBE awarded b e f o r e  he e n t e r e d  
P a r l i a m e n t ) ,  W.G. T u r n b u l l ,  t h e  C ou n t ry  P a r t y  Whip 
(CBE awarded i n  1 9 6 8 ) .  The p a t t e r n  i n  t h e  S e n a te  i s  
s i m i l a r .  The o n ly  n o n - M i n i s t e r i a l  s e n a t o r  w i t h  a 
k n ig h th o o d  is t h e  P r e s i d e n t  ( S i r  A l i s t e r  M c M u l l in ) , 
w h i l e  Dame Iv y  Wedgwood h a s  a DBE. The o n ly  s e n a t o r  
w i t h  a  l e s s e r  award i s  T . C . B u l l  ( OBE awarded b e f o r e  he 
e n t e r e d  t h e  S e n a t e ) .

3^ Mr S w a r t z ' s  was a m i l i t a r y  award r e c e i v e d  p r i o r  t o  
h i s  e n t r y  t o  P a r l i a m e n t .
35 I n c l u d i n g  Dame A n n a b e l l e  R ank in ,  DBE. T e c h n i c a l l y ,  a 
'Dame' i s  n o t  a ' K n i g h t ' , b u t  i s  t h e  fem ale  e q u i v a l e n t  
o f  one and th o s e  h o l d i n g  such  awards  a r e  l i s t e d  o f f i c i a l l y  
u n d e r  th e  ' k n i g h t a g e ' .
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To f a c i l i t a t e  th e  f u r t h e r  d i s c u s s i o n  of  t h e s e  i s s u e s ,  
t h e  names and p o l i t i c a l  b a ck g ro u n d s  o f  i n d i v i d u a l s  awarded 
k n i g h th o o d s  o r  o t h e r  h o n o u r s  i n  Commonwealth c i v i l  l i s t s  
from 1927 t o  1 9 6 9  a r e  l i s t e d  i n  T a b l e s  6 and 7 be low .
T ab le  6 l i s t s  t h o s e  awarded k n i g h th o o d s ;  Table  7 
l i s t s  t h o s e  r e c e i v i n g  l e s s e r  h o n o u r s .  The i n d i v i d u a l s  
l i s t e d  a r e  t h o s e  w i t h  M i n i s t e r i a l  o r  P a r l i a m e n t a r y  
e x p e r i e n c e  t o g e t h e r  w i t h  t h o s e  w i th  o t h e r  d i r e c t  p a r t y  
a f f i l i a t i o n s .  The c o v e r a g e  o f  th e  fo rm er  ca teg o ry  i s ,  
so f a r  a s  I  have b e en  a b l e  t o  e s t a b l i s h ,  e x h a u s t i v e ,  
b u t  t h e  l a t t e r  g roup  i s  l i m i t e d  t o  t h o s e  whose 
a f f i l i a t i o n s  I  c o u ld  e s t a b l i s h  r e a d i l y .

TAB IE 6
COMMONWEALTH AWARDS OF ! POLITICAL1 KNIGHTHOODS. 1 9 2 7 - 6 9 .

P o l i t i c a l  B a ck g ro u n d xY ear Award Name

1927 KCMG J .  Newlands
1928 KCMG I s a a c  I s a a c s
1933 KCMG H.S. G u i l e t t

KCMG W. Ma s sy-G re  ene

Kt W .K in g sm il l
1 9 3 5 GCMG J . G.Latham

Kt F.H. S t e w a r t
Kt F .H .T o u t

1 9 3 6 KCMG R . A . P a r k h i l l
1937 GCB I s a a c  I s a a c s

GBE E nid  Lyons
1938 GCMG E a r l e  Page
1939 KBE G.S .Beeby
191+1 KCMG G . J . B e l l
1951 KCMG A.W.Fadden

Kt T .M .R i t c h i e

KBE E .A .M cTiernan

1 9 5 2 KBE T.W.White
KBE P .C .S p e n d e r

P r e s i d e n t  o f  S ena te  
Former M i n i s t e r  
M i n i s t e r
A s s i s t a n t  M i n i s t e r  and 

fo rm e r  M i n i s t e r  
Former P r e s i d e n t  o f  S e n a t e  
Former M i n i s t e r  
M i n i s t e r  
MLC i n  NSW 
M i n i s t e r
Former G o v e r n o r - G e n e r a l  

( see  above)
Wife o f  Prime M i n i s t e r  
M i n i s t e r
Former S t a t e  M i n i s t e r  
Former S p e a k e r  
D e p u ty  PM aid fo rm e r  PM 
F e d e r a l  P r e s i d e n t  L i b e r a l  

P a r t y
Former Labor  MHR and 

NSN M i n i s t e r .
Former M i n i s t e r  
Former M i n i s t e r
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Year Award Name P o l i t i c a l  Background

1953 KCMG P.A. McBride M i n i s t e r
KBE C . A . S i n c l a i r Former NSW M i n i s t e r
Kt T .C .M a n i fo ld Former V i c t o r i a n  M i n i s t e r

195*+ GBE P a t t i e  M enzies Wife o f  Pr ime M i n i s t e r
1957 Kt J o s .  F r a n c i s Former M i n i s t e r

KCMG A.H.McMullin P r e s i d e n t  o f  S en a te
DBE A n n a b e l l e  Rankin Govt Whip i n  Se n a te

1958 GCMG A. W. Fadden D e p u ty  Prime M i n i s t e r  
( a s  above)

1959 KBE N. 0 1S u l l i v a n M i n i s t e r
Kt W .J.  Cooper M i n i s t e r

I960 Kt A.W.Coles Former In d e p e n d e n t  MHR
1961 Kt B r i g .D .M .C l e l a n d Former P a r t y  O f f i c i a l  and 

U n s u c c e s s f u l  C a n d id a te
KBE Howard B e a le Former M i n i s t e r

1962 KCMG E . J . H a r r i s o n Former M i n i s t e r
KCMG J .  McLeay S p e a k e r
KBE L t . Col .M .F .  

B ru x n e r
MLA and fo rm e r  D e p u ty  

P r e m ie r ,  NSW
1963 KCMG W.H.Spooner M i n i s t e r

Kt J . A .  S p i c e r Former M i n i s t e r
1964 Kt J . 0 . Cramer Former M i n i s t e r

KBE C.VJ .D a v id so n Former M i n i s t e r
1965 GCMG G .E .J .B a r w ic k * Former M i n i s t e r

KBE A.R.Downer Former M i n i s t e r
Kt W.H. A nderson Former F e d e r a l  P r e s i d e n t ,  

L i b e r a l  P a r t y .
1966 Kt K.C. Wilson MHR and fo rm er  S e n a t o r

KBE S.D . P a l t r i d g e M i n i s t e r
DBE Ann McEwen Wife o f  D epu ty  P r im e  M i n i s t e r

1967 DBE Ivy Wedgwood S e n a t o r
1968 KCMG K .M o r r i s S e n a t o r  and fo rm er  

Q ueens land  D epu ty  P r e m ie r
KCMG G . F . R . N i c k l i n Former Q ueens land  P r e m ie r
KBE N .H .D .Henty Former M i n i s t e r
DBE Z ara  H o l t Widow o f  l a t e  Pr ime M i n i s t e r
DBE D o r o th y  Tangney Labor  P a r t y  S e n a t o r
Kt H .F . Opperman Former M i n i s t e r

1969 Kt W.C.Haworth MHR

x Many o f th o s e  l i s t e d  r e c e i v e d  t h e i r  k n i g h th o o d s
a f t e r  e x t e n s i v e  p e r i o d s  s e r v i n g  i n  n o n - p a r l i a m e n t a r y  
c a p a c i t i e s .

* Became Kt i n  1953 b e f o r e  e n t e r i n g  P a r l i a m e n t .

N o te :  I n  a d d i t i o n  t o  th o s e  l i s t e d ,  W .J .M cKell ,  a  fo rm e r
NSW L abor  P r e m i e r ,  and t h e n  G o v e r n o r - G e n e r a l , was k n i g h t e d  
i n  1951, and P.M. H a s lu c k  was k n i g h t e d  i n  1969 on h i s  
t r a n s l a t i o n  from t h e  M i n i s t r y  t o  t h e  G o v e r n o r - G e n e r a l s h ip .  
These a w a rd s ,  b o t h  KCMGs, were made o u t s i d e  t h e  r e g u l a r  
l i s t s .
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TABE 7

COMMONWEALTH * POLITICAL* AWARDS BELOW THE LEVEL OF
KNIGHTHQCDS, 1 9 2 7 - 6 9 .

Y e a r Award Name P o l i t i c a l  B a c k g r o u n d

1 9 3 5 CBE P a t t i e  D e a k i n * Widow o f  f o r m e r  P r i m e  M i n i s t e r
191+1 OBE J.W . F l e t c h e r F o r m e r  Q u e e n s l a n d  MP

CMG J .H u m e - C o o k F o r m e r  MHR and  H o n o r a r y  
M i n i s t e r

1950 CBE W .H .A n d e r s o n L a t e r  F e d e r a l  P r e s i d e n t  o f  
L i b e r a l  P a r t y

1951 OBE J . P . A b b o t t F o r m e r  M i n i s t e r
OBE H . W . H e s k e t t T r e a s u r e r ,  NSW L i b e r a l  P a r t y

1953 OBE H . F . O p p e r m a n MHR
1 954- CBE L.H.  Moore P r e s i d e n t ,  NSW L i b e r a l  P a r t y
1955 CMG B r i g . A . S .  

B l a c k b u r n
F o r m e r  S o u t h  A u s .  MP

1957 OBE J . M . C a r t e r HSiJ MIC
OBE J*R . W i l l o u g h b y F e d e r a l  D i r e c t o r ,  L i b e r a l  

P a r t y
1958 CMG F . A . B l a n d MHR
1 9 6 0 OBE L . B . S a d d i n g t o n NSW MLC
1 9 6 5 CBE W. L .M o ss F e d e r a l  C h a i r m a n ,  C o u n t r y  

P a r t y
CBE J . R . W i l l o u g h b y F e d e r a l  D i r e c t o r ,  L i b e r a l  

P a r t y  ( s e e  a b o v e )
1 9 6 6 CBE E .D .  M a c k in n o n MHR

OBE F .  J . D a v i s MHR
1967 CBE W. J . B r i m b l e c o m b MHR

CBE C . W . J . F a l k i n d e r MHR
CBE W . J . F . R i o r d a n F o r m e r  L a b o u r  M i n i s t e r .
CMG P . E . J o s k e F o r m e r  MHR

1 9 6 8 CMG R. C .T o w n l e y F o r m e r  T a s .  L e a d e r  o f  
O p p o s i t i o n

CBE R . L . D e a n F o r m e r  MHR
CBE C .C h a m b e r s F o r m e r  L a b o r  M i n i s t e r
CBE J  . A . Guy F o r m e r  M i n i s t e r
CBE W. G. T u r n b u l l C o u n t r y  P a r t y  Whip
OBE W. M. J a c k F o r m e r  MHR

1969 CMG B r i g . J . E . P a g a n F e d e r a l  P r e s i d e n t , L i b e r a l  
P a r t y

CBE M i s s  I .M .H y d e C h a i r m a n ,  L i b e r a l  P a r t y ’ s 
F e d e r a l  Women’ s C o m m i t t e e

OBE G . R . L e m p r i e r e T a s . P r e s i d e n t  L i b e r a l  P a r t y
OBE J . V . M c C o n n e l l S e c r e t a r y  V i c . L i b e r a l  P a r t y

x  S e v e r a l  o f  t h o s e  l i s t e d  r e c e i v e d  t h e i r  a w a r d s  a f t e r  
e x t e n s i v e  p e r i o d s  s e r v i n g  i n  n o n - p a r l i a m e n t a r y  
c a p a c i t i e s .

* A w a r d e d  p o s t h u m o u s l y .
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Since 1927? on my count, 24 Federal non-Labor Ministers 
or ex-Ministers have been knighted in the regular lists. ^  
Of these, only ten were still Ministers at the date of 
their elevation. Five of this latter group were not 
knighted until they were on the verge of retirement. 
Amongst those who left the Ministry before being knighted, 
ten had been translated into offices which could be 
regarded as meriting the awards in their own right.
Three (Isaacs, Spicer and B a r w i c k ) h e l d  judicial 
offices, the others holding overseas posts'^ (White, 
Spender, Francis, Beale, Harrison, Downer and Opperman).
In effect then, only about half of the Ministerial or 
ex-Ministerial knights could be regarded as having 
received their awards in direct recognition of their 
political services, and most were not rewarded until 
their political race had virtually been run.

Excluding Lord Bruce, Lord Casey and Sir Robert 
Menzies whose awards derived directly from the sovereign 
or on the recommendation of the British Government. The 
lists also exclude Sir Paul fiasluck, as well as PC’s and 
CH’s. The award to former Labor MHR and State Attorney- 
General, E.A. McTiernan, was conferred in recognition 
of his service (then 20 years) as a Justice of the High 
Court.
17 Latham was marking time between the Ministry and the 
High Court when he was knighted. Isaacs’ awards could 
hardly be regarded as having any party political significance 
at the times they were made.
OQ
J A feature of public service awards has been the 
relatively large share granted^diplomats, presumably as 
a bolster to their status in the course of their 
overseas duties.
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P a r t  o f  th e  e x p l a n a t i o n  f o r  th e  a p p a r e n t  r e l u c t a n c e  t o  
c o n f e r  k n i g h th o o d s  on M i n i s t e r s  i n  t h e i r  p o l i t i c a l  prime 
i s  a c o n v e n t i o n a l ,  i f  i r r a t i o n a l ,  b e l i e f  t h a t  a c c e p t a n c e  
o f  a t i t l e  sounds t h e  d e a t h  k n e l l  t o  l e a d e r s h i p  
a s p i r a t i o n s ,  y I t  a l s o  seems t o  owe som eth ing  t o  a  f e a r  
t h a t  a k n ig h th o o d  would be an e l e c t o r a l  h a n d ic a p  i n  
s u p p o s e d ly  e g a l i t a r i a n  A u s t r a l i a .  S i r  R o b e r t  M enzies  
d o e s  n o t  seem t o  have  s u f f e r e d  i n  t h i s  l a t t e r  r e s p e c t ,  
n o r  do t h o s e  o f  h i s  c o l l e a g u e s  who have  c a r r i e d  t h e i r  
c h i v a l r o u s  s t a n d a r d s  i n t o  t h e  e l e c t o r a l  b a t t l e f i e l d .
I n  any e v e n t ,  o t h e r s  l i k e  S i r  G a r f i e l d  Barwick  have  
b r o u g h t  k n i g h th o o d s  i n t o  P a r l i a m e n t  w i t h  them. S i r  E a r l e  
Page a c t u a l l y  became Pr im e  M i n i s t e r  t e m p o r a r i l y  a f t e r

hob e i n g  k n i g h t e d ,  and o t h e r s  have managed t o  c l im b  a 
few r u n g s  up th e  M i n i s t e r i a l  l a d d e r  w h i l e  b e a r i n g  t h e  
same b u r d e n .

While t h e  a c c o l a d e  i s  sometimes slow i n  a r r i v i n g ,  
t h e r e  i s ,  a s  i n  t h e  c a s e  o f  s e n i o r  p u b l i c  s e r v a n t s ,  
a c e r t a i n  i n e v i t a b i l i t y  a b o u t  i t .  Of th e  n i n e t e e n  
members o f  t h e  f i r s t  p o s t - w a r  M enzies  M i n i s t r y  o f  19^9j 
o n ly  Mr H a ro ld  H o l t ,  S e n a t o r  G. McLeay, and Mr H .L .A nthony  
f a i l e d  t o  be i n c l u d e d  i n  th e  Commonwealth o r  B r i t i s h  
h o n o u r s  l i s t s .  A l l  t h r e e  d i e d  i n  o f f i c e  and H o l t  was 
a P r i v y  C o u n c i l l o r .  H is  widow was awarded a DBE s h o r t l y  
a f t e r  h i s  d e a t h ,  p re s u m a b ly  a s  a mark o f  r e c o g n i t i o n  
o f  t h e  l a t e  Prime M i n i s t e r .  The members o f  l a t e r  
M i n i s t r i e s  have not f a r e d  q u i t e  so w e l l ,  b u t ,  f o r  t h o s e

29 .y See e . g .  t>. E n c e l ,  on. c i t . ;  see  a l s o  S.M..... , 6 A p r i l
1954 and ’ O n lo o k e r ’ i n  S u n - H e r a ld , 5 J a n . ,  1964.
40 I t  i s  conceded t h a t  he was a l r e a d y  L eader  o f  t h e  
C ou n t ry  P a r t y ,  t h e  r o l e  which b r o u g h t  him th e  Pr ime 
M i n i s t e r s h i p .
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who are still alive, the book cannot be regarded as 
closed yet. The pattern in the post-war period owes a 
lot to the perpetuation of ’one-party1 rule which 
has allowed the honours stream to continue to flow in 
the same direction.

Lesser awards have also been conferred on some 
former Ministers. These included J.P. Abbott and 
J.A. Guy, but the nost notable ones were the two former 
Labor Ministers, W.J.F. Riordan and C. Chambers.
Riordan had had an unusually lengthy career in 
Parliament, while the award to Chambers appears to 
have been based on his administrative services to 
non-Labor Governments after his parliamentary career 
had ended.

Several individuals whose political experience 
has not extended to Ministerial office have also been 
recognised in the honours lists, again usually 
towards or after the end of their parliamentary careers.
In the period since 1927? those knighted have included 
three Presidents of the Senate and two Speakers. Dame 
Annabelle Rankin, later a Minister, was Government Whip 
in the Senate when awarded the DBE, and she was joined ten 
years later by a back bench Senate colleague. In 1968, 
Dorothy Tangney of the ALP, the first woman to be elected 
to the Senate, also became a DBE shortly before the end 
of her final term. Male knights of the back bench, 
apart from demoted senators, have also numbered three.

The award to A.W. Coles appears to have been based 
primarily on his extra-parliamentary activities. In fact, 
it is likely that his political activities delayed rather 
than accelerated his award. Although the fourth of the
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C o le s  b r o t h e r s  t o  be k n i g h t e d ,  h i s  c a r e e r  was s l a n t e d  more 
d i r e c t l y  to w a rd s  t h e  s e r v i c e  o f  t h e  S t a t e  t h a n  t h e i r s *
One o b s e r v e r  h as  s u g g e s t e d  t h a t  th e  d e l a y  i n  h i s  c a se  was 
o c c a s io n e d  by t h e  a t t i t u d e  o f  S i r  A r t h u r  Fadden ,  whose 
19*+1 Government C o le s  had b een  i n s t r u m e n t a l  i n  t u r n i n g

If 1
o u t  o f  o f f i c e .

Q u i te  a number o f  s e r v i n g  or fo rm er  b a c k - b e n c h e r s  
have a l s o  a c c e p t e d  l e s s e r  aw ard s ,  t h a t  t o  R.C. Dean t o  
some e x t e n t  m ark ing  r e c o g n i t i o n  of  h i s  e x t r a - p a r l i a m e n t a r y  
a c t i v i t i e s .  F.A. B l a n d ’ s p resum ab ly  was i n  r e c o g n i t i o n  
o f  h i s  s e r v i c e  a s  Chairman o f  t h e  J o i n t  Committee o f  
P u b l i c  A c c o u n t s .

O th e r  awards  o f  p o l i t i c a l  s i g n i f i c a n c e  i n c l u d e  
t h o s e  t o  w iv es  o r  widows o f  M i n i s t e r s .  Dame Z a ra  H o l t  has 
a l r e a d y  b e e n  m en t io n ed  i n  a n o t h e r  c o n t e x t .  Dame Enid  Lyons,  
t h e  w i fe  o f  t h e  t h e n  Prime M i n i s t e r ,  was awarded a GBE i n  
1937? and Dame P a t t i e  Menzies  was s im i la r ly  rewarded i n  195*+»
I n  1966, t h e  w ife  o f  t h e  D epu ty  Prime M i n i s t e r  r e c e i v e d  
a DBE.

P a r t y  o f f i c i a l s  a l s o  have f e a t u r e d  i n  t h e  l i s t s  i n  
r e c e n t  y e a r s .  A l l  o f  th e  F e d e r a l  P r e s i d e n t s  o f  t h e  L i b e r a l  
P a r t y  (T.M. R i t c h i e ,  R.G. Casey ,  W.H. A nderson ,  L.H.Moore 
and P.A.M. McBride) have a p p e a re d  i n  a d d i t i o n  t o  t h e  s i x  o t h e r  
p a r t y  o f f i c i a l s  i n c l u d e d  i n  Table  7 ^  Some o f  t h e  l a t t e r  
have r e n d e r e d  t h e i r  s e r v i c e s  i n  th e  S t a t e  s p h e r e ,  and th e  
Commonwealth l i s t s  have sometimes c a t e r e d  f o r  i n d i v i d u a l s  
who m ig h t  n o r m a l ly  have b e en  e x p e c te d  t o  be i n c l u d e d  i n

t-1 See K. P e r k i n s ,  M e n z ie s ,  L a s t  o f  t h e  Queen’ s Men.
R igby ,  A d e l a i d e ,  1968, p p . 2 5 5 -6 .

^  I  do n o t  c l a im  t h i s  l i s t  t o  be e x h a u s t i v e ,  and I  have 
n o t  a t t e m p t e d  t o  t r a c k  down p a r t y  o f f i c i a l s  awarded hon o u rs  
i n  t h e  p r e - w a r  p e r i o d .
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S t a t e  l i s t s .  T h is  h a s  a p p l i e d  p a r t i c u l a r l y  t o  New So u th  
Wales i n  p e r i o d s  o f  Labor  Government i n  t h a t  S t a t e .  Thus 
two S t a t e  Governors  ( S i r  Jo h n  N o r t h c o t t  i n  1950 and 
S i r  E r ic  Woodward i n  1958) and one C h i e f  J u s t i c e  ( S i r  
K enne th  S t r e e t  i n  1958) were k n i g h t e d .  Of th e  S t a t e  
p o l i t i c i a n s  i n c l u d e d  i n  Commonwealth l i s t s ,  t h e  most  
n o t a b l e  were M.F. B r u x n e r ,  P a r l i a m e n t a r y  l e a d e r  o f  th e  
New South  Wales C ountry  P a r t y  f o r  most  o f  i t s  e x i s t e n c e ,  
and G .F .R .  N i c k l i n ,  fo rm e r  P r e m ie r  o f  Q u e en s la n d .

I n  many c a s e s ,  i t  would be p o s s i b l e  t o  a rg u e  t h a t  
t h e  n o n - p o l i t i c a l  o f f i c e s  h e ld  o r  s e r v i c e s  pe rfo rm ed  
would p r o v id e  s u f f i c i e n t  j u s t i f i c a t i o n  f o r  th e  awards  
made, i n d e p e n d e n t l y  o f  t h e  p a r t y  a f f i l i a t i o n s  o f  th e  
r e c i p i e n t .  A f f i l i a t i o n  w i t h  th e  Government p a r t i e s ,  
however ,  h a s  c l e a r l y  n o t  been  a d i s q u a l i f i c a t i o n .
D e s p i t e  t h e  few aw ards  made t o  Labor  members, t h e  b a l a n c e  
o f  awards  w i t h  a p o l i t i c a l  flavour h a s  been  o v e rw helm ing ly  
i n  f a v o u r  o f  th e  n o n -L a b o r  p a r t i e s .  A p a r t  from t h e  awards  
t o  S e n a t o r  Tangney and Mr Chambers,  t h e  1968 l i s t s  were 
n o t a b l e  f o r  t h e  u n u s u a l l y  h i g h  number o f  ’ p o l i t i c a l ’ 
h o n o u r s .  F our  K n i g h t s ,  two Dames, one CMG,four CBEs 
and one OBE a r e  i n c l u d e d  i n  t h i s  c a t e g o r y .

The g e n e r a l  p a t t e r n  o f  awards  made t o  p o l i t i c i a n s  
and p a r t y  a f f i l i a t e s  i s  c o n s i s t e n t  w i t h  th e  a s s u m p t io n  
t h a t  t h e y  a r e  seen  b a s i c a l l y  a s  r ew a rd s  f o r  s e r v i c e ,  
a l t h o u g h  t h e  t im i n g  o f  t h e  award t o  S i r  Jo h n  Cramer 
s u g g e s t s  t h a t  t h a t  one a t  l e a s t  was i n t e n d e d  p a r t l y  a s  
c o m p e n sa t io n  f o r  l o s i n g  h i s  p l a c e  i n  th e  M i n i s t r y .  Non- 
L abor  Pr ime M i n i s t e r s  can l o o k  t o  t h e  s o v e r e i g n  w i t h  
r e a s o n a b l e  e x p e c t a t i o n  o f  an award a p p r o p r i a t e  t o  t h e i r  
p o l i t i c a l  s t a t u r e .  Those n o n -L ab o r  M i n i s t e r s  who l i v e  
l o n g  enough o r  r e t i r e  e a r l y  enough can  e n t e r t a i n  
r e a s o n a b l e  hopes  o f  t h e i r  l e a d e r  o r  one o f  h i s  s u c c e s s o r s
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ensuring that they in their turn are able to bask in 
the sun of the Royal favour. If the reward comes more 
surely to those who leave the Parliament for terms on 
the judicial bench or in far off lands, these chores 
have attractions of their own which make the waiting 
period endurable.

Ill

In discussing post-war patterns, S. Sncel noted 
that State politicians had featured in the lists up to 
i960 much more than their Federal counterparts. This 
may be true of the States as a whole, but our concern 
is with the New South Wales lists. For all of Sncel’s 
period, no knighthoods were awarded, because Labor was 
in office, although as we have noted, some New South 
Wales politicians had been included in Commonwealth 
lists.

The paucity of knights in New South Wales Ministries 
has been even more marked than in Commonwealth ones.
Of the 38 separate Ministries since March 1889? only 
six have included any knights and the total number of 
individuals concerned is seven. One of these, Sir Daniel 
Levy, received his award as Speaker and held ministerial 
office for only one month before returning to the Speaker’s 
Chair. The highest number of titled Ministers in any one 
Ministry was three out of eleven in Fuller’s seven-hour 
Ministry of 1921. The same three individuals were 
featured in Fuller’s second Ministry. The other four 
Ministries in our short list had only one knight each.
In his four years of office so far, Premier R.W. Askin 
has resisted the temptation to elevate any of his 
colleagues, and he himself remains unrecognised.
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The total number of ’political' knights included 
in New South Wales lists remains small. Apart from the 
Labor-induced drought for most of the period during 
and since the Second World War, the total quotas 
available to New South Wales Governments have not 
allowed much scope for matching the Commonwealth. For 
the lists from 1927 to 1 9 6 9  inclusive, I have only 
identified eleven political knighthoods,  ̂ out of a total 
of 52 knighthoods awarded. Brief details are set out 
in Table 8 below.

table 8
NEW SOUTH WALES AWARDS OF 'POLITICAL' KNIGHTHOODS. 1927-69.

Year Award Name Political Background

1929 Kt D . Levy Speaker
1930 KCMG Prof.J.B.Peden President of Legislative 

Council
1933 Kt S.Walder MLC and former Lord Mayor 

of Sydney
KCMG T.R.Bavin Former Premier

1 9 3 6 Kt A.K. Trethowan* MLC and Chairman of NSW 
Country Party

Kt A.B.Howie MIC and Lord Mayor of Sydney
1938 KBE J.M.Dunningham+ Former Minister
1939 KBE H.E.Manning Attorney-General and Government 

Leader in Legislative Council
1 9 4 1 KCMG B.S.B.Stevens Former Premier
1 9 6 8 Kt Col.H.J.R.Clayton MLC and former Opposition

Leader in Legislative Council
1 9 6 9 KBE K.Ellis Speaker

* His name, together with that of R.T. Ball, former 
Minister, had been included in a list proposed by 
Bavin for January 1931? but prevented from going 
forward when J.T. Lang replaced Bavin as Premier.

+ Awarded posthumously.

4-7J State Ministers have not had access to PC's and CHIs 
as compensation.
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Of these eleven knighthoods, two were awarded to former 
Premiers. The previous non-Labor Premier, Sir George 
Fuller, had been knighted prior to his accession to the 
Premiership and the succeeding one, a . Mair, was followed 
in office by a long succession of Labor Governments.
This and the lower total number of awards available provides 
a large part of the explanation for the contrast with the 
Commonwealth pattern.

The pattern of awards below the level of knighthoods 
also provides a contrast with that at the Commonwealth 
level. The distinctive feature is the fact that Labor 
Governments have made awards, their share of the ’political’ 
awards I have identified over the period 1927 to 1969 
being eight out of fourteen. These fourteen awards are 
listed in Table 9 below.

TABLE 9

STATE ’ POLITICAL’ AWARDS BELOW THE LEVEL OF KNIGHTHOODS,
1927-69

Year Award Name Political Background

1929 CMG S.R. Inne s-Noad
1935 MBE Mrs.E.W.Laverty

1938 CBE E.C.Sommerlad
OBE M.P.Dunlop

1957 OBE D .Clyne*
1959 CBE F.P.Buckley*

MBE Mrs E. Mathias*

i960 CBE F.J.Finnan*
1961 MBE D .P .McD onald(a)*
1962 CBE W.M.Gollan*
1963 OBE R.Cameron*
1964 CBE E.P.Kinsella*
1966 CBE E.M.Robson
1968 CMG A.Landa (b)

MLC
Deputy President, UAP 
Women’s Club 

MLC 
MLC
Former Speaker 
Former MLC and Assistant 
Minister

Member Women’s Organising 
Committee of ALP 

Former Minister 
Former MLA 
Former Minister 
Former MLA
MLA 1930-32. Judge since 1950 
Former Leader of Opposition 
Agent-General and former 
Minister

* Recommended by Labor Governments.
(a) Elected in 19^1 as Independent UAP and in 19̂ 4- as

Independent.
(b) A Labor Party MIA when appointed as,Agent-General bya non-Labor Government and expelled from ALP following appointment.
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The precise reasons for the Labor Premier’s (J.J.Cahill) 
decision to start making awards below the level of 
knighthoods in 195*+ are rather obscure. In view of the 
significance of this event, however, it seems worthy of 
some discussion. I have heard suggestion that it was 
put to Mr Cahill that, regardless of the attitude of 
his party to knighthoods, it was unfortunate that those 
performing services to the State and the community, 
particularly in the public service, local government and 
charitable activities, should go unrecognised. This 
interpretation seems plausible in the light of 
developments immediately before the new policy was put 
into practice, and in relation to the pattern of 
.subsequent Labor-re commended awards.

In reply to a parliamentary question in September
1953? the Premier stated that the Queen’s visit would
not cause the Government to change its policy regarding
titles. ’A man has distinction', he said, ’in being
plain Mr... Our experience suggests that frequently,
when titles and honours have been handed out, those
whose service has been most meritorious did not receive 

44 .them.’ In February 1959-, the Queen conferred special
awards (in the Royal Victorian Order) on New South Wales 
officials who had participated in the organisation of 
the Royal tour. After the Birthday list of 195*+ Mad 
been released, Mr Cahill reiterated that he would not 
recommend knighthoods, but noted that some lesser awards 
had been made for public service. y Subsequent Labor 
Premiers have maintained this position.

44 N.S.W. Pari.Debs.. Third Series, vol.5, 1953} p.*+78.

S.M.H.■ 8 Sept., 1954, p.8.
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The Labor Party lists for the first three years 
were notable for the absence of any political awards. 
Throughout the ensuing period, awards have been 
predominantly to public servants, members of local 
government bodies, hospital administrators and staffs, 
and voluntary workers for charity. Awards have also 
been made to some representatives of industry and 
commerce and other groups in the community. There is, 
in fact, a fairly close correlation between the Labor and 
non-Labor patterns apart from the fact that the non-Labor 
Governments have conferred knighthoods and these have 
followed a different pattern, with business and the 
judiciary being the major categories recognised. It 
appears likely that Mr Cahill had become conscious of 
the political advantages of a judicious and moderate 
use of the patronage prerogative. About this time, the 
criticisms of Labor* s approach to appointments had 
been heavy and persistent, and it was only a few months 
later that the new approach noted in Chapter 5 was put 
into effect.

Of the eight Labor nominations listed in Table 9?
one was a former Independent, and three would be
justifiable in terms of services performed after the

)| Aindividuals concerned had left Parliament. One of
the others is reported to have defected subsequently to

47the Liberal Party. If the Labor Party was seeking to

46 Buckley served a long term as Agent-General in 
London, Finnan had held an administrative post for several 
years and Kinsella had been a Judge for 14 years having 
previously been on the Industrial Commission for some 
years.
^  W.M.Gollan. See J. Playford, op.cit.. p.12.
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use the honours list for partisan purposes, the 
pattern of its selections would surely have been 
different and the senior members of Labor Ministries 
would have been included in the list.

The non-Labor Governments have treated their own 
rather better, but in this resoect they suffer by 
comparison with their Federal colleagues. Mr Askin 
has shown a rather cautious approach so far. The 
award to Landa, a former Labor Minister, was somewhat 
incongruous on the surface but is explicable both in 
terms of his occupancy of the Agency-Generalshi.p in 
London and the political circumstances surrounding 
his appointment to that post. Askin’s other three 
selections are in the orthodox Liberal tradition.
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CHAPTER 9

SC OH OHIO« FINANCIAL AND OTHER FAVOURS

In the previous chapters of Part Two, an attempt
has been made to provide a fairly comprehensive account
of patronage developments in each of the ’functional1
areas examined. This chapter is less ambitious,
being restricted to the discussion of some general issues,
supplemented by an examination of specific examples which
lend support to the broad arguments advanced. The
adoption of this approach has been influenced by the
wide scope of the field covered and the difficulty of
obtaining completely re liable information in relation to it.

-1While some definitions of patronage specifically
refer to the award of contracts and other favours, authors
of published works dealing with the subject commonly
restrict their attention to appointments. Richards,2although he introduced patronage purely as a method 3of appointment, noted its extensions to other fields 
and paid attention to the honours system, an important 
element in the British patronage network. However, he 
stopped short of discussing the forms of patronage with 
which this chapter is concerned.

In developing his notion of Australian political 
parties as the agents for various ’syndicates’, JA) .B. 
Miller asserted that ’Australian politics are, in the

-1 See, e.g., that of H.A. Bone referred to in page 1 
of this thesis.
2 P.G. Richards, op.cit., chapter 1.

J ibid., p.18.



227

main ,  economic  p o l i t i c s ’ . While o t h e r  p o l i c y  
p r e o c c u p a t i o n s ,  n o t a b l y  d e fe n ce  and f o r e i g n  a f f a i r s ,  
have a t  t im e s  d r i v e n  economics from th e  c e n t r e  o f  th e  
s t a g e ,  an  i m p o r t a n t  p l a c e  has c o n t in u e d  to  be 
r e s e r v e d  f o r  economic i s s u e s  a t  b o t h  th e  F e d e r a l  and 
th e  S t a t e  l e v e l .  The h a rd  c o re  o f  th e  s u p p o r t  f o r  
each  o f  t h e  main p a r t i e s  i s  drawn from d i s t i n c t i v e  
economic and s o c i a l  g r o u p s ,  and t h e  g e n e r a l  t e n o r  o f  
each  p a r t y ’ s b ro a d  economic  p o l i c y  t e n d s  to  be 
c o n s i s t e n t  w i t h  t h e  i n t e r e s t s  i t  r e p r e s e n t s .

F o r  e l e c t o r a l  s u c c e s s ,  o f  c o u r s e ,  p a r t i e s  need  to  
be a b l e  t o  a o p e a l  t o  a w i d e r  p u b l i c ,  b u t  t h i s  t e n d s  t o  
enhance  r a t h e r  t h a n  r e s t r i c t  t h e  scope  f o r  economic 
p a t r o n a g e .  Thus t h e  n e ed  t o  win s u p p o r t  from o u t s i d e  
i t s  own r a n k s  w i l l  l e a d  a p a r t y  to  d eve lop  programmes 
w hich  w i l l  a p p e a l  t o  t h e  community a t  l a r g e  o r  
p a r t i c u l a r  s e c t i o n s  o f  i t .  P a r t  o f  t h e  Country  P a r t y ’ s 
c u r r e n t  dilemma i s  t h a t  i t s  wooing o f  o t h e r  s e c t i o n s  
has c r e a t e d  d i s s a t i s f a c t i o n  among i t s  t r a d i t i o n a l  
s u p p o r t e r s .

The i m p l i c a t i o n  o f  t h e s e  o b s e r v a t i o n s  i s  t h a t  
’economic  p o l i t i c s ’ a r e  ’p a t r o n a g e  p o l i t i c s ’ s i n c e  
t h e  a d o p t i o n  o f  a p o s i t i v e ,  i n t e r v e n t i o n i s t ,  r o l e  by 
g overnm en ts  i n e v i t a b l y  r e q u i r e s  th e  f a v o u r i n g  o f  
some g ro u p s  o r  i n d i v i d u a l s  a t  t h e  expense  o f  o t h e r s .  
While t h e  e x t e n t  o f  i n t e r v e n t i o n  by c o l o n i a l ,  S t a t e  
and Commonwealth g overnm en ts  i n  t h e  c o u n t r y ’s e a r l y  
h i s t o r y  d i s t i n g u i s h e d  A u s t r a l i a  from o t h e r  c o u n t r i e s , t h e

J . D . B .  M i l l e r ,  A u s t r a l i a n  Government and P o l i t i c s . 
Duckworth,  London, 2nd e d i t i o n ,  195*9, p . 6p.
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interventionist trend has become a world-wide phenomenon 
in recent years and extensive scope for economic patronage 
is necessarily a feature of politics in all countries.

As Miller notes, part of the Australian machinery 
of state has been adapted to provide what he refers to 
as ’organs of syndical satisfaction’."' While the 
establishment of such organs is itself an act of patronage, 
those bodies which have been granted effective autonomy 
in some matters have been placed to that extent beyond 
the reach of government patronage in the performance of 
their functions. For some, autonomy extends only to their 
right to offer advice, and governments retain the power 
to make the final, binding, decisions. The fact that the 
Government has the power to appoint the controllers of 
these bodies^ and to determine the resources to be made 
available to them can also reduce their independence, 
thereby enhancing the role of government patronage.

Governments have retained important economic 
patronage prerogatives outside the ambit of these organs. 
Access to the purse strings of the Treasury, while not 
without its problems, provides a Ministry with widespread 
opportunities to ’win friends and influence people’ and 
to take action in the opposite direction as well. This 
fact is dramatised by the annual Budget, particularly in 
an election year. The 1961 Federal elections, by the 
scale of the reaction against the Government’s failure to 
pay closer attention to the patronage implications of a 
harsh Budget, highlighted the potential political 
dividends to be earned from a more judicious approach.

5" ibid. Notable examples are the arbitral tribunals, 
the Tariff Board and marketing authorities.
 ̂ As we have noted in chapter 5> this power is itself an 
important aspect of the patronage prerogatives of 
governments.
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The 1969 Federal Budget, although commentators 
have not used the term ’patronage1 in assessing it, 
has been evaluated almost universally on the basis of 
what are essentially patronage criteria. It has been 
assumed generally to have been imposed by the Prime 
Minister on the Treasurer against the latter1s judgment 
and the advice of his Department. Despite strong signs 
of inflationary pressure on the economy, it is notable 
for the fact that no taxes were increased and that 
substantial benefits were conferred on three major groups, 
the pensioners, the primary producers and those who send 
their children to non-State schools. In essence, then, 
it seeks to gain the positive support of these three groups 
without antagonising the rest of the community. The 
possibility of an anti-State aid ’backlash’, the reaction 
of the DTP to the reduced Defence vote (and related 
foreign policy developments), and the development of 
internal problems for the governing parties under pressure 
from their syndical supporters, may diminish the 
political returns which the Government actually receives 
from its Budget investment. Whatever the electoral 
outcome, it is clear that the final shape of the Budget 
owed as much to political calculation as to the condition 
of the nation’s accounts.

In addition to discriminating between sectional
groups in the community, Budgets can be used to discriminate
between States and regions. There are constitutional 7barriers to such discrimination in relation to taxation.

7
' Section ^ { l l )  , Bounties on the production or export 
of goods are also required to be uniform throughout the 
Commonwealth (Section
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However, the political gamesmanship inherent in the 
determination of the allocation of loan revenues and tax 
reimbursement payments has not been eliminated nor even 
effectively concealed by the formalisation of the 
procedures through the Loan Council and the Premiers1

o
Conferences. As well as providing for discrimination 
between the States, these arrangements allow the Common
wealth to dictate to the States the directions in which 
a significant share of the money is to be spent. The 
States in their turn, of course, are able to bring 
political considerations to bear in the formulation of 
their own Budgets.

Apart from the disbursement of revenues, Commonwealth 
and State Governments are able to discriminate between 
regions in determining the nature, timing and location 
of works programmes. In the colonial period and in later 
periods too, the routes of railways as well as appointments 
to staff the services provided, were frequently determined 
on the basis of political patronage. In more recent years, 
irrigation and related works seem to have taken over the 
mantle from the railways. This has been highlighted by 
the academic debate about the economic foundations of the 
’northern myth1 in development planning and the entry into 
politics of Dr R.A. Patterson, the former Director of the 
Division of Northern Development in the Commonwealth 
Department of National Development. His initial decision 
to stand for Parliament in the Labor interest in 1965 
appears to have been motivated by frustration at the

g
See, e.g., H.J. May, ’Politics and Gamesmanship in 

Australian Federal Finance’, in Henry Mayer, ed., 
Australian Politics: a Second Header. Cheshire, Melbourne, 
1969, pp.67-77. Gee also articles by R.J.May and 
R.L. Mathews, and discussion thereon, in Public 
Administration, Sydney, vol.xxviii, 1969) pp.38-96.
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Government1s a p p a r e n t  r e l u c t a n c e  t o  c o n v e r t  t h e  myth 
i n t o  r e a l i t y ,  and h i s  s u b s e q u e n t  a p p ro a c h  i n  P a r l i a m e n t  
h a s  been  t o  squeeze  th e  maximum p o l i t i c a l  a d v a n ta g e  from 
h i s  e s p o u s a l  o f  t h e  c a u s e .

W ith in  t h e  g e n e r a l  c o n t e x t  o f  n o r t h e r n  d e v e lo p m en t  
the  t i m i n g  o f  announcements  a b o u t  s p e c i f i c  p r o j e c t s  
h a s  sometimes l e n t  s u p p o r t  t o  th e  v iew  t h a t  e l e c t o r a l  
c o n s i d e r a t i o n s  have b e e n  d o m in a n t .  A n o t a b l e  example 
was th e  announcement  on 1 s t  November,  1967, t h a t  $48m 
would be made a v a i l a b l e  f o r  t h e  second s t a g e  o f  t h e  Grd 
scheme i n  W es te rn  A u s t r a l i a  and $20m f o r  t h e  Emerald 
i r r i g a t i o n  p r o j e c t  i n  Q ueen s lan d .  The Government had 
r e c e n t l y  l o s t  t h e  C a p r i c o r n i a  (Q ueen s lan d )  b y - e l e c t i o n , a n d  
a S e n a te  e l e c t i o n  was due a t  t h e  end o f  t h e  month.
A l th o u g h  th e  Government c o u ld  p o i n t  t o  t h e  f a c t  t i a t  i t  
had p r e v i o u s l y  r e f u s e d  t o  f i n a n c e  t h e  Ord p r o j e c t  p r i o r

9
t o  th e  l a t e s t  House o f  R e p r e s e n t a t i v e s  e l e c t i o n ,  t h e r e  
seemed t o  be  some s u b s t a n c e  i n  t h e  O p p o s i t i o n 1s c l a im s  
t h a t  th e  s t a t e m e n t  was an e l e c t o r a l  gimmick.  In  s u p p o r t  
o f  t h i s  c a s e ,  P .  Samuels c la im e d  t h a t  t h e  d e c i s i o n  on the  
Ord was b r o k e n  t o  t h e  N o r t h e r n  D i v i s i o n  by one o f  th e  
C an b e r ra  r e p r e s e n t a t i v e s  o f  th e  A u s t r a l i a n  F i n a n c i a l  Revi. ew. 
and t h a t  t h e  s t a f f  o f  t h e  B u re au  o f  A g r i c u l t u r a l  Economics  
were n o t  even  aware t h a t  i t  was b e in g  c o n s i d e r e d  by  
C a b in e t .  He a s s e r t e d  i n  r e l a t i o n  t o  t h e  Emerald d e c i s i o n  
t h a t :

. . . a  team  o f  s o i l  a n a l y s t s  was j u s t  p r e p a r i n g  t o  
v i s i t  t h e  a r e a  t o  examine i t s  t e c h n i c a l  f e a s i b i l i t y .  
There  was no economic  su rv e y  a p a r t  from one f i v e  
y e a r s  ago which c la im e d  c a t e g o r i c a l l y  t h a t  th e  scheme 
c o u ld  n o t  p o s s i b l y  pay f o r  i t s e l f . 10

^ See,  e . g .  C .P .D . ,  S e n a t e ,  v o l . 36 , 1967, p.2118* F o r  
g e n e r a l  d i s c u s s i o n  o f  t h e  i s s u e ,  see  a l s o  C .P .D . , H of  R, 
v o l . 57, 1967, PP.2767, 2772.
10 I n  The B u l l e t i n . 9 D e c . ,  1967, p . 2 4 .
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N e a r ly  f o u r  months l a t e r ,  t h e  Labor P a r t y  c a s t  f u r t h e r
d o u b t  on t h e  Government’ s bona f i d e s  when S e n a t o r
Tangney was a b le  t o  p o i n t  t o  t h e  f a c t  t h a t  * 1 t h e  m a t t e r
rem ained  i n  abeyance  u n t i l  l a s t  F r i d a y ,  t h e  eve o f  th e
S t a t e  e l e c t i o n s  i n  W e s te r n  A u s t r a l i a ,  when a n o t h e r
s t a t e m e n t  was made by t h e  F e d e r a l  a u t h o r i t i e s  and th e
S t a t e  P r e m i e r ’ . N o t in g  t h a t  t h e r e  was no e l e c t i o n  i n
s i g h t  f o r  a t  l e a s t  e i g h t e e n  months ,  she a sked  w h e th e r
’ a c t i o n  w i l l  be t a k e n  t o  g e t  on w i t h  t h e  job i n s t e a d  of

11m ere ly  making s t a t e m e n t s ' .
The im p o r ta n c e  o f  e l e c t o r a l  c o n s i d e r a t i o n s  i n

d e t e r m i n i n g  a p p ro a c h e s  t o  n o r t h e r n  d e v e lo p m en t  can  be
t r a c e d  b a c k  t o  t h e  1961 e l e c t i o n s  i n  which  t h e  heavy  swing
a g a i n s t  t h e  Government was most  marked i n  Q u e en s la n d ,  In
th e  f o l l o w i n g  y e a r ,  t h e  A u s t r a l i a n  F i n a n c i a l  Review
could  make p o i n t e d  r e f e r e n c e  t o  a number o f  s p e c i f i c
p r o j e c t s  which had been  i n s t i t u t e d  i n  Queens land  w i t h  a
view t o  r e p a i r i n g  t h e  G o v e r n m e n t s  p o l i t i c a l  f e n c e s  i n  

12t h a t  S t a t e ,  and t h i s  f i r s t  phase  c u lm in a t e d  i n  t h e  
1963 announcement  o f  t h e  e s t a b l i s h m e n t  o f  t h e  D i v i s i o n  
o f  N o r th e r n  D eve lopm en t .  T h i s  announcement ,  d e s c r i b e d  i n  
r e t r o s p e c t  by i t s  f i r s t  D i r e c t o r  a s  ’ one o f  the  most 
b l a t a n t  h y p o c r i t i c a l  t r i c k s  i n  t h e  h i s t o r y  o f  t h i s  
P a r l i a m e n t ’ , ^  was i t s e l f  made s h o r t l y  b e f o r e  t h e  1963 
e l e c t i o n ,  t h e  f i r s t  t o  be h e l d  s in c e  t h e  1961 d e b a c l e .

^  G. P .D . , S e n a t e ,  v o l . 3 7 ,  "1968, p .3 3 2 .
1 P A u s t r a l i a n  F i n a n c i a l  R ev iew , 3 J u l y  1962, p . 4 .

^  G«P »D » . H o f  R, v o l . 57, 1 9 6 7 , p .2 5 2 4 .  Dr P a t t e r s o n  
was s p e a k in g  i n  t h e  c o u rs e  o f  h i s  a t t a c k  on th e  Ord 
and Emerald  announcem en ts .
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These exam ples  o f  t h e  u se  of economic p o l i c y  f o r  th e  
s e r v i c e  o f  p o l i t i c a l  e n d s  a r e  o n ly  i l l u s t r a t i v e  o f  th e  
t y p e s  o f  p o l i t i c a l  f u n c t i o n s  which can  be s e r v e d  by t h i s  
form o f  p a t r o n a g e .  C l e a r l y ,  t h i s  i s  t h e  v e r y  s t u f f  o f  
p o l i t i c s  and t h e r e  i s  an e le m e n t  o f  w i s h f u l  t h i n k i n g  i n  
th e  b e l i e f  t h a t  p o l i t i c s  and economics can be s e p a r a t e d  
e f f e c t i v e l y  i n  t h e s e  a r e a s .

T here  a r e  some a s p e c t s  o f  government  i n t e r v e n t i o n  i n  
th e  economy, however ,  where  t h e r e  i s  a w id e s p r e a d  b e l i e f  
t h a t  p o l i t i c a l  p a t r o n a g e  can  and shou ld  be e l i m i n a t e d .
In  b ro ad  t e r m s ,  t h e  s i t u a t i o n s  i n v o lv e d  h e r e  a r e  t h o s e  
where Government d e c i s i o n s  d i r e c t l y  a f f e c t  an i n d i v i d u a l  
o r  a s i n g l e  c o r p o r a t e  e n t i t y .  A f e a t u r e  o f  d i s c u s s i o n s  o f  
p a t r o n a g e  i n  r e l a t i o n  t o  a p p o in tm e n t s  and t h e  award  o f  
h onours  i s  t h a t  t h e y  a r e  b a s i c a l l y  c o n c e rn e d  w i t h  t h e  
g r a n t i n g  o f  f a v o u r s  t o  p a r t i c u l a r  i n d i v i d u a l s .  D i s c u s s i o n  
o f  economic o r  f i n a n c i a l  f a v o u r s  c o n f e r r e d  on i n d i v i d u a l s  
o r  p a r t i c u l a r  e n t e r p r i s e s ,  and c o n v e r s e l y ,  t h e  d e n i a l  
o f  such f a v o u r s  t o  o t h e r s ,  can  t h u s  p r o c e e d  on an a n a l a g o u s  
b a s i s  t o  t h a t  i n  th e  p r e v i o u s  c h a p t e r s  o f  t h i s  t h e s i s .

I n  t h i s  c o n t e x t ,  some o f  th e  main a c t i v i t i e s  which
could  l e n d  t h e m s e lv e s  t o  p o l i t i c a l  p a t r o n a g e  i n c l u d e  t h e
aw ard ing  o f  c o n t r a c t s  and l i c e n c e s ,  c o m p e n sa t io n  paym ents
o f  v a r i o u s  k i n d s ,  f e e s  p a id  f o r  s p e c i f i c  s e r v i c e s ,  t h e
s a l e  o f  governm en t  e n t e r p r i s e s ,  the  r e - z o n i n g  o f  l a n d
and i t s  r e l e a s e  f o r  economic  e x p l o i t a t i o n ,  and th e  s e l e c t i o n

14o f  i n d i v i d u a l s  f o r  employment on r e l i e f  w orks .  ' The 
t r a n s m i s s i o n  o f  advance  i n f o r m a t i o n  a b o u t  im pend ing  g o v e rn 
ment a c t i v i t y  i n  some o f  t h e s e  f i e l d s  i s  a l s o  a  p o t e n t i a l  
sou rce  o f  p a t r o n a g e .

i k
T h is  l a t t e r  c a t e g o r y  i s  i n c l u d e d  h e r e  r a t h e r  t h a n  

und e r  a p p o in t m e n t s  b e c a u s e  t h e  c ase  t o  be d i s c u s s e d  was 
one i n  which  t h e  i n t e n t i o n  was c l e a r l y  t o  c o n f e r  economic 
b e n e f i t s  r a t h e r  t h a n  t o  e n s u r e  t h a t  th e  f u n c t i o n s  o f  
government  were p e r f o r m e d .
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Apart from the problem of gaining access to 
authoritative source materials, this is a difficult area 
to deal with because suggestions of political calculation 
in these types of activities are prone to develop into, 
or be interpreted as, charges of corruption. Again the 
cases discussed should be taken as illustrative rather 
than comprehensive. Generally speaking, attention has 
been restricted to those cases which had emerged into 
the light of day and where it seemed possible to offer 
meaningful conclusions without taking the risk of having 
to defend them in a court of law.

Procedures for the awarding of government contracts 
have been brought under close regulation with the adoption 
of the tender system, the practice of processing tenders 
at the administrative level, and the surveillance of 
government expenditure by the Auditor«General and parlia
mentary committees. Two avenues by which it is possible 
for political patronage to enter, however, are by the 
avoidance of the tender system in some cases or by the 
use of political influence to secure a favourable decision.

Charges have been made, from time to time, that 
decisions not to use the system of competitive tendering 
have arisen from a desire to favour a particular enterprise. 
A further ingredient in some of these cases is the suggestion 
that there is a political motivation behind the partiality 
shown. No direct evidence has come to my notice, however, 
which would support charges of this nature.

The question of political influence in relation to 
government contracts has also been raised in connection 
with Ministerial company directorships, particularly in 
the case of Federal non-Labor Ministers. A long-standing 
convention of British Government is that Ministers di ould 
divest themselves of any directorships they hold upon 
accepting Ministerial office. This convention has not been
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a c c e p t e d  a s  b i n d i n g  i n  A u s t r a l i a ,  however ,  and the
r e s u l t a n t  scope f o r  c o n f l i c t s  o f  i n t e r e s t  has  a t  t im e s
been  t h e  t a r g e t  f o r  s u s t a i n e d  and v i g o r o u s  O p p o s i t i o n
a t t a c k s .  I t  was i n  r e s p o n s e  t o  one such s e r i e s  o f  a t t a c k s
t h a t  a m o d i f i e d  v e r s i o n  o f  th e  B r i t i s h  c o n v e n t io n  came t o
be a p p l i e d  i n  th e  l a s t  Lyons M i n i s t r y .

The c o n v e n t io n s  o f  C a b in e t  Government do n o t  s p r i n g
up o v e r n i g h t ,  and t h i s  A u s t r a l i a n  one was no e x c e p t i o n .
P a r l i a m e n t a r y  d i s c u s s i o n  o f  t h e  i s s u e  can  be t r a c e d  back
t o  a q u e s t i o n  a sked  by a Labor  M R  Maurice  B la c k b u rn ,  on
29t h  S e p tem b er  1936. He a sk ed  w h e th e r  any member of
C a b in e t  h e l d  a company d i r e c t o r s h i p  and so u g h t  d e t a i l s  o f
th e  com pan ies  i n v o l v e d .  The Prime M i n i s t e r ’ s r e s p o n se
was t h a t  ’ no r e a s o n  can be seen  why i n f o r m a t i o n  o f  t h i s

1 5p e r s o n a l  c h a r a c t e r  sh o u ld  be s u p p l i e d . . . ’ ' Ten days  
l a t e r ,  B la c k b u r n  to o k  t h e  i s s u e  up on th e  a d jo u rn m e n t ,  
p o i n t i n g  t o  B r i t i s h  p r a c t i c e ,  n o t i n g  t h a t  P r e s s  r e f e r e n c e s  
had b een  made t o  d i r e c t o r s h i p s  h e ld  by a M i n i s t e r  s i t t i n g  
i n  th e  S e n a t e ,  and a r g u i n g  t h a t  t h e  i n f o r m a t i o n  so u g h t  was 
’n o t  o f  a p e r s o n a l  c h a r a c t e r ’ b e c a u se  ’we l i v e  i n  an age

16i n  which governm ent  and b u s i n e s s  a r e  c l o s e l y  a s s o c i a t e d ’ .
T here  were no f u r t h e r  p a r l i a m e n t a r y  d e v e lo p m e n ts  u n t i l

1 s t  December  1937, when a Labor  S e n a t o r ,  r e f e r r i n g  t o  a
r e c e n t  s t a t e m e n t  on t h e  i n c r e a s i n g  b u r d e n s  bo rn e  by
F e d e r a l  M i n i s t e r s ,  q u e r i e d  w h e th e r  M i n i s t e r s  ’ i n t e n d  t o
r e s i g n  from t h e i r  v a r i o u s  company d i r e c t o r s h i p s  i n  o r d e r

17t o  e n d u re  t h e  s t r a i n  o f  M i n i s t e r i a l  o f f i c e ’ . I n  r e p l y ,  
S e n a to r  A . J .  McLachlan,  P o s t m a s t e r - G e n e r a l  and th e  
Government’ s L ea d e r  i n  t h e  S e n a t e ,  n o t e d  t h a t  i t  was

15
16

17

CL P .D . . v o l . 151, 1936, p .6 3 7 .  

i b i d . , p p . 1021-2 .

C .P .D . . v o l . 1 5 5 ,  1937, p . 1 9 .
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' a  m a t t e r  f o r  th e  i n d i v i d u a l  judgment  o f  e a c h  M i n i s t e r ,
h a v in g  i n  mind t h e  s t a t e  o f  h i s  h e a l t h 1 . J T h is  r e s p o n s e
drew t h e  i n t e r j e c t i o n  from a p r e s c i e n t  Labor  S e n a to r  t h a t
’ i t  w i l l  be made a m a t t e r  o f  government  p o l i c y  some / s i c /

19o f  t h e s e  d a y s 1 .
S ix  months l a t e r  t o  t h e  d a y ,  McLachlan r e p l i e d  t o  a

onmore s p e c i f i c  q u e s t i o n  from th e  same so u rc e  t h a t  ’ I  do
n o t  know how many . / M i n i s t e r s /  a r e  d i r e c t o r s  o f  com panies ,

21b u t ,  no d o u b t ,  some a r e 1 . There  t h e  m a t t e r  r e s t e d  f o r
a f u r t h e r  f i v e  months ,  b u t  e v e n t s  s w i f t l y  b u i l t  up t o  a
c l im ax  a f t e r  a s e r i e s  o f  s p e c i f i c  q u e s t i o n s  a b o u t
McLachlan1s own comm erc ia l  i n t e r e s t s  was p l a c e d  on th e
n o t i c e  p a p e r  by a Labor  MHR. F i n a l l y  f l u s h e d  o u t  i n t o
th e  open,  t h e  M i n i s t e r  w ro te  a l e t t e r  o f  r e s i g n a t i o n
t o  th e  Pr ime M i n i s t e r .  He acknowledged t h a t  he was
cha i rm an o f  d i r e c t o r s  o f  a company (Hume P ip e  Company o f
A u s t r a l i a  Ltd)  which had h e l d  c o n t r a c t s  w i t h  h i s  D e p a r tm e n t ,
b u t  d e n i e d  any p e r s o n a l  in v o lv e m e n t  o r  knowledge i n
r e l a t i o n  t o  any o f  t h e s e  c o n t r a c t s  which were n e g o t i a t e d  a t
th e  a d m i n i s t r a t i v e  l e v e l .  N e v e r t h e l e s s ,  he h e ld  t h a t  he
had no o p t i o n  b u t  t o  r e s i g n  i n  v iew  o f  1 any i n s i n u a t i o n

22t h a t  u n d e r l i e s  t h e  q u e s t i o n  on th e  n o t i c e - p a p e r 1 . ' I n  
r e a d i n g  h i s  r e s i g n a t i o n  l e t t e r  t o  t h e  S e n a t e  he e x p r e s s e d  
h i s  r e g r e t  ’ t h a t  th e  p u b l i c  l i f e  o f  t h i s  democracy h a s

18 i b i d .

^ '  i b i d .
20 The q u e s t i o n  a sked  f o r  d e t a i l s  o f  t h e  number o f  
M i n i s t e r s  i n v o l v e d ,  t h e i r  names and th e  names o f  t h e i r  
companies .
21

22
C .P .D . . v o l . 1 5 6 ,  1938, p . 1597. 

C .P .D . . V01.157 ,  1938, p .1 1 8 9 .
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sunk so low t h a t  i t  sh o u ld  be f o r  one moment s u s p e c t e d
t h a t  a  man would abuse  t h e  t r u s t  re p o s e d  i n  him by 

23t h e  Crown1 . J
I n  h i s  w r i t t e n  r e p l y  t o  th e  q u e s t i o n s  on th e  n o t i c e

p a p e r ,  t h e  Prime M i n i s t e r  conceded  t h e  g e n e r a l  p r i n c i p l e
t h a t  ’ e v e r y  p u b l i c  man sh o u ld  a v o id  p u t t i n g  h im s e l f  i n t o
a p o s i t i o n  where h i s  p r i v a t e  i n t e r e s t  and h i s  p u b l i c

24d u t y  may c o n f l i c t ’ . He a rg u e d ,  however ,  t h a t  i t  was
up to  t h e  i n d i v i d u a l  t o  make h i s  own judgment  i n  e ac h  
c a se  and added t h a t :

. . . t h e  a t t e n t i o n  o f  my l a t e  c o l l e a g u e . . .  and o f  
m y s e l f  h a v in g  b e en  d i r e c t e d  t o  t h e  e x i s t e n c e  
o f  c o n t r a c t s  be tw een  Hume P ipe  ( A u s t r a l i a )  Ltd 
and t h e  P o s t a l  D e p a r tm e n t ,  my c o l l e a g u e  d e c i d e d  
t o  r e s i g n  f o r t h w i t h  from h i s  o f f i c e  a s  
P o s t m a s t e r - G e n e r a l . 25

There  was a d i s i n g e n u o u s  r i n g  t o  t h i s  r i d e r ,  and th e
O p p o s i t i o n  was n o t  p r e p a r e d  t o  l e t  the  m a t t e r  r e s t  t h e r e .
Sp eak in g  on th e  a d jo u r n m e n t ,  t h e  Labor L ea d e r  ( John  C u r t i n )
e x p r e s s e d  h i s  wonderment  a t  t h e  e x t e n t  t o  which S e n a t o r
McLachlan a p p e a re d  t o  be o u t  o f  to u c h  w i t h  t h e  d o i n g s  o f
b o t h  h i s  D e p a r tm e n t  and h i s  company. He a s s e r t e d  t h a t
t h e r e  was an i m p o r t a n t  p r i n c i p l e  a t  s t a k e  and asked  f o r

26a s t a t e m e n t  o f  t h e  Government’ s i n t e n t i o n s . ^ "
I n  h i s  r e s p o n s e  t h e  Prime M i n i s t e r  p o i n t e d  t o  t h e  

d i f f i c u l t i e s  a r i s i n g  from th e  l a c k  o f  a  g u i d in g  p r e c e d e n t ,

23 i b i d . See a l s o  p p . 1251-2 f o r  th e  Prime M i n i s t e r ’ s 
announcement  o f  h i s  a c c e p t a n c e  o f  th e  r e s i g n a t i o n .

i b i d . ,  p . 1322 .

^  i b i d .
26 i b i d . ,  p p . 1313- 5 «
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although he personally 1 had no hesitation in saying that
if a director of a company is directly interested in trading
with a government, he should not be a member of that 

27government1. He gave an assurance that the Government
was attending to the question and expressed the hope that 
a definite ’precedent1 would be laid down. A week later, 
he made a statement to the House setting out his detailed 
views on the issue. Unwilling to countenance a blanket 
ban on the holding of directorships, he held that ’if 
there is the slightest element of judgment or choice 
involved in the placing of government business, no 
Minister should be a director of a company which is the 
recipient of that business’.

Labor members added a few postcripts to the 
29discussion, y but there were no fresh developments until

early in the life of the first Menzies Ministry a few
months later. In reply to a question by E.J. Ward,
Menzies reported that he had relinquished his own

20directorships months before. A fortnight later, a 
Minister in the Senate declined to provide answers to 
a question on notice seeking details of Ministers who

^  ibid., p.1315«
pa

ibid.. p.137^. This qualification was aimed at 
excluding, e.g., the placing of election advertisements 
in all major newspapers.
29 ibid., pp.137^, 1437, 1^79.
92 C.P.D.. vol.159, 1939, P«37. See also his reply 
to Ward in November 1938, G.P J ) ., vol.157, 1938, p.137^»
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r e t a i n e d  d i r e c t o r s h i p s ,  a r g u i n g  a s  b e f o r e  t h a t  ’no
r e a s o n  can  be seen  why i n f o r m a t i o n  o f  t h i s  p e r c o n a l

31c h a r a c t e r  sh o u ld  be s u p p l i e d 1 .
The i s s u e  t h e n  l a y  q u i e s c e n t  u n t i l  May 19*+1 when a

s u s t a i n e d  O p p o s i t i o n  a t t a c k  was mounted a g a i n s t  the
M i n i s t e r  f o r  t h e  I n t e r i o r ,  S e n a t o r  F o i l ,  who was a

32d i r e c t o r  o f  Mt I s a  Mines L td .  Labor s p e a k e r s
em phas ised  th e  i m p l i c a t i o n s  o f  th e  e x p o r t  o f  z i n c
c o n c e n t r a t e s  and l e a d  t o  J a p a n .  The q u e s t i o n  of
d i r e c t o r s h i p s  i n  companies  s u p p ly in g  raw m a t e r i a l s  t o
t h e  Government  was a l s o  r a i s e d ,  and t h e  a rgum ent  was
f i n a l l y  r e s o l v e d  by F o i l ’ s r e l i n q u i s h m e n t  o f  h i s
d i r e c t o r s h i p s .  I n  a s u b s e q u e n t  P r e s s  c o n f e r e n c e ,  t h e
Prime M i n i s t e r  s t r e s s e d  t h a t  he a d h e red  t o  t h e  p o l i c y

33p r e v i o u s l y  l a i d  down by Lyons.  '  M enzies  c o n t i n u e d  t o  hold 
t o  th e  p r i n c i p l e  t h a t  c o n f l i c t  be tw een  p r i v a t e  
i n t e r e s t s  and p u b l i c  d u t y  sh o u ld  be a v o id e d  i n  t h i s  a r e a ,  
a  n o t a b l e  i n s t a n c e  o f  h i s  r i g i d  a d h e re n c e  to  t h e  p r i n c i p l e  
b e i n g  t h e  t a b l i n g  of  h i s  c o r r e s p o n d e n c e  i n  1958 w i th  
S i r  P e r c y  S p en d e r  ( t h e n  a J u s t i c e  o f  t h e  I n t e r n a t i o n a l

3 ^ -C our t )  r e g a r d i n g  a company d i r e c t o r s h i p  h e l d  by th e  l a t t e r . "
The p o s i t i o n  o f  S i r  R o b e r t ’ s su c cesso rs  seems t o  be 

somewhat more am biguous .  In  r e c e n t  y e a r s ,  t h e  p r e v a l e n c e  
o f  th e  p r a c t i c e  o f  fo rm e r  M i n i s t e r s  a c c e p t i n g  d i r e c t o r s h i p s

C .P .B . . v o l . 1 5 9 ,  1938, p.4-83.

j 2  a y . ,  v o l . 1 6 7 ,  199-1, P P .2 8 ,  38,  65 ,  223- 6 , 252, 
669, 671.

33 S.M.H. . l+ J u l y ,  19*+1, p . 7 .

3'+ See C .P .D . . H o f  R, v o l . 2 1 , 1958, p p . 1022,1125-  
See a l s o  S.M.H. . 12 S e p t . ,  1958, p . 1 0 .
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on their retirement from politics, and of public servants
resigning to accept directorships or administrative

Idpositions has aroused widespread criticism. In reply 
to a wide-ranging question in March 1967? the late Harold 
Holt, as Prime Minister, gave little indication that he 
saw the issue in the same way as his former leader. He 
observed that he had:

...yet to learn that possession of a directorship 
by a Minister has given rise to a conflict of 
duty or to a failure on his part to give objective 
advice. In my experience, when any question arises 
in Cabinet and a Minister has a shareholding in 
a company which could be involved, the practice is 
for the Minister to declare that to be the case and 
for the Prime Minister then to be invited to decide 
whether the shareholding is so substantial or of 
such a relevant nature that the Minister should 
withdraw from the discussion.36

In reply to a supplementary question by one of his ox^
party1s backbenchers, he rejected as an infringement of
personal liberty the notion that former Ministers or
public servants should be required to wait two years
after retirement before accepting a directorship with

17a company doing business with the Government.

29 See John Playford, Neo-Capitalism in Australia. 
Arena Publications, Melbourne, 1969? chapter 3? for a 
recent critical account. See also Don Aitkin, 
’Between the Lines’ in Canberra Times. 26 March 1969«

-'6 C.P.D.. H of R, vol.54, 1967, pp.593-4.
See also p.374- for an earlier question.
77 ibid., p.597* Britain has a rule along these 
general lines.
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I n  May 1 9 ^ 9 ? Mr G or ton  s t a t e d  i n  answ er  t o  a q u e s t i o n  
t h a t  none o f  h i s  M i n i s t e r s  h e ld  d i r e c t o r s h i p s  a t  t h e  t ime 
e x c e p t  i n  p r i v a t e  p a s t o r a l  companies  o r  sm a l l  b u s i n e s s e s ,  
none o f  which had d e a l i n g s  w i t h  Government a u t h o r i t i e s .
He r e f r a i n e d  from a n s w e r in g  th e  p a r t  o f  t h e  q u e s t i o n  which 
asked  w h e th e r  he o b se rv e d  t h e  c o n v e n t io n  t h a t  M i n i s t e r s  
shou ld  n o t  h o ld  d i r e c t o r s h i p s .  I t  r e m a in s  t o  be s e en ,  
t h e r e f o r e ,  w h e th e r  th e  i s s u e  o f  M i n i s t e r i a l  d i r e c t o r s h i p s  
h a s  b een  f i n a l l y  r e s o l v e d .

The q u e s t i o n  o f  M i n i s t e r i a l  d i r e c t o r s h i p s  d o e s  n o t  
a p p e a r  t o  have become a m a jo r  i s s u e  i n  New Sou th  h a l e s ,  
a l t h o u g h  i n  O p p o s i t i o n ,  P .H. Morton l o s t  t h e  s u p p o r t  o f  
h i s  p a r t y  and t h e  l e a d e r s h i p  o v e r  c l a im s  t h a t  he was on ly  
a ’ p a r t - t i m e  p o l i t i c i a n 1 . ^  I n  V i c t o r i a ,  some 
d e v e lo p m e n ts  a s s o c i a t e d  w i t h  S i r  A r t h u r  Warner  and 
Mr A.G. R y lah  i n d i c a t e  c l e a r l y  t h a t  n o t  even l i p - s e r v i c e  
i s  p a id  t o  t h e  L yons /M enz ies  c o n v e n t io n  i n  t h a t  S t a t e .

D e s p i t e  t h e  a t t e n t i o n  p a id  t o  M i n i s t e r s ’ 
d i r e c t o r s h i p s  a t  t h e  Commonwealth l e v e . ,  I  have n o t  seen  
any c l e a r  e v id e n c e  t h a t  e i t h e r  Commonwealth o r  New Sou th  
Wales M i n i s t e r s  have so u g h t  t o  u se  t h e i r  i n f l u e n c e  t o  g a in  
p r i v i l e g e d  a c c e s s  t o  Government b u s i n e s s  on b e h a l f  o f  
t h e i r  c o m p an ie s .  The p a r l i a m e n t a r y  d i s c u s s i o n s  were 
c o n d u c ted  e s s e n t i a l l y  i n  th e  s p i r i t  o f  e n s u r i n g  t h a t  
t e n d e r i n g  j u s t i c e  was seen  t o  be d o n e .  The same b r o a d  
a p p ro a ch  h a s  b e en  s t r o n g l y  i n  e v id e n c e  i n  r e l a t i o n  
t o  d i r e c t o r s h i p s  h e l d  by f o rm e r  M i n i s t e r s  and p u b l i c  
s e r v a n t s .

T h i s  a p p ro a c h  t o  t h e  q u e s t i o n  a l s o  a p p e a r s  t o  have 
b een  d o m in an t  i n  what h a s  come t o  be known a s  t h e  c a se  o f

38 K. West,  o n . c i t . . p p . 165-6 .
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’Mr Lawson’ s h o r s e ’ . As M i n i s t e r  f o r  Customs i n  th e  f i r s t  
M enzies  Government, J . N .  Lawson had b e en  r e s p o n s i b l e  f o r  
a 1939 B i l l  t o  p r o v id e  b o u n t i e s  f o r  th e  A u s t r a l i a n  
m a n u fa c tu re  o f  motor  v e h i c l e  e n g i n e s .  T h is  l e g i s l a t i o n  
had d e v e lo p e d  from d e s u l t o r y  e f f o r t s  o v e r  th e  p r e v i o u s  
t h r e e  y e a r s  t o  e s t a b l i s h  t h e  p r o d u c t i o n  of  m o to r  v e h i c l e  
e n g in e s  and c h a s s i s  i n  A u s t r a l i a .  With t h e  growing 
l i k e l i h o o d  o f  war ,  the  Government had d e c i d e d  t o  t a k e  
more p o s i t i v e  s t e p s  t o  in d u c e  an A u s t r a l i a n  m a n u f a c t u r e r  
t o  commence p r o d u c t i o n  and t h e  Motor V e h i c l e  E n g in e s  
Bounty B i l l  was f o r m u la t e d  a f t e r  n e g o t i a t i o n s  be tw een  
Lawson and W.J.  Sm ith ,  t h e  managing d i r e c t o r  o f  
A u s t r a l i a n  C o n s o l i d a t e d  I n d u s t r i e s  Ltd ( A d ) .  S h o r t l y  
a f t e r  t h e  o u t b r e a k  o f  w ar ,  Lawson, on b e h a l f  o f  th e  
Government, n e g o t i a t e d  an ag reem en t  w i t h  Smith g r a n t i n g  
a f i v e  y e a r  monopoly i n  t h e  m a n u f a c tu r e  o f  e n g i n e s  t o  
AGE . B e fo re  l e g i s l a t i o n  co u ld  be b r o u g h t  down t o  
r a t i f y  t h i s  a g re e m e n t ,  however ,  t h e r e  had b e en  d r a m a t i c  
d e v e lo p m e n ts  r e g a r d i n g  Lawson’ s n o n - o f f i c i a l  r e l a t i o n s h i p s  
w i th  Sm i th .  P r e s s  d i s c l o s u r e s  t h a t  Lawson had l e a s e d  a 
r a c e h o r s e  from Smith  l e d  t o  w id e sp re a d  c r i t i c i s m ,  
i n c l u d i n g  a p u b l i c  r e p r im a n d  by t h e  Prime M i n i s t e r  
(R.G. M e n z ie s ) ,  and Lawson u l t i m a t e l y  r e s i g n e d  h i s  
p o r t f o l i o  on 23rd  F e b r u a r y  1 9 4 0 .^ ' ;

A few d a y s  b e f o r e  Lawson’ s r e s i g n a t i o n ,  A.G. Cameron, 
a s  l e a d e r  o f  t h e  C o u n t ry  P a r t y ,  which was t h e n  o u t s i d e  th e

29 F o r  a summary o f  t h e s e  d e v e lo p m e n t s  and d e t a i l s  o f  
c o r r e sp o n d e n c e  exchanged  be tw een  M enzies  and Lawson, 
see  S.M.H. . 24 F e b r u a r y ,  1940, p . 17« P a r l i a m e n t  was 
i n  r e c e s s  b e tw e e n  8 t h  December 1939 and 17 t h  A p r i l  1940.
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Government as a r e s u l t  o f  t h e  Page-M enz ies  d i s p u t e ,
c a l l e d  f o r  a Royal  Commission i n t o  t h e  r a c e h o r s e  

1+0t r a n s a c t i o n . 1 v He r e i t e r a t e d  h i s  c a l l  a f t e r  t h e
1+1

r e s i g n a t i o n  was announced .  When a c o a l i t i o n  was
formed i n  March 19^0, however,  he s e t t l e d  f o r  an
u n d e r t a k i n g  t h a t  t h e  C o u n t ry  P a r t y  M i n i s t e r s  sh o u ld
be f r e e  t o  v o t e  a g a i n s t  th e  l e g i s l a t i o n  v a l i d a t i n g

l+pt h e  monopoly a g re e m e n t .  When P a r l i a m e n t  d e a l t
w i t h  th e  l e g i s l a t i o n ,  t h e  Government a c c e n t e d  an 
O p p o s i t i o n  amendment t h a t  t h e  monopoly e le m e n t  be 
removed by e x t e n d i n g  th e  same c o n d i t i o n s  t o  any 
o t h e r  A u s t r a l i a n - o w n e d  company p r e p a r e d  t o  a c c e p t

k l
th e  same c o n d i t i o n s .  Sm ith  s u b s e q u e n t l y  a c c e p t e d
th e  p o s i t i o n  o f  D i r e c t o r  o f  Gun Ammunit ion P r o d u c t i o n
f o r  t h e  Government  and h i s  company s h e lv e d  i t s  p l a n s

1+ 1+
f o r  c a r  o r o d u c t i o n .  Wrhen th e  m a n u f a c tu r e  o f  an
' A u s t r a l i a n  c a r ’ was f i n a l l y  e s t a b l i s h e d ,  t h e  ru n n in g

was made by a d i f f e r e n t  company.
No n u b l i c  i n q u i r y  was e v e r  h e ld  i n t o  t h i s  i n c i d e n t

and i n  t h e  a b se n c e  o f  any e v id e n c e  to  t h e  c o n t r a r y ,  i t
must  be assumed t h a t  t h e  l e a s i n g  o f  t h e  r a c e h o r s e  waskq
an i n n o c e n t ,  i f  i l l - c o n s i d e r e d ,  t r a n s a c t i o n . ' '

S.M.H. . 20 F e b . ,  19^0, p . 1 3 .  

S.M.H. . 2k F e b . ,  19^0, p . 1 7.

See C o l i n  A. Hughes and B.D. Graham, o p . c i t . . p . 2 3 .  

1+3 See C . P . S . .  v o l . 1 6 3 ,  1940, pp.  1 0 -1 1 ,  29 ,  113, 1087,
1127-36 , 1468-1506 , 1508 -12 , 1570, 1620 -58 , 1743-80 .
44 S.M.H. . 28 June  1940, p . 6 .  
i+ q

se e  K. P e r k i n s ,  op, c i t . , p p . 9 3 - l+j f o r  a v e r s i o n  
which  e m p h a s i s e s  t h e  l a c k  o f  c o n n e c t i o n  be tw een  t h e  
two t r a n s a c t i o n s .
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Two F e d e r a l  Labor M i n i s t e r s  have b e e n  s to o d  down
from C a b in e t  f o r  a p e r i o d  b e c a u se  o f  a l l e g a t i o n s  o f  t h e i r
m isuse  o f  t h e i r  p o s i t i o n  f o r  p e r s o n a l  g a i n .  The T r e a s u r e r ,
E.G. T heodore ,  r e s i g n e d  i n  J u l y  1930, when a l l e g a t i o n s
were made by a Queensland  Roya l  Commission r e g a r d i n g  h i s
co n d u c t  a s  S t a t e  P r e m ie r ,  .a l th o u g h  t h e s e  c h a r g e s  and
t h e i r  a f t e r m a t h  d rove  Mr Theodore  o u t  o f  p o l i t i c s  and
had a s e r i o u s  e f f e c t  on t h e  s t o c k s  o f  t h e  L abor  P a r t y ,
t h e y  a r e  o u t s i d e  our  te rm s  o f  r e f e r e n c e  and a r e
m ent ioned  h e r e  o n ly  t o  i l l u s t r a t e  t h e  im p o r t a n c e  a t t a c h e d
t o  M i n i s t e r i a l  p r o b i t y  i n  t h e s e  m a t t e r s .  I n  t h e  o t h e r
c a s e ,  t h e  M i n i s t e r  f o r  E x t e r n a l  T e r r i t o r i e s ,  E . J .  Ward,
r e s i g n e d  from th e  M i n i s t r y  p e n d in g  a R o y a l  Commission
t o  h e a r  c h a r g e s  t h a t  he was i m p l i c a t e d  i n  a f r a u d u l e n t
t r a n s a c t i o n  i n v o l v i n g  t i m b e r  l e a s e s  i n  New G uinea .
A l th o u g h  th e  p r i n c i p a l  i n  t h e  t r a n s a c t i o n ,  J . S .  Garden,
had been  c l o s e l y  a s s o c i a t e d  w i t h  Ward, t h e  M i n i s t e r  was

46c o m p l e t e ly  e x o n e r a t e d .
One o f  t h e  f e a t u r e s  o f  J . T .  Lang’ s l a t e r  y e a r s  i n  

th e  New South  Wales P a r l i a m e n t  was h i s  p e n c h a n t  f o r  
a c c u s i n g  n o n -L ab o r  M i n i s t e r s  o f  u s i n g  t h e i r  economic 
p a t r o n a g e  r e s o u r c e s  t o  f u r t h e r  t h e  i n t e r e s t s  o f  t h e i r  
f r i e n d s  and p o l i t i c a l  s u p p o r t e r s ,  a s  a r e s u l t ,  Royal  
Commissions were c o n s t i t u t e d  i n  th e  1930s t o  i n v e s t i g a t e  
s e v e r a l  o f  t h e s e  c h a r g e s .  B r i e f l y  s t a t e d ,  t h e  s p e c i f i c  
a l l e g a t i o n s  he made were  a s  f o l l o w s :

(a )  The D e p a r tm en t  o f  Lands had ’ s q u e e z e d '  an  o r i g i n a l  
s e t t l e r  o f f  h i s  l a n d  i n  o r d e r  t h a t  i t  m ig h t  be 
t r a n s f e r r e d  on f a v o u r a b l e  t e rm s  t o  a n o n -L a b o r  MLA, 
P .F .  L o u g h l i n . 4 ^

46 R e p o r t  o f  Royal  Commission on T im ber  R i g h t s  i n  the  
T e r r i t o r y  o f  Papua-New Guinea^ 24 J u n e  1 949 •
47 NSW P a r i  .D e b s . .  2nd s e r i e s ,  v o l . 1 4 2 ,  1935? p p . 5180-85-
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(b)  The S t a t e  Monier  P i p e  Works had been  d i s p o s e d  o f  
f r a u d u l e n t l y  t o  a company i n  which S i r  Sydney Snow, 
th e  G e n e r a l  P r e s i d e n t  o f  th e  UAP, was t h e  p r i n c i p a l  
d i r e c t o r .

( c )  C o r r u p t i o n  i n  t h e  s a l e  o f  th e  S t a t e  B r ick w o rk s  and
th e  S t a t e  M eta l  Q u a r r i e s .  He made s i m i l a r  c h a r g e s
r e g a r d i n g  d e c i s i o n s  on the  o p e r a t i o n s  o f  t h e  S t a t e

4-9I n s u r a n c e  O f f i c e .  x
The r e p o r t s  o f  th e  Royal  Com missioners  f a i l e d  t o  f i n d  any

50s u b s ta n c e  i n  Lang’ s a l l e g a t i o n s , '  a l t h o u g h  he c o n t i n u e d
t o  r e i t e r a t e  them from t ime t o  t ime i n  th e  c o u r s e  o f  h i s
su b s e q u e n t  s p e e c h e s .  On th e  Labor  s i d e ,  however ,  t h e r e
seems t o  have  b e en  more s u b s t a n t i a l  cause  f o r  c o n c e rn
r e g a r d i n g  t h e  a c t i o n s  of some M i n i s t e r s .  Two Roya l
Commissions,  one i n  1932 and t h e  o t h e r  i n  1953? r e v e a l e d
some s t a r t l i n g  t r a n s a c t i o n s .

From t h e  p a t r o n a g e  p o i n t  o f  v iew ,  t h e  1932 Royal  
51Commission^ i s  th e  more s i g n i f i c a n t  o f  t h e  two.

E s t a b l i s h e d  by t h e  S t e v e n s  Government t o  i n v e s t i g a t e  th e  
g r a n t i n g  o f  l i c e n c e s  f o r  t h e  o p e r a t i o n  o f  ’ t i n  h a r e '  
greyhound c o u r s e s  and t h e  i l l e g a l  o p e r a t i o n  o f  ’ f r u i t  
m a c h in e s ’ i n  h o t e l s ,  t h e  C om m iss ioner ’ s main f i n d i n g s  were:  
( a )  C o u r s in g  a p p l i c a t i o n s  i n  which an i n d i v i d u a l  by

t h e  name o f  S w in d e l l  had an i n t e r e s t  were i n v a r i a b l y  
a c c e p t e d .

NSW P a r i . D e b s . . 2nd s e r i e s ,  v o l . 1 5 2 ,  1937? p p . 19^1-73« 
See a l s o  v o l .  1 5*3? 1937? p.24-36.

NSW P a r i  .D e b s . . 2nd s e r i e s ,  v o l .1 5 3 ?  1937? pp .  24-36-24-92.
50 See R e p o r t s  o f :  Royal  Commission i n t o  C e r t a i n  Land 
T r a n s a c t i o n s  a f f e c t i n g  t h e  W es te rn  Lands Commission and 
th e  D e p a r tm e n t  o f  Land s . March 1936; Royal  Commission 
i n t o  S a le  o f  A s s e t s  o f  C e r t a i n  S t a t e  I n d u s t r i a l  
U n d e r t a k i n g s , March 1938.
51 Royal  Commission on Greyhound Racing  and F r u i t  
Machine s , November 1932.
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(b)  S w in d e l l  had p a i d  s u b s t a n t i a l  amounts i n t o  t h e  
Labor  P a r t y ’ s a d v e r t i s i n g  a c c o u n t  and was i n  c l o s e  
t o u c h  w i t h  some members o f  t h e  C a b in e t  t h r o u g h o u t  
t h e  -per iod.  A l a r g e  sum o f  t h e  money p a i d  t o  him 
f o r  h i s  s e r v i c e s  t o  th e  companies  s p o n s o r in g  th e  
a p p l i c a t i o n s  rem ained  u n a c c o u n te d  f o r .

( c )  The r e l e v a n t  D epar tm ent  was n o t  n o r m a l l y  
c o n s u l t e d  r e g a r d i n g  t h e  a l l o c a t i o n  o f  l i c e n c e s .

(d )  One company’ s a p p l i c a t i o n s  were d i s c r i m i n a t e d  
a g a i n s t .  The Commission d e c l i n e d  t o  a c c e p t  th e  
C o l o n i a l  S e c r e t a r y ’s exp lana t ion  t h a t  t h i s  was 
due t o  t h e  f a c t  t h a t  C o lo n e l  E r i c  Cam pbel l ,  t h e  
l e a d e r  o f  th e  ’Lew G u a rd ’ was b e l i e v e d  to  h o ld  
a l a r g e  p a r c e l  o f  s h a r e s  i n  t h e  company, 
p r e f e r r i n g  t o  see  i t  as a m a n i f e s t a t i o n  o f  
S w i n d e l l ’ s i n f l u e n c e .

(e )  In  r e l a t i o n  t o  t h e  f r u i t  m a c h in e s ,  t h e  Commissioner  
found t h a t ,  w h i l e  t h e r e  was no r e a l  e v id e n c e  o f  
M i n i s t e r s  b e in g  d i r e c t l y  i n v o l v e d ,  t h e  c i r c u m s t a n c e s  
i n  w h ich  th e  m ac h in es  were a l lo w e d  to  c o n t i n u e  t o  
o p e r a t e  s u g g e s t e d  t h a t  payments  i n t o  p a r t y  fun d s  
had p l a y e d  a s i g n i f i c a n t  r o l e .pp

The seco n d  Royal  C o m m is s io n ^  r e v e a l e d  an e x t r a o r d i n a r y  
and c o n f u s e d  p a t t e r n  o f  r e l a t i o n s h i p s  be tw een  t h e  
M i n i s t e r  f o r  Mines (T .G. A r t h u r )  and a f i n a n c i a l  o p e r a t o r  
o f  d o u b t f u l  r e p u t a t i o n  (R.A. Doyle) who had been  
c o n v i c t e d  o f  i l l e g a l l y  i m p o r t i n g  American  c a r s  and had 
m i s a p p r o p r i a t e d  t h e  p r o c e e d s  o f  t h e  s a l e  of  a  c a r  
b e l o n g i n g  t o  a company w i t h  which A r t h u r  
was a s s o c i a t e d .  A r t h u r  was a b s o l v e d  o f

i b i d . ,  p p . 2 3 -2 4 .
43 Royal  Commission i n t o  M a t t e r s  R e l a t i n g  t o  J o s h u a  
George A r t h u r  and R e g i n a l d  Aubrey D oyle .  A u g u s t , 1953•
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c o r r u p t  o r  im p ro p e r  p r a c t i c e s  r e g a r d i n g  c o n t r a c t s  be tw een  
t h e  company and th e  J o i n t  Coal  Board ,  b u t  he was e x p e l l e d  
from t h e  Labor  P a r t y  and a l t h o u g h  he was s u b s e q u e n t l y  
r e - a d m i t t e d ,  he was r e f u s e d  c o n t i n u i t y  o f  m em bersh ip ."

A few y e a r s  l a t e r ,  a n o t h e r  Royal  C o m m is s io n ^  
i n v e s t i g a t e d  c l a im s  by t h e  A u d i t o r - G e n e r a l  t h a t  c o n f l i c t  
o f  i n t e r e s t  on th e  p a r t  o f  the  M i n i s t e r  f o r  Hous ing  
(A. Landa) had l e d  him t o  a c t  i m p r o p e r ly  i n  w i t h h o l d i n g  
p r o g r e s s  payments  from a b u i l d i n g  f i r m .  A company, 
which was a l o n g - s t a n d i n g  c l i e n t  o f  L anda1s l e g a l  f i r m ,  
was a c r e d i t o r  o f  t h e  b u i l d i n g  f i r m  and Landa1s a c t i o n  
was i n t e r p r e t e d  by t h e  A u d i t o r - G e n e r a l  a s  d i r e c t e d  t o  
s e c u r e  an  a d v a n ta g e  f o r  h i s  c l i e n t  o v e r  o t h e r  c r e d i t o r s .
The Royal  Commissioner r e j e c t e d  t h e  A u d i t o r - G e n e r a l 1s 
a s s e s s m e n t ,  b u t  d i d  s u g g e s t  t h a t  i t  would have b e en  more 
p r u d e n t  f o r  th e  M i n i s t e r  t o  a v o id  any g rou n d s  f o r  s u s p i c i o n .

A p a r t  from t h e s e  c a s e s  where Royal  Commissions
had th rown l i g h t  on M i n i s t e r i a l / b u s i n e s s  r e l a t i o n s h i p s ,
t h e r e  have  been  o t h e r  c a s e s  where t h e r e  i s  some e v id e n c e
o f  p o l i t i c a l  f a c t o r s  i n t r u d i n g .  In  1932, Lang, a s  P r e m ie r ,
i s  r e p o r t e d  a s  h a v in g  d i r e c t e d  th e  R a i lw ay s  D e p a r tm en t  to
c e a se  u s i n g  th e  l e g a l  s e r v i c e s  o f  t h e  KC who had been
c h i e f  c o u n s e l  f o r  th e  l e a d e r  o f  th e  New Guard (E .  Campbell)

96on a c h a rg e  o f  u s i n g  i n s u l t i n g  words a g a i n s t  t h e  P r e m ie r . "

",If See S .H .R . « 18 Ju n e  1957? 15 J u n e ,  1959»
99 Royal  Commission i n t o  S t a t e m e n t s  made by th e  
A u d i t o r - G e n e r a l  i n  h i s  Annual R e p o r t  f o r  t h e  Y ear  
ended 30 th  June  1998. c o n c e r n i n g  th e  M i n i s t e r  f o r  
H o u s in g ,  t h e  H o n o u rab le  Abram L anda . November 1958. 
See a l s o  R e p o r t  o f  A u d i t o r - G e n e r a l  f o r  t h e  y e a r  ended 
3 0 th  Ju n e  1958, p p . 113-115*
56 S.M.H. , 5 F e b . , 1932,  p . 9 .
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T here  i s  more s o l i d  e v id e n c e  o f  Lang’ s p r o c l i v i t i e s  
i n  t h i s  d i r e c t i o n  i n  p a r l i a m e n t a r y  d i s c u s s i o n  o f  h i s  
a t t i t u d e s  t o  n ew sp ap er  a d v e r t i s i n g .  In  r e p l y  t o  a 
q u e s t i o n  on n o t i c e  i n  F e b r u a r y  1927, he r e v e a l e d  t h a t  
t h e  amount p a id  f o r  a d v e r t i s e m e n t s  t o  th e  Labor D a i l y , 
a p a p e r  c o n t r o l l e d  by Lang, had i n c r e a s e d  from £359*17.0  
i n  1924-25  t o  £1 , 9 9 5 . 1 0 .6  i n  1925- 2 6 . I n  1 9 3 1 , h i s  
ap p ro a ch  to o k  on a new d im e n s io n  when he gave h i s  
e x p l a n a t i o n  o f  t h e  r e a s o n s  f o r  a Government  i n s t r u c t i o n  
t h a t  a d v e r t i s e m e n t s  r e g a r d i n g  t e n d e r s  f o r  Government 
works would no l o n g e r  be lo d g ed  w i t h  th e  Sydney Morning 
H e r a l d . An added i n g r e d i e n t  was t h a t  th e  Government 
had r e c e n t l y  commissioned th e  A d v e r t i s i n g  Manager f o r  
A s s o c i a t e d  Newspapers  t o  r e p o r t  on Government a d v e r t i s i n g .  
The P r e m ie r ,  however ,  a b s o lv e d  him from r e s p o n s i b i l i t y  
f o r  th e  new p o l i c y .  Lang’ s i n i t i a l  v e r s i o n ,  i n  r e s p o n s e  
t o  a s e r i e s  o f  q u e s t i o n s ,  d e v e lo p e d  on t h e s e  l i n e s :

I t  i s  t h e  Government’ s p o l i c y ,  o r  a s t a r t  o f  i t ,  
a s  f a r  a s  t h e  Sydney Morning H e r a ld  i s  c o n c e rn e d ,  
and anybody who h a s  r e a d  t h e  c o n t i n u a l  a t t a c k s  on 
th e  b e s t  i n t e r e s t s  o f  t h i s  S t a t e  and i t s  
i n s t i t u t i o n s  by  t h e  Sydney Morning H e ra ld  w i l l  
a g re e  w i t h  th e  p o l i c y  o f  t h e  G o v e r n m e n t . . .  The 
a c t i o n  was b r o u g h t  a b o u t  by  t h e  d i s g u s t  which I  
f e l t  when I  r e a d  c e r t a i n  a r t i c l e s  i n  th e  H e r a ld  
t r y i n g  t o  p u l l  down th e  b e s t  i n s t i t u t i o n s  o f  t h i s  
S t a t e .  When I  r e a d  t h o s e  a r t i c l e s  I  d e c i d e d  
t h a t  t h e  H e r a ld  had gone t o o  f a r ,  and t h a t  i t  was 
n o t  go in g  t o  g e t  t h e  p e o p l e ’ s money t o . t r y  t o  i n j u r e  
t h e  S t a t e .
. . . i t  was t h e  abo m in ab le  a r t i c l e  w i th  r e g a r d  t o  
th e  S t a t e  Government S a v in g s  Bank,  when i t  was a t  
i t s  most  c r i t i c a l  s t a g e . . .  I  t a k e  f u l l  r e s p o n s i b i l i t y  
f o r  i t ,  and th e  a c t i o n  i s  l o n g  o v e r d u e . 58

NSW P a r i  . D e b s . « 2nd s e r i e s ,  v o l . 1 1 0 ,  1927, p p . 1100 ,1102 .  

^  NSW P a r l . D e b s . . 2nd s e r i e s ,  v o l . 1 3 0 ,  1931, p p . 6 3 8 0 -1 .



P r e d i c t a b l y , t h e  O p p o s i t io n  was n o t  im p r e s s e d  w i t h  t h i s  
new p r i n c i p l e  o f  Government c o n t r a c t i n g .  In  a m otion  
on th e  a d jo u rn m e n t  i n  t h e  L e g i s l a t i v e  C o u n c i l ,  O p p o s i t i o n  
s p e a k e r s  to o k  th e  l i n e  t h a t  t h i s  was an a t t a c k  on th e  
r i g h t  o f  f r e e  c r i t i c i s m .  The S . H . had been  f r e e r  i n  
i t s  c r i t i c i s m  t h a n  m ost ,  and a s  Lang’ s spokesman i n  th e  
C o u n c i l  p o i n t e d  o u t ,  t h i s  a c t i o n  was u n l i k e l y  t o  c o n t r i b u t e  
t o  a l e s s e n i n g  o f  i t s  c r i t i c i s m  i n  th e  f u t u r e .  N e v e r t h e l e s s  
t h e  Government had no e f f e c t i v e  c o u n t e r  t o  th e  argument  
t h a t :

I f  t h e  Government i n t e n d s  t o  w i th d raw  i t s  
a d v e r t i s i n g  from e v e r y  n ew spaper  which 
p u b l i s h e s  a r t i c l e s  t h a t  a r e  o b j e c t i o n a b l e  t o  
i t ,  i t s  a c t i o n  w i l l  mean t h a t  i t  w i l l  f i n a l l y  
wind up w i t h  a monopoly of th e  Government 
a d v e r t i s i n g  f a l l i n g  i n t o  th e  l a p  o f  t h e  Labor  
D a i l y . 59

There  was a s e q u e l  t o  t h i s  s k i r m i s h  in  193*+* As i n  so
many o t h e r  p a t r o n a g e  a rg u m e n t s ,  S t e v e n s  had th e  l a s t
e f f e c t i v e  word. When a Labor  member p o i n t e d  o u t  t h a t
th e  H e r a ld  was t h e  on ly  p a p e r  c u r r e n t l y  h o l d i n g  an

60a d v e r t i s i n g  c o n t r a c t 0 w i t h  th e  Government and q u e r i e d
why i n f o r m a t i o n  a b o u t  c a l l - u p s  f o r  t h e  unemployed ,
r e s u l t s  o f  l o t t e r i e s  and o t h e r  Government a d v e r t i s i n g
were n o t  p l a c e d  w i th  t h e  Labor  D a i l y , t h e  P r e m ie r  r e p l i e d
t a r t l y  t h a t  he was ’n o t  p r e p a r e d  t o  s u b s i d i s e  p o l i t i c a l

f  1j o u r n a l s  c o r r u p t l y  and i r r e g u l a r l y  a t  p u b l i c  e x p e n s e ’ .

i b i d . ,  p .6 4 2 2 .  F o r  f u l l  d e b a t e ,  see  p p . 6419-27»

^  A d v e r t i s e m e n t s  were p l a c e d  w i t h  o t h e r  p a p e r s ,  b u t  on 
a c a s u a l  b a s i s .
61 NS4 P a r i . D e b s . .  2nd s e r i e s ,  v o l .1 3 9 ?  1934, p .399»
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In a related field, one Commonwealth non-Labor Minister 
was reported to have applied sanctions against an unwelcome 
critic. In 1938, the trade union radio station 2KY was 
cut off the air at short notice and its licence revoked 
on the basis that its news commentaries included personal
attacks on Ministers and others not allowed the right

«  62 of reply.
In the cases we have discussed to this stage, 

different variants of the relationship between Government 
and elements in the business world have been considered. 
Governments also have economic cr financial relations with 
other sections of the community. During the Depression 
of the 1930s, relief payments to the unemployed were an 
important feature of Government activity at both the 
State and the Federal level. The Lang Government, as 
was noted in chapter 4-, came under fire for its appointments 
of dole inspectors and others concerned with the admini
stration of relief measures. Only a few months earlier, 
the ’Lang Group’ in Federal Parliament had applied the 
coup ae grace to the tottering Scullin Government on the 
issue of political patronage in the distribution of work 
to the unemployed.

In late October 1931 , the Prime Minister had announced 
a proposal to make a special appropriation of £250,000 
to finance Government relief works whose precise form had 
not yet been worked out.^ Designed with the twin purposes 
of giving a lead to private industry and a Christmas box 
to some of the unemployed, it took on the earmarks of a

62

63
S.M.H.. 22 Nov., 1938, p .11.

C.P.D. , vol.132, 1931, pp.1188-9, 1358-70.
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'P a n d o r a ’ s box ' f o r  th e  Government.  The i n t e n t i o n
was t h a t  most o f  t h e  money shou ld  be u sed  f o r  wages,
t h a t  t h e  programme sh o u ld  be i n i t i a t e d  b e f o r e  C h r i s tm a s
and t h a t  t h o s e  s e l e c t e d  sh o u ld  be engaged f o r  a minimum
o f  two weeks and a maximum o f  f o u r .  A l th o u g h  r e s e r v a t i o n s
were e x p r e s s e d  a b o u t  t h e  v a g u e n e s s  o f  th e  p r o p o s a l s ,  t h e
l i m i t e d  im p a c t  on th e  g e n e r a l  p rob lem  and some o t h e r

64-a s p e c t s ,  t h e  a p p r o p r i a t i o n  was a p p r o v e d . "
I t  was n o t  lo n g ,  however ,  b e f o r e  a l l e g a t i o n s  were

b e in g  a i r e d  b o t h  i n s i d e  and o u t s i d e  P a r l i a m e n t  t o  t h e
e f f e c t  t h a t  Labor  o r g a n i s e r s  i n  New South  Wales were
c o m p i l in g  l i s t s  on t h e  b a s i s  o f  d e c l a r e d  s u p p o r t  f o r  th e
T r e a s u r e r  (E .G. T heodore ,  by t h e n  r e - i n s t a t e d  i n  C a b in e t )
and t a k i n g  a d v a n ta g e  o f  p r i o r  knowledge o f  t h e  p r e s c r i b e d
p r o c e d u r e s  t o  se c u re  p r e f e r r e d  t r e a t m e n t  f o r  t h o s e  

65l i s t e d . U l t i m a t e l y ,  J . A .  B e a s l e y ,  a member o f  th e
d i s s i d e n t  Labor f a c t i o n ,  moved th e  f o rm a l  m o t ion  f o r  th e
a d jo u rn m e n t  t o  d i s c u s s  t h e  i s s u e .  With t h e  unanimous
s u p p o r t  o f  t h e  O p p o s i t i o n  p a r t i e s ,  t h e  m o t io n  was p a s s e d

66and o c u l l i n  p r o c u r e d  a d i s s o l u t i o n . "  At t h e  f o l l o w i n g  
e l e c t i o n  t h e  Labor  P a r t y  was r o u t e d ,  t h o s e  l o s i n g  t h e i r  
s e a t s  i n c l u d i n g  Theodore  h i m s e l f  and th e  two f u t u r e  
Prime M i n i s t e r s ,  Jo h n  C u r t i n  and J . B .  C h i f l e y .

While th e  G o v e rn m en t 's  a n sw ers  t o  t h e  O p p o s i t i o n  c h a r g e s  
l e a v e  some scope f o r  l e g i t i m a t e  d o u b t s  a b o u t  t h e  b a s i s  f o r  
th e  d i s t r i b u t i o n  o f  r e l i e f ,  t h e  i s s u e  was r e a l l y  o n ly  
i n c i d e n t a l  t o  th e  fu n d a m e n ta l  d i s p u t e  b e tw ee n  th e  Labor  
f a c t i o n s ,  w i th  th e  o f f i c i a l  O p p o s i t i o n  p o i s e d  t o  s t r i k e  
a t  t h e  o p p o r tu n e  moment. I n  r e p o r t i n g  th e  r e s u l t  o f

i b i d . , pp .  1358-70 ,  1394-14-00.

6 5 i b i d . . p p . 1605-6 ,  16M+-50, 1669-86 ,  1807-13 .  An 
i m p o r t a n t  e le m e n t  i n  t h e  p r o p o s a l s  was a s p e c i a l  a l l o c a t i o n  
o f  £ 5 ,0 0 0  f o r  the  Cockatoo  I s l a n d  Dockyard  which was 
l o c a t e d  i n  Theodore '  s own e l e c t o r a t e  o f  D a i l e y ,
66 i b i d . . p p . 1888-1906 ,  1932- 5 . .
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Beasley1s motion, the S.M.H. noted that ’although the
defeat of the Government was brought about on the question
of the allocation of unemployment relief funds, it is not
expected that this will be a vital issue in the election 

67campaign’, ' and this assessment was duly borne out.
In recent years, two other forms of economic patronage

have exercised the minds of critics of the Federal
Government. While the Government’s attitudes to the
operations of Sir Reginald Ansett’s business enterprises
does not have a specifically party-political origin,
it remains true that this economic complex owes a great
part of its success to the fact that the continued
viability of its airline operations is a policy imperative

68of the non-Labor parties.
The Minister for Trade and Industry, J. McEwen,

has also come under Opposition fire in connection with
the financing of the recently-erected Federal headquarters
of the Country Party, officially named ’John McEwen House’.
The original fund for the building was raised by private
subscription, and one Labor questioner implied that some
of the major contributors included individuals whose
businesses had profited from the tariff policies of the 

69Government. In addition, it was noted that a Government
Department, through the agency of the Department of the
Interior (itself under a Country Party Minister), was
leasing space in the building, thereby improving the

70financial viability of the project.'

 ̂ S.H.H.. 26 November 1931> p*9* See also Warren 
Denning, on,cit., for a sympathetic account of the 
Government’s difficulties over this period.
68 See, e.g. Australian Financial Review. 1 March 1965? p.2. 
for an assessment of the advantages to Ansett’s other 
operations of the ’Two Airline’ policy.

C.P.D., H of R, vol.54, 1967, Pp.596, 661.
70 *« H of R, Nov., 1968, pp.1618,1624,1756.
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I n  a d d i t i o n  t o  s p e c i f i c a l l y  economic and f i n a n c i a l
f a v o u r s ,  Governments have a c c e s s  t o  o t h e r  forms o f
p a t r o n a g e  which have n o t  b een  d i s c u s s e d  i n  t h e  p r e v i o u s
c h a p t e r s .  F o r  M i n i s t e r i a l  and b a c k -b e n c h  members o f
t h e  Government  p a r t i e s  i n  P a r l i a m e n t ,  marks o f  f a v o u r
i n c l u d e  s e l e c t i o n  f o r  o v e r s e a s  v i s i t s  and n o m in a t io n

o r  p a r l i a m e n t a r y  c o m m i t t e e s .  A l th o u g h  th e  p a t r o n a g e
p o s s i b i l i t i e s  have d e c l i n e d  somewhat s i n c e  t h e  s u s t a i n e d
a t t a c k  i n  1967 on th e  l a c k  o f  c o n t r o l  o v e r  t h e i r  u s e ,
th e  r i g h t  t o  t r a v e l  on t h e  Government*s ’V IP1 p l a n e s

71a l s o  i s  s i g n i f i c a n t  i n  t h i s  c o n t e x t .  These  a r e  
p o s i t i v e  a p p l i c a t i o n s  o f  t h e  p a t r o n a g e  power,  b u t  
n e g a t i v e  a p p l i c a t i o n s  a r e  a l s o  a v a i l a b l e .  A p a r t  from 
th e  d e n i a l  o f  f a v o u r s  which  c o u ld  be c o n f e r r e d ,  c o n t r o l  
o f  th e  m a c h in e ry  o f  government  can have a s o l i d  im p a c t  
on t h o s e  whose a c t i v i t i e s  i t  d o e s  n o t  l i k e .  W i th o u t  
e x p l o r i n g  th e  s i t u a t i o n  i n  d e t a i l ,  i t  may be n o t e d  
t h a t  th e  o p e r a t i o n  o f  th e  Crimes A c t ,  t h e  P u b l i c  S e r v i c e  
R e g u l a t i o n s  and th e  c o n t r o l  o f  t h e  S e c u r i t y  S e r v i c e  o f f e r  
wide scope f o r  th e  p ro m o t io n  o f  th e  p o l i t i c a l  a ims 
o f  the  Government . I n  g e n e r a l  t e r m s ,  t h e  m a jo r  r e c e n t  
c o n t r i b u t i o n  from th e  i n t e r a c t i o n  o f  t h e s e  f a c t o r s  h a s  
b een  th e  a p p l i c a t i o n  o f  s a n c t i o n s  a g a i n s t  known o p p o n e n ts  
o f  the  Government’ s f o r e i g n  p o l i c y ,  p a r t i c u l a r l y  t h o s e  
who a r e  c r i t i c a l  o f  th e  A u s t r a l i a n  r o l e  i n  V ie tnam .

The Crimes Act  and P u b l i c  S e r v i c e  Re g u l a t i o n s  have 
a l s o  p r o v id e d  th e  Government w i t h  th e  means f o r  
r e g i s t e r i n g  i t s  d i s a p p r o v a l  o f  some p h a s e s  o f  th e  a c t i v i t i e s  
o f  the  C a n b e r ra  p u b l i s h e r ,  Maxwell  Newton. The c u l m i n a t i o n

71 See C .P .D . . S e n a t e ,  v o l . 3 6 , 1967, pp. 1191-1266 ,  1836-5^ .  
See a l s o  t h e  numerous o t h e r  C .PJD. e n t r i e s  i n  1966-68 
u n d e r  t h e  i n d e x  h e a d in g  ’D efence  (A i r )  - VIP A i r c r a f t ’ .



254

of a long-standing fend between Newton and the Minister
for Trade and Industry, J. McEwen, was a raid by
Commonwealth Police on the former’s home with a view to
establishing the source of Newton’s access to a
confidential Government cable whose contents he had
published. The warrants authorising the search were
ultimately declared invalid and charges against a public
servant alleged to have communicated information to
Newton were dismissed. The public servant involved,
however, resigned from the Service, partly because of
economic pressures during the period of his suspension
from duty while the charges were being investigated.
Another public servant was fined by his permanent head
for writing material for Newton contrary to the Public
Service Regulations, and there have been suggestions that
information obtained from Newton1s bank accounts in the course
of the investigation has been used to the disadvantage of

77other individuals.who had done work for him. ^
The list of non-eccnomic favours and sanctions 

at the disposal of Governments could be extended, but 
for the most part, the favours available for distribution 
by Government are reducible to the three main categories 
we have concentrated upon, viz: appointments, honours
and economic or financial favours.

The survey of the scope and exercise of the patronage 
prerogative in individual ’functional’ areas concludes 
at this point, and the final part of this thesis is 
devoted to drawng the various threads together to 
permit of a general assessment of the performance of 
Governments in this area.

72 This feud appears to have been a major factor in 
McEwen's attitude to the Treasurer, W.McMahon. See A. Reid, 
The Power Struggle, op.cit., pp.52-79.
73 For an assessment of these developments, see Alan Reid, 
'How Not to Use the Crimes Act’, in The Bulletin.
16 Aug., 1969, p. 19.
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CHAPTER 10
PATRONAGE, PARTY, AND THE LEVEL CF GOVERNMENT

In each of the chapters in Part Two, stress was 
placed on distinctive elements in party patterns and 
on differences between the two levels of government.
This chapter seeks to provide a broader perspective 
by dealing with both of these important aspects on 
a more general basis.

In his outline of patronage in British Government, 
P.G. Richards paid scant attention to party factors. 
Occasional comments were passed on aspects where the

2Labor and Conservative Parties had different approaches
and he dealt in detail with the efforts to establish
a party balance on the advisory committees for the
selection of Justices of the Peace. He also noted
that the Liberals had been excluded from a significant
share in the available patronage for the previous forty 

4-years,' but he gave little indication that he regarded
the interrelationship between patronage and party as

5worthy of more than passing interest.
The approach adopted in the previous chapters of 

this thesis has been conditioned by my belief that 
distinctive party attitudes and performance play a 
central role in the exercise of the patronage 
prerogative by Australian Governments. This belief

1 Peter G. Richards, or.cit.
2 e.g. in selection for political office and the 
distribution of honours.
 ̂ of-cit., pp.158-177.
lh ibid. . p.247.
y The British parties are in fact much closer 
together in some major aspects, e.g. Ministerial 
appointments and honours.



also provides the basic justification for devoting a 
separate chapter substantially to issues arising from 
this source.

One special problem in analysing party attitudes 
at the Federal level is that information on the Labor 
Party is somewhat dated as a result of the monopoly of 
the Commonwealth Government by the non-Labor coalition 
for the past twenty years. Whether the general 
assessments offered would apply to a present or future 
Commonwealth Labor Government is thus open to 
considerable doubt, particularly in the light of the 
changes which have been made in society and the Party 
itself over that period.

A regular reader of the Sydney Morning Herald over
much of the period with which this thesis is concerned
could be pardoned for believing that political patronage
is a Labor Party disease to which other Australian

6parties are immune. There are a number of factors 
which appear to have contributed to the Herald's approach. 
Firstly, in keeping with most other observers, it has had 
a fairly restrictive view of what constitutes patronage, 
its attention being concentrated on appointments and, 
within this area, to appointments conferred on 
politicians or those with formal party affiliations.
T ithin this narrow frame of reference, the Labor 
Party has, in fact, been more active than its opponents, 
particularly in New South 1Tales. Secondly, the 
wholesale removal of the appointees of Labor 
Governments has been regarded as falling outside 
the definition because they are seen as attempts to 
cure the disease or at least to mitigate its effects.
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This comment has relevance to New South Wales for 
virtually the whole of the period, but is less 
applicable to the Herald1s treatment of Commonwealth 
developments in recent years.
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Removals from office, of course, are just as much acts
of patronage as appointments are, and more obviously
political in motivation. Thirdly, where the casual
observer might be inclined to believe that particular
non-Labor appointments had some political significance,
he would be assured that aooearances were misleading.
The editorial comments on Latham’s and Bavin’s judicial
appointments are classic examples of this process in 7action. Underlying all of these tendencies was the 
general conservative orientation of the Herald’s 
ownership, and in the earlier period, a specific antipathy 
to Lang and all that he represented.

This general view of the nature of party performance 
is grossly misleading when due allowance is made for all 
of the forms of patronage discussed in this thesis and 
for the fact that there is more to political patronage 
than appointing to administrative positions those formally 
affiliated with the governing party. Even within this 
narrower conception of the term, it is clear that the 
non-Labor parties have made considerable use of the 
opportunities offering. To a large extent, the problems 
of being able to establish precise political motivations 
in particular cases has led me to place emphasis, 
perhaps an undue emphasis, on formal affiliations. In 
the various tables and textual comments, therefore, the 
impression is likely to be conveyed that a formal 
political affiliation is regarded as proof of political 
motivation in the distribution of patronage, and that the 
lack of such affiliation is proof of its absence. The 
bias arising from this source is directed, like that of 
the Herald, against the Labor Party because of the natureQ
and openness of its organisational arrangements.

7 See above, pp.l4o, 155.
8 An important factor here is the relationship with 
the affiliated unions.



While the concentration on formal affiliations 
does produce some distortion, one feature which cannot 
fail to impress is the extent to which those appointees 
(or recipients of other favours) with formal affiliations 
are aligned with the party in power at the time. A 
significant proportion of the exceptions to this pattern 
are explicable in partisan terms. If the S.M.H. 
could draw conclusions from the fact that Dr Svatt 
found his paragons of conciliatory virtues predominantly 
from the ranks of his own party’s supporters in 19^7 ,^ 
we are forced inevitably to draw similar inferences 
regarding non-Labor governments’ appointments to 
overseas and judicial offices, not to mention their 
recommendations for the award of honours.

In chapter 5, it was noted that the three major 
parties have adopted distinctive approaches to the filling 
of administrative and advisory bodies outside the 
career Public Service. Distinctive features of party 
performance in other fields have also been highlighted in 
other chapters. Before discussing these aspects in 
detail, some more general issues will be introduced.

One important point which may be noted at the 
outset is that there are differences in the extent to 
which the individual parties use differerb forms of 
patronage. The Labor Party as we have seen, virtually shuns 
the honours system at the Federal level and makes limited 
use of it at the State level. New South Wales Labor 
Governments which have recommended the award of honours 
have adopted a very moderate approach in terms of the 
political impact of their awards.
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^ See above, op. 14-8-1 51 • 
1 o See above, pp.125-9»
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B ecause  o f  t h e  sys tem  o f  Caucus e l e c t i o n  o f  
M i n i s t e r s ,  Labor F i r s t  M i n i s t e r s  have g e n e r a l l y  been  
d e n ie d  a c c e s s  t o  one o f  t h e  most  i m p o r t a n t  e le m e n t s  o f  
t h e  p a t r o n a g e  a v a i l a b l e  t o  t h e i r  n o n -L a b o r  c o u n t e r p a r t s .  
While  Labor  Governments do e x e r c i s e  th e  r i g h t  t o  a p p o i n t  
t o  j u d i c i a l  o f f i c e s ,  t h e  p o l i t i c a l  d i v i d e n d s  t h e y  have 
b e en  a b l e  t o  r e a p  from t h i s  so u rc e  a r e  l i m i t e d  by t h e  
s p e c i a l  p rob lem s  t h e y  f a c e  i n  f i n d i n g  i n d i v i d u a l s  w i t h  
t h e  c o r r e c t  b len d  o f  t e c h n i c a l  and p o l i t i c a l  q u a l i f i c a t i o n s .  
When th e  s e a r c h  has been s u c c e s s f u l ,  t h e  r e a c t i o n s  of  
t h e i r  p o l i t i c a l  o p p o n e n ts ,  and sometimes t h e i r  own 
i n t e r n a l  p ro b le m s ,  have t a k e n  th e  bloom o f f  t h e i r  
s u c c e s s .  On t h e  p o s i t i v e  s i d e ,  t h e  Labor  P a r t y  has 
made wide u se  o f  a d m i n i s t r a t i v e  p o s t s ,  o v e r s e a s  o f f i c e s  
and t h e  l o w e r - l e v e l  q u a s i - j u d i c i a l  o f f i c e s .  I t  has a l s o  
so u g h t  t o  advance  th e  i n t e r e s t s  o f  t h e  g ro u p s  s u p p o r t i n g  
i t  t h r o u g h  t h e  medium o f  t h e  B u d g e t ,  s u p p o r t e d  by 
s o c i a l  and i n d u s t r i a l  l e g i s l a t i o n .

The C oun t ry  P a r t y ,  i n  k e e p in g  w i t h  i t s  s e c t i o n a l  
a ims and l i m i t e d  b a s i s  o f  s u o p o r t ,  has  r e s t r i c t e d  i t s  
a t t e n t i o n  t o  a na rrow  ra n g e  o f  p a t r o n a g e  f i e l d s .  To 
t h i s  s t a g e ,  H.S. R o b e r to n  rem a in s  t h e  o n ly  C ountry  P a r t y  
p o l i t i c i a n  t o  have been  a o p o i n t e d  t o  a d i p l o m a t i c  p o s t

11and even th e  m inor  o v e r s e a s  p o s t s  have e lu d e d  th e  P a r t y .
A s i m i l a r  p a t t e r n  a p p l i e s  i n  r e l a t i o n  to  j u d i c i a l  and 
q u a s i - j u d i c i a l  p o s t s .  A l th o u g h  th e  r e c e n t  a p p o in tm e n t  o f  
A . I .  A l l a n  to th e  Commonwealth b a r  Graves Commission i s  
a  d e p a r t u r e  from t h e  r e g u l a r  p a t t e r n ,  t h e  C ou n t ry  P a r t y ’ s 
a c c e s s  to  a d m i n i s t r a t i v e  b o a rd s  i s  n o r m a l ly  r e s t r i c t e d  to

11 Those C o u n t ry  P a r t y  members who a r e  ’w o r k i n g ’ 
f a rm e rs  o r  g r a z i e r s  would be u n l i k e l y  t o  be i n t e r e s t e d  
i n  an o v e r s e a s  p o s t i n g .
12 See above ,  p.12J?.
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those with direct relevance to rura.l interests and the 
emphasis is on the appointment of rural 'experts' 
rather than politicians or members of the Party. While 
Country Party Prime Ministers, in their limited terms, 
have not been able to make recommendations for honours 
in their own right, the Party’s supporters have been 
catered for by their non-rural colleagues. It is in 
the fields of Ministerial office and the establishment 
and manning of commodity boards, however, that tt e 
Country Party has left its distinctive mark. In both 
of these areas and in some aspects of economic policy 
(notably subsidising in direct and indirect ways of 
production and subsidising of rural services and 
utilities), it has found patronage to be a valuable 
means of advancing its general and specific aims.

For the Liberal Party and its ideological 
antecedents, the whole range of patronage resources 
is available, although the minor quasi-judicial 
offices provide comparable problems to those encountered 
by the Labor Party in filling the higher judicial posts. 
While the Liberal Party is able to secure its aims 
and the interests of its syndical supporters without 
widespread recourse to the appointment of 'card- 
carrying1 party members to administrative and advisory 
bodies, it has not completely neglected opportunities 
in this area. In addition, its appointments to overseas 
and judicial offices have included large numbers of 
former Ministers and members of Parliament drawn from 
the ranks of its own Party. The honours lists, too, 
have been notable for the proportion of political 
knights whose services have been devoted to the Liberal 
cause. Liberal First Ministers, too, are able to 
select for political office on a patronage basis.
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It is from outside the ranks of its formal 

affiliates, however, that the Liberal Party draws much 
of its support and it is to this wider section of the 
community that it distributes much of its patronage.
This shows out particuarly in its distribution of 
honours and its appointments to administrative and 
advisory bodies. These two forms of patronage are 
often linked,in that service in an administrative or 
advisory capacity is treated as a qualification for the 
award of an honour, and the standing of a committee of 
inquiry or an administrative board, as for a company 
board, is often enhanced if its membership includes 
a knight or two. Because of the Labor Party’s attitude 
to honours, the potential Liberal Party dividends from 
possession of the honours prerogative are inflated by 
the fact that the distribution of patronage outside the 
ranks of its regular supporters can serve a positive 
party-political purpose.

Against this general background, we are better 
able to place in perspective the party patterns 
revealed in the earlier chapters. In terms of patronage 
conferred on individuals with formal affiliations, the 
most significant aspects of the party patterns are 
briefly as follows:
(a) Non-Labor First Ministers, despite the handicaps 
deriving from the coalition situation, have much greater 
scope for personal choice in their selections for the 
Ministry. Individual Prime Ministers have taken 
advantage of this situation to reinforce their own 
position. The Country Party Leader, when the coalition 
is in office, is able to exercise effective control over 
the choices for portfolios of most direct interest to 
his party.
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(b) A l th o u g h  th e  Labor  P a r t y  i n i t i a t e d  t h e  p a t t e r n  o f  
s e l e c t i n g  A u s t r a l i a n  G o v e r n o r s - G e n e r a l  and was a l s o  t h e  
f i r s t  t o  n o m in a te  an i n d i v i d u a l  from i t s  own P a r t y ,  i t  
was a L i b e r a l  Prime M i n i s t e r  who f i r s t  chose  a fo rm er  
F e d e r a l  M i n i s t e r  f r o r  h i s  own P a r t y .  I t  was a L i b e r a l  
P r im e  M i n i s t e r ,  t o o ,  who f i r s t  t r a n s l a t e d  to  t h a t  o f f i c e  
a  l e a d e r s h i p  r i v a l  d i r e c t l y  from t h e  r a n k s  o f  h i s  own 
M i n i s t r y .
(c )  So f a r  as p o l i t i c a l  o f f i c e s  a r e  c o n c e rn e d ,  th e  one 
a r e a  where  Labor has been  a b l e  t o  match  th e  non-L ab o r  
p a r t i e s  i n  i t s  e x e r c i s e  o f  t h e  p a t r o n a g e  p r e r o g a t i v e
i s  i n  s e l e c t i o n s  f o r  th e  New South  i a l e s  L e g i s l a t i v e  
C o u n c i l .
(d)  A p a r t  from L an g ’ s a p p o in tm e n t s  t o  t e m p o ra ry  o f f i c e s  
and h i s  o p p o n e n t s ’ s u b s e q u e n t  r em o v a ls ,  t h e r e  do nob 
a p p e a r  to  have been  any m a jo r  p a r t y  d i f f e r e n c e s  i n  
r e l a t i o n  to  P u b l i c  S e r v i c e  a p p o in tm e n t s .
(e)  New S o u th  Wales Labor  Governments have had much 
g r e a t e r  r e c o u r s e  to  a p p o in tm e n t s  o f  t h e i r  own 
s u p p o r t e r s  t o  a d m i n i s t r a t i v e  b o a rd s  and a d v i s o r y  b o d i e s  
t h a n  F e d e r a l  Labor  o r  F e d e r a l  and S t a t e  n on-L abor  
Governments .  The a p p o in tm e n t  o f  A.D. K a y ^  t o  t h e  
Meat Board by Lang, i s ,  i n  a d d i t i o n ,  an obv ious  c a se
o f  p a t r o n a g e  u s e d  f o r  r e a s o n s  o t h e r  t h a n  th e  p ro m o t io n  
o f  a d m i n i s t r a t i v e  e f f i c i e n c y  o r  a d i s t r i b u t i o n  of  t h e  
f r u i t s  o f  o f f i c e  to  t h e  p a r t y  f a i t h f u l .  The S t a t e  
n o n -L ab o r  p a r t i e s ,  on t h e  o t h e r  hand,  u s e d  t h e i r  
p a t r o n a g e  p r e r o g a t i v e  on s e v e r a l  o c c a s i o n s  to  remove

13 See ab o v e ,  p .1 0 7
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t h e i r  o p p o n e n t s '  n om inees .  The t r e a t m e n t  o f  E.G.
. 1 U*Theodore  i n  1940 by t h e  F e d e r a l  n o n -L ab o r  Government 

a l s o  f i t s  i n t o  t h i s  p a t t e r n .  Lang, t o o ,  had made 
s e v e r a l  rem ova ls  from o f f i c e ,  a p a t t e r n  w h ich  was n o t  
r e p e a t e d  by o t h e r  Labor  Governments e i t h e r  a t  S t a t e  
o r  F e d e r a l  l e v e l .
( f )  In  t h e  j u d i c i a l  and q u a s i - j u d i c i a l  a r e a s ,  t h e
b a l a n c e  o f  a d v a n ta g e  has been  s t r o n g l y  i n  f a v o u r  o f
th e  n o n -L a b o r  p a r t i e s ,  p a r t i c u l a r l y  i n  r e g a r d  to  th e
h i g h e r  o f f i c e s .  T h is  has been  so i n  t h o s e  a r e a s  - t h e
High C o u r t  and a r b i t r a l  j u r i s d i c t i o n s ,  -  where j u d i c i a l
d e c i s i o n s  have p o l i t i c a l  as w e l l  as l e g a l  i m p l i c a t i o n s .
The im b a lan c e  i s  o f f s e t  t o  some e x t e n t  i n  t h e  a r b i t r a l
and i n d u s t r i a l  a r e a  by Labor a d v a n ta g e s  i n  r e l a t i o n  to
t h e  q u a s i - j u d i c i a l  o f f i c e s .  T ha t  t h e r e  was some
p o l i t i c a l  m o t i v a t i o n  i n  t h e  a p p o in tm e n t  o f  E v a t t  and

i  k
McTiernan to  t h e  High C o u r t  i n  1930 c o u ld  h a r d l y  be
d o u b te d ,  and Hughes ' m o t i v a t i o n  i n  h i s  1913 s e l e c t i o n
o f  P i d d i n g t o n  has been  made e x p l i c i t .  S i m i l a r
a s s e s s m e n t s  c o u ld  be o f f e r e d  i n  r e g a r d  t o  t h e  a p p o in tm e n t s

17o f  Owen and Windeyer by n o n -L ab o r  Governments ,  and o f
P i d d i n g t o n ,  W eir ,  E v a t t  and Begg by New S o u th  Wales

18Labor Governments .  F o r  t h e  b u lk  o f  n o n -L ab o r  
j u d i c i a l  a p p o i n t m e n t s , t h e r e  i s  n o t  much e v id e n c e  o f  
d i r e c t  p o l i t i c a l  f a c t o r s ,  b u t  t h e  f a c t  o f  p a r t y

See above ,  p p . 118-9*

^  See above ,  p p . 138-9 .

See above ,  p .1 3 7 .

1 7f See a b o v e , p . 1 4 1 .

18 See above,  p p . 1 5 1 - 2 ,  154, 156-7 .
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affiliation is at least likely to have reassured the
appointing Governments of the soundness of their choices.
(g) The pattern of development of Australia’s
overseas representation has made this a more fertile
field for non-Labor Commonwealth Governments because
of their monopoly of power in the years of really
significant expansion of the Diplomatic Service. In
the formative years of the Service, Labor Governments
did have considerable scope for patrcnage appointments
because of the lack of suitable career officers.
Labor's use of these opportunities followed a relatively
straightforward pattern of pensioning-off senior
Ministers, rewarding loyal supporters or compensating
those v/ho had fallen by the political wayside. For
the Liberals, however, this form of patronage was used
to serve a much wider range of political purposes. The
Labor pattern was followed for a high proportion of
appointments, but there is at least strong ground for
suspicion that several appointments were made with an
eye to the advantages of removing the individuals from
the Ministry. In terms of the categories introduced
in Chapter 1, overseas appointments have been a useful
outlet for those being kicked upstairs or sideways, as
well as for the more conventional provision o f ’jobs 

19for the boys’. A notable feature of diplomatic 
appointments has been that every one of the 30 non-career 
diplomats with political affiliations was appointed by 
a Government which shared his political orientation.

19 See above, pp.13-1^.
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One n o n -L a b o r  Government,  i n  a d d i t i o n ,  d e p r i v e d  one
20L abor  a p p o i n t e e  o f  h i s  o f f i c e .  At th e  S t a t e  l e v e l ,

t h e  l i m i t e d  p o l i t i c a l  o p p o r t u n i t i e s  have a l s o  been
a v a i l e d  o f  by b o th  Labor  and n o n -L ab o r  Governments
and b o t h  s i d e s  have s e i z e d  o c c a s i o n s  t o  s h o r t e n
t h e  o v e r s e a s  c a r e e r s  o f  a p o o i n t e e s  o f  t h e i r  p r e d e c e s s o r s  

21i n  o f f i c e .  I t  i s  a t  t h e  S t a t e  l e v e l ,  t o o ,  t h a t
t h e  one c a s e  o f  an o v e r s e a s  a p p o in tm e n t  o f  an e r s t w h i l e  
p o l i t i c a l  opponen t  has b een  made, w i t h  a s t r o n g  h i n t  o f

22e l e c t o r a l  c a l c u l a t i o n  as  a m a jo r  r e a s o n  f o r  th e  c h o i c e .
(h)  The o n e - s i d e d  n a t u r e  o f  t h e  d i s t r i b u t i o n  o f  
p o l i t i c a l  honours  has been  s u f f i c i e n t l y  s t r e s s e d .  The 
F e d e r a l  Labor  awards o f  P r i v y  C o u n c i l l o r s h i p s  a r e  
b a s i c a l l y  acknowledgem ents  o f  s t a t u s  i n  t h e  Commonwealth 
M i n i s t r y .  On th e  e v id e n c e  o f  th e  New S o u th  Wales l i s t s  
o f  o t h e r  h o n o u r s ,  t h o s e  Labor  members l o o k i n g  f o r  
r e c o g n i t i o n  from t h e i r  own p a r t y  would be w e l l  a d v i s e d  
t o  se ek  t o  s e r v e  t h e  S t a t e  i n  a n o n - P a r l i a m e n t a r y  
c a p a c i t y .  Those a s p i r i n g  t o  k n i g h th o o d s ,  l i k e  o t h e r  
s e c t i o n s  o f  t h e  community w i t h  l i k e  a s p i r a t i o n s ,  must  
l o o k  t o  t h e  n o n -L ab o r  p a r t i e s  f o r  r e c o g n i t i o n  o f  t h e i r  
t a l e n t s .  A ga in ,  a o e r i o d  o f  s e r v i c e  t o  t h e  Government

23o u t s i d e  t h e  p a r l i a m e n t a r y  a r e n a  i s  n o r m a l ly  a p r e r e q u i s i t e .  

20 See ab ove ,  p .1 7 5 .

^  See ab ove ,  p .1 8 9 .
22 See ab ove ,  p .1 9 0 .
22 The award to  D o ro th y  Tangney i n  1968 and th e  
l e s s e r  award t o  W .J .F .  R io r d a n  i n  1967 run  c o u n t e r  
t o  t h i s  g e n e r a l  p a t t e r n .  See above,  p .2 1 7 .
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(i) The distribution of economic and financial 
favours does not fit neatly into the frame of reference 
we have adopted for this summary. For all three major 
parties, this form of patronage is used predominantly 
to appeal to groups outside the ranks of those formally 
affiliated with the party. Sven in those cases where 
favours to particular individuals were exchanged for 
services to the oarty, the recipients of the favours 
have not themselves generally been party members.

To this stage, we have noted some significant 
differences between the parties in the forms of 
patronage availed of, in the patterns of patronage 
distribution and in the political functions served. 
Differences may be observed in other aspects too.

While constitutional niceties require Prime Ministers 
to exercise the formal patronage prerogative in some 
instances and for other specific Ministers to exercise 
it in other cases, there are some variations between 
the Labor and non-Labor approaches at times. For non- 
Labor, Prime Ministers guard their prerogatives closely 
and in normal circumstances the notion of individual 
Ministerial responsibility is taken seriously too.
In New South Wales, there is a provision that full-time 
appointments be approved by Cabinet and some part-time 
appointments may also require Cabinet approval, but the 
initiative lies with the responsible Minister. At the 
Federal level, more freedom is left to the individual 
Minister in that he is expected to exercise his 
discretion about whether a particular appointment 
requires raising in Cabinet. The normal expectation is 
that Cabinet will be advised of the decision taken 
rather than be asked to make a choice itself.
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M o d i f i c a t i o n s  o f  t h i s  p a t t e r n  would a p p ly  i n  a r e a s  o f  
p a r t i c u l a r  i n t e r e s t  t o  t h e  Pr ime M i n i s t e r .  Examples 
which  s p r i n g  t o  mind i n  t t i s  c o n t e x t  a r e  j u d i c i a l  
a p p o in tm e n t s  i n  th e  Menzies  e r a ,  and o v e r s e a s  a p p o in tm e n t s  
a t  any t i m e .

The d i s t i n c t i v e  e le m e n t  i n  t h e  Labor  a p p ro a c h  i s
th e  i n v o lv e m e n t  o f  Caucus i n  t h e  s e l e c t i o n  p r o c e s s  on

2bo c c a s i o n s  and a g r e a t e r  t e n d e n c y  to w a rd s  a c o l l e c t i v e  
d e c i s i o n  by C a b in e t  o r  some s e n i o r  M i n i s t e r s .  Where 
Caucus a n d / o r  C a b in e t  have n o t  been i n v o l v e d  i n  t h e  
i n i t i a l  s e l e c t i o n ,  i t  i s  f r e q u e n t l y  t h e  c a se  t h a t  
d e c i s i o n s  w i l l  be c a n v a s s e d  i n  e i t h e r  o r  b o t h  a r e n a s .
The s e l e c t i o n  o f  th e  Duke o f  G l o u c e s t e r  as  G overnor-  
G e n e ra l  i n  19^5 i s  a c a se  i n  p o i n t . P a r t i c u l a r l y  
a t  t h e  8 t ä t e  l e v e l ,  t h e  a rgum en ts  w i l l  sometimes be 
t a k e n  up by th e  e x t r a - p a r l i a m e n t a r y  b o d i e s ,  t o o . ^ °
The g e n e r a l  im p o r t  o f  t h e s e  p a r t y  d i s c u s s i o n s  i s  t o  
s t r e s s  t h e  need  to  a p p o i n t  L abor  men o r  t h o s e  f a v o u r a b l e  
t o  t h e  Labor c a u s e .

The d i s t i n c t i v e n e s s  o f  t h e  g e n e r a l  a p p ro a c h e s  o f  
t h e  p a r t i e s  can be e x p l a i n e d  i n  te rm s  o f  i n t e r a c t i o n

The most  n o t a b l e  example  a t  t h e  F e d e r a l  l e v e l  was 
E v a t t ’ s a p p o in tm e n t  to th e  High C o u r t  i n  1930, and a t  
t h e  S t a t e  l e v e l ,  h i s  a p p o in tm e n t  a s  C h i e f  J u s t i c e  i n  
i 960 . See above ,  p p . 1 38-9 ,  156-7*

2 ^ See S.M.H. . 16, 17 N ov . ,  1963.

2° S ee ,  e . g . ,  S.M.H. . 18 F e b . ,  1932, p . 9 ;
18 F e b . ,  1933; 26 Feb.  , 1957, p p . 1 ,  2, U
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be tw een  t h r e e  f a c t o r s ,  p a r t y  i d e o l o g y ,  t h e  
o r g a n i s a t i o n a l  p h i l o s o p h y  o f  t h e  i n d i v i d u a l  p a r t i e s ,  
and th e  f a c t  t h a t  t h e  p a r t i e s  e ach  r e p r e s e n t  d i s t i n c t i v e  
i n t e r e s t s  o r  ’ s y n d i c a t e s ’ .

Thus f o r  t h e  L i b e r a l s , t h e  c o n s e r v a t i v e  s t r a n d  
i n  t h e i r  p a r t y  i d e o l o g y  s u p p o r t s  a h i e r a r c h i c a l  v iew 
o f  s o c i e t y ,  t h e  c o m p o s i t i o n  o f  th e  u p p e r  g ro u p s  b e in g  
p a r t l y  d e te r m in e d  by t h e  n a t u r e  o f  th e  i n t e r e s t  g roups  
s u p p o r t i n g  t h e  p a r t y .  T h is  c o n c e p t i o n  i s  r e f l e c t e d  
i n  t h e  n o t i o n  o f  hon o u rs  a s  a mark o f  s t a t u s  as  w e l l  
as a r ew ard  f o r  s e r v i c e .  I t  i s  a l s o  r e f l e c t e d  i n  
th e  t y p e s  o f  a p p o in tm e n t s  made to  a d m i n i s t r a t i v e  and 
o v e r s e a s  p o s t s .  The same f a c t o r s  combine w i t h  t h e  
o r g a n i s a t i o n a l  p h i l o s o p h y  o f  t h e  p a r t y  to  s t r e n g t h e n  
th e  r o l e  o f  t h e  p a r t y  l e a d e r  and t h e  M i n i s t r y .
.Another s t r a n d  o f  p a r t y  i d e o l o g y ,  t h a t  s t r e s s i n g  the  
l i b e r a l  n o t i o n  o f  i n d i v i d u a l i s m ,  s u p p o r t s  t h e  c o n c e p t  
o f  Mi i s t e r s  e x e r c i s i n g  i n d i v i d u a l  r e s p o n s i b i l i t y  i n  
t h e i r  own b a i l i w i c k s .  S u p p o r t  f o r  i n d i v i d u a l  
r e s p o n s i b i l i t y  i s  a l s o  em phas ised  by t h e  f a c t  t h a t  t h e  
p o l i t i c a l  c o n s e r v a t i v e s  and Empire l o y a l i s t s  i n  t h e  
p a r t y  t e n d  t o  t a k e  B r i t i s h  p o l i t i c a l  c o n v e n t i o n s  
s e r i o u s l y .

F o r  t h e  L abor  P a r t y ,  p a r t y  i d e o l o g y  and o r g a n i s a t i o n a l  
p h i l o s o p h y  b o t h  s t r e s s  t h e  s u b s e r v i e n c e  o f  C a b i n e t  to 
Caucus and o f  Caucus to th e  o u t s i d e  o r g a n i s a t i o n .
T h is  p l a c e s  s t r o n g  o r e s s u r e  on Governments t o  show t h a t  
t h e y  a r e  s e r v i n g  d i r e c t  L abor  o u r p o s e s  i n  a p p o in tm e n t s  
as  w e l l  as i n  p o l i c i e s .  T h is  l e a d s  to t h e  p r e v i o u s l y -  
m en t ioned  em phas is  on a p p o i n t i n g  p e r s o n s  l i k e l y  t o  be 
f a v o u r a b l y  i n c l i n e d  t o  p a r t y  aims and r e w a r d in g  members 
who have p r o v i d e d  good s e r v i c e  a n d / o r  have f a l l e n  
on ’h a rd  t i m e s ’ . F e d e r a l  L a b o r ’s a c t i v i t i e s  i n  t h i s  
l a t t e r  d i r e c t i o n  i n  1 9^ 6  l e d  t o  t h e  u se  o f  t h e  p h r a s e s  

' p r i z e s  f o r  l o s e r s ’ and ' s p o i l s  t o  t h e  v a n q u i s h e d ’
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to describe the practice.

It si so explains the efforts to bring the 
parliamentary party to account to the wider membership 
and the tendency for Cabinet and Caucus to seek to 
control or influence the patronage performances of 
individual Ministers. In the case of the Evatt and 
McTiernan appointments, Cabinet, under pressure from 
Caucus, went further and took patronage right out of 
the hands of the Attorney-General. As a corollary, 
there is less whole-hearted support of individual 
and collective Ministerial responsibility. Labor’s 
abhorrence of the honours system stems partly 
from egalitarian notions and partly from the anti
imperialist strand in party ideology. These factors 
also help to explain the tentative approach of the 
Hew Couth Wales Labor Governments to the award of 
political honours. A more practical consideration 
is that, particularly in times of a tight labour market, 
Labor supporters are much more likely to look to their 
party for employment opportunities, and a title or 
other award is cold comfort for the individual seeking 
to make a living.

The Country Party, in patronage as in other phases 
of its operations, falls somewhere between the positions 
of the other two parties. They are more direct than the 
Liberals in their pressure for appointing supporters 
of the general country and specific Country Party 
interest. As the representatives of the upper classes 
of rural society, they also value the honours system 
as a basis for acknowledging the contributions and 
social status of the ’squirearchy’.

27

27 See S.M.H., 29 Nov., 1946, p.2; 16 Dec., 1946, 
p.2; 21 Jan, I9V7, p.2.
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P r a c t i c a l  c o n s i d e r a t i o n s  do s o f t e n  th e  im pac t  
o f  t h e s e  d i f f e r e n c e s  to  some e x t e n t .  The n eed  t o  
a v o id  t h e  breakdown o f  a d m i n i s t r a t i o n  and to  e n s u r e  
t h a t  t h e  p a r t y ’ s programme i s  c a r r i e d  o u t  e f f e c t i v e l y  
p l a c e s  a  premium on se lec t in g  th o se  s u p p o r t e r s  w i t h  
th e  most  r e l e v a n t  q u a l i f i c a t i o n s  o r  on l o o k in g  beyond 
t h e  p a r t y  r a n k s  a l t o g e t h e r .  Obvious c o r r u p t i o n  
o r  even  h i g h l y  u n s u i t a b l e  a p p o in tm e n t s  w i l l  be s e i z e d  
upon by t h e  O p p o s i t i o n  and o t h e r  c r i t i c s  and w i l l  t e n d  
to  weaken t h e  c r e d i t  o f  t h e  p a r t y .  A n o th e r  c a u t i o n a r y  
f a c t o r  f o r  t h e  p a r t y  l e a d e r s  i s  t h a t  t h e  i n s t i t u t i o n  
o f  a s p o i l s  system o r  b l a t a n t  u se  o f  th e  p a t r o n a g e  
p r e r o g a t i v e  f o r  s h o r t - t e r m  p a r t y  a d v a n ta g e  i s  l i k e l y  
t o  be f o l l o w e d  by r e t a l i a t i o n .  To some e x t e n t ,  
t h e  c o n c e p t  o f  P a r l i a m e n t  as a ' c l u b '  o r  ’m a s o n i c ’ 
community c u t s  a c r o s s  t h e  p a r t y  b a t t l e .  Thus 
M i n i s t e r s  and p o l i t i c i a n s  o f  a l l  p a r t i e s  t e n d  t o  see  
m e r i t s  i n  p a r l i a m e n t a r i a n s  as  such and t h e r e f o r e  a re  
i n c l i n e d  t o  see  some m e r i t  i n  a p p o i n t i n g  fo rm er  
o p p o n e n ts  who a r e  down on t h e i r  l u c k .  Examples were 
t h e  a p p o in tm e n t  o f  C.Chambers to  an o v e r s e a s  p o s t  
i n  1959  and ,  o u t s i d e  t h e  a p p o in tm e n t s  a r e a ,  t h e

p o
award o f  t h e  DBS t o  S e n a t o r  Tangney.  There  c o u ld
a l s o  be an e lem en t  o f  t h i n k i n g  o f  t h e i r  own f u t u r e  
h e r e .  The power a c c r u i n g  t o  th e  l e a d e r  o f  a Government 
t e n d s  t o  re d u c e  t h e  p r a c t i c a l  d i f f e r e n c e  be tw een  
Labor  and n o n -L ab o r  F i r s t  M i n i s t e r s ,  and th e  gap i s  
f u r t h e r  na r row ed  by t h e  f a c t  t h a t  u n d e r  b o th  th e  
e l e c t i v e  and a p p o i n t i v e  sy s te m s ,  t h e  l e a d i n g  l i g h t s  o f  
th e  p a r t y  i n  power w i l l  f i n d  t h e i r  way i n t o  t h e  
M i n i s t r y .  The s e n s e  o f  r e s p o n s i b i l i t y  o f  M i n i s t e r s ,  
even i f  t h i s  i s  p a r t l y  m o t i v a t e d  by t h e  d e s i r e  t o

28 See ab ove ,  p p . 18 4 -5 ,  217.
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escape retribution, will also tend to inhibit the 
use of the patronage prerogative as an 'ultimate 
weapon'. Finally, there are some constitutional 
and statutory limitations on the power to confer 
favours, and the statutory or conventional specification 
of prerequisite technical qualifications also plays a 
part.

Partly as a result of the impact of these
factors, and partly because of the large number of
posts to be filled, the differences between the parties
are to some extent only marginal differences of emphasis
and many sppointments or other forms of award do not
have any direct party-political significance at all.
Those distributing the patronage, of course, will
assert that the fact of party affiliation is purely
coincidental. This theme runs strongly through
defences of particular Labor appointments. In
reporting J.J. Cahill's defence of J.A. Ferguson's
appointment to the Milk Board on the grounds that
'men would not be barred from important costs merely
because they belonged to the Labor or trade union
movement', 'Granny' of the Herald commented tartly
that 'We've had some pretty convincing evidence of 

29that'. y As an example of a Labor Prime Minister's 
reaction to criticism in the opposite direction, one 
observer reports:

When, a few months after the 19*+6 general 
elections, a member of Caucus, with vocal 
support, protested at his recent fierce electoral 
opponent being appointed by Cabinet to an 
important Government post, the Prime Minister,
/J.B. Chifley/ in the words of the Caucus minutes,

29 S.M.H., 2b April, 1952.
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’ s t a t e d  t h a t  he had no o b j e c t i o n  to  th e  
a p p o in tm e n t  as no p e r s o n ’s p o l i t i c a l  views 
o u g h t  t o  m a t t e r  i n  h i s  a p p o in tm e n t  t o  a 
d e p a r t m e n t a l  j o b .  The Government w an ts  
e f f i c i e n c y  and i t  must  s e l e c t  t h e  r i g h t  type  
o f  man f o r  t h e  work ' .30

In  t h e  c o n t e x t  o f  L a b o r ’ s w a r t im e  a p p o in t m e n t s ,  t h e
same Pr im e  M i n i s t e r  i s  q u o ted  by th e  same w r i t e r
as s t a t i n g  t h a t  ’t h e  p o l i c y  o f  the  L abor  Government
was t o  s e l e c t  t h e  b e s t  men f o r  e v e ry  job  i n  the

21i n t e r e s t s  o f  th e  com m uni ty ’ . '  More so t h a n  i n  t im e s
o f  p e a c e ,  t h i s  l a u d a b l e  commitment t o  b i p a r t i s a n s h i p
i n  a p p o in tm e n t s  was p u t  i n t o  p r a c t i c e  d u r in g  th e  w ar ,
n o t  o n l y  by th e  L abor  Government,  b u t  by  th e  p r e v i o u s
n o n -L ab o r  Government as w e l l .  Even i n  t h a t  p e r i o d ,
however ,  t h e r e  were  s t r o n g  p r e s s u r e s  a g a i n s t  an
e v e r - r e a d i n e s s  t o  f i n d  m e r i t  i n  t h e  r a n k s  o f  th e
p o l i t i c a l  enemy. The f a t e  o f  Theodore  a t  t h e  hands

72o f  t h e  n o n -L a b o r  p a r t i e s  has a l r e a d y  been  n o t e d , -" 
as has  t h e  p r e s s u r e  on t h e  Labor  s i d e  f o r  t h e  r e c a l l  
o f  B .S .B .  S t e v e n s .

In  a d d i t i o n  t o  t h e  p r e s s u r e s  on governm ents  t o  
deny the  f r u i t s  o f  o f f i c e  t o  t h e i r  o p p o n e n t s ,  t h e r e  
a r e  d a n g e r s  f o r  t h o s e  who a c c e p t  t h e  l a r g e s s  o f  th e  
enemy. A. Landa f e l t  t h e  f u l l  w e ig h t  o f  t h e  w r a th

L . F . C r i s p ,  Ben C h i f l e y , Longmans, M elbourne ,
1961, p . 2 3 6 . The a p p o i n t e e  r e f e r r e d  t o  was Warren 
( l a t e r  S i r  b a r r e n )  McDonald. See a l s o  S ,M . . . ,
16 May, 19*+7.

i b i d . , p . 2 j 4 .  The p r e c i s e  s o u rc e  o f  t h i s  q u o t a t i o n  
i s  n o t  c i t e d .

See above ,  pp .  118-9 .

^  See above ,  p p . 1 8 1 - 2 .

i
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o f  h i s  f o rm e r  c o l l e a g u e s ,  and s i m i l a r ,  i f  l e s s
e x t rem e  r e a c t i o n s  have been  r e p o r t e d  i n  r e l a t i o n  to
n o n -L ab o r  members a c c e p t i n g  Labor a p p o i n t m e n t s . '

On th e  o t h e r  hand,  two Labor p o l i t i c i a n s  a p p o i n t e d
by t h e  Menzies  Governments t o  th e  p o s t  of A d m i n i s t r a t o r
o f  t h e  N o r t h e r n  T e r r i t o r y  were s u b s e q u e n t l y  a b l e  t o
c o n t e s t  p o l i t i c a l  o f f i c e  i n  th e  Labor  i n t e r e s t .
F . J . S .  Wise r e t u r n e d  t o  W estern  A u s t r a l i a n  p o l i t i c s
i n  1956 as  a member o f  t h e  L e g i s l a t i v e  C o u n c i l ,  becoming
L ea d e r  o f  th e  O p p o s i t i o n  i n  th e  C o u n c i l  i n  1 9 6 3 .
TUB. N o t t  i n  1969 u n s u c c e s s f u l l y  c o n t e s t e d  a F e d e r a l

^ A
b y - e l e c t i o n  f o r  th e  Gwydir s e a t .

C h i f l e y  h i m s e l f  i s  r e p o r t e d  as  h av in g  been  v e r y
c i r c u m s p e c t  i n  h i s  own a c c e p t a n c e  o f  a p p o in tm e n t s  from
n o n -L ab o r  Governments .  In  r e p o r t i n g  t o  h i s  S t a t e
E x e c u t i v e  i n  1935 t h a t  he had a c c e p t e d  a p p o in tm e n t  to
t h e  Royal  Commission o f  I n q u i r y  i n t o  B ank ing ,  he s t a t e d
t h a t  he had done so o n ly  ' a f t e r  a s c e r t a i n i n g  t h a t  i t
was th e  p o l i c y  o f  t h e  ALP t o  be r e p r e s e n t e d  on t h i s  

17b o d y ' .  A ga in ,  ' s t i l l  d e te rm in e d  t o  r e - e n t e r
P a r l i a m e n t ,  / h e 7  had made t h e  most e x t e n s i v e  and 
c i r c u m s p e c t  sound ing  o f  L abor  l e a d e r s  b e f o r e  a c c e p t i n g  
/ a p p o i n t m e n t  t o  t h e  D epar tm en t  o f  M u n i t io n s  i n  19*b07«

qL
See above ,  p .1 9 0 .

15 See ,  e . g . ,  K. P e r k i n s ,  o p . c i t . , p p . 158-9 .

^  See above ,  p .1 8 1 ,  r e g a r d i n g  t h e i r  a p p o in tm e n t s  t o  
th e  N o r t h e r n  T e r r i t o r y .

^  L .F .  C r i s p ,  Ben C h i f l e y . o p . c i t . « P.1Q3 

38 i b i d . . p . 122.

^4
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N e v e r t h e l e s s ,  he ' f e l t  bound, from p o l i t i c a l  
c o n s i d e r a t i o n s ,  t o  r e s i g n  from h i s  D i r e c t o r s h i p  o f  
Labour  S u p p ly ,  as from t h e  C a p i t a l  I s s u e s  Board ,  
b e f o r e  e l e c t o r a l  n o m in a t io n s  c l o s e d  e a r l y  i n  
S e p tem b er ,  19*+0. ’ ^ D e s p i t e  h i s  c a u t i o n ,  however,  
i n  t h e  p r e - s e l e c t i o n  c o n t e s t ,  ’C h i f l e y ’s a c c e p t a n c e  
o f  a p o s t  w i t h  th e  M u n i t io n s  D e p a r t m e n t . . .was u se d  
a g a i n s t  h i m . ’ 1̂

These t y p e s  o f  p r e s s u r e s  f o r  t h e  r e s t r i c t i o n  o f
p a t r o n a g e  t o  t h e  s u p p o r t e r s  o f  th e  G o vernm en t 's
own p a r t y  a r i s e  o n ly  i n  th e  e x c e p t i o n a l  c a s e s  where
t h e r e  i s  an a c t u a l  o r  p ro p o se d  d e p a r t u r e  from th e
norm. F o r  th e  Labor  P a r t y ,  as  was s u g g e s t e d  e a r l i e r

4-1i n  t h i s  c h a p t e r ,  t h e  c o n c e p t  o f  th e  P a r l i a m e n t a r y  
P a r t y  as th e  p a r l i a m e n t a r y  wing o f  th e  l a b o u r  movement 
b r i n g s  w i t h  i t  t h e  e x p e c t a t i o n  t h a t  Labor  Governments 
w i l l  'do  th e  r i g h t  t h i n g '  by i t s  s u p p o r t e r s .

In  th e  c o u r s e  o f  an i n f o r m a l  i n t e r v i e w ,  one Labor  
v e t e r a n  p r o v i d e d  a r e v e a l i n g  i n s i g h t  i n t o  th e  p r a c t i c a l  
a p p l i c a t i o n  o f  t h i s  o r g a n i s a t i o n a l  l o g i c .  The i n i t i a l  
c o n v e n t i o n a l  p r o p o s i t i o n  t h a t  th e  p a r t y ’ s a p p ro ach  
had been  to  s e e k  t h e  b e s t  man f o r  th e  job was 
p r o g r e s s i v e l y  m o d i f i e d  i n  r e s p o n s e  t o  q u e r i e s  a b o u t  
i n d i v i d u a l  c a s e s .  The f i r s t  q u a l i f i c a t i o n ,  a g a i n  i n  
k e e p in g  w i t h  c o n v e n t i o n ,  was t h a t  i f  t h e  b e s t  man

39

4-0

41

i b i d . , p . 123. 

i b i d . , p . 1 2 6 .

See above ,  p . 2 6 9 .-70.
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happened  t o  be a L abor  man, t h i s  was so much th e
b e t t e r .  The ' b e s t  man' c o n c e p t ,  however ,  c e a se d  to
have r e l e v a n c e  when t h e r e  were sound Labor  men

4-2'down on t h e i r  l u c k '  and c a p a b le  o f  p e r f o r m i n g  
th e  t a s k .  One d i p l o m a t i c  a p p o in tm e n t  was 
d e fe n d e d  on th e  s p e c i f i c  ground  t h a t  th e  p o s t  i n v o l v e d  
c o u ld  h a r d l y  be r e g a r d e d  as r e q u i r i n g  more t h e n  to k e n  
r e p r e s e n t a t i o n .  B r o a d ly  s i m i l a r  a rg u m en ts  were 
p r o f f e r e d  r e g a r d i n g  o t h e r  s p e c i f i c  a p p o in t m e n t s ,  
a l t h o u g h  d i f f e r e n t  c i r c u m s t a n c e s  b r o u g h t  d i f f e r e n t  
v a r i a t i o n s  on th e  main theme.

F o r  th e  n o n -L ab o r  p a r t i e s ,  t h e  d i f f e r e n t  p a t t e r n  
o f  o r g a n i s a t i o n a l  r e l a t i o n s h i p s  means t h a t  t h e  p a r t i s a n  
n a t u r e  o f  p a t r o n a g e  d i s t r i b u t i o n  i s  r a t h e r  l e s s  o b v io u s .  
S a w e r ’ s comment a b o u t  t h e  s o c i a l  c o n s e r v a t i s m  o f  t h e  
l e g a l  f r a t e r n i t y  c o u ld  be e x te n d e d  t o  a much w i d e r  
f i e l d  o f  t h o s e  c o n s i d e r e d  t o  be e l i g i b l e  f o r  h i g h - l e v e l  
a p p o in tm e n t s  o r  f o r  t h e  award o f  h o n o u rs .  So, t o o ,  
c o u ld  P a r k e r ' s  a s s e r t i o n  r e g a r d i n g  t h e  p a t t e r n  o f

44
n o n -L ab o r  a p p o in tm e n t s  t o  a d m i n i s t r a t i v e  b o a r d s .
As we have o b s e r v e d ,  however ,  t h e  r e a d y  s u p p ly  o f  
s u c c e s s f u l  and q u a l i f i e d  i n d i v i d u a l s  whose g e n e r a l

42 i  . e . d e f e a t e d  p o l i t i c i a n s .

^3 See ab o v e , p .143 .

44 See above,  p , 1 1 7 .
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dispositions are favourable to the conservative 
cause, has not inhibited non-Labor Governments from 
distributing the fruits of office to those with more 
specific party affiliations. The sources of the 
pressures to act in this way are little different 
from those applying to Labor Governments. A 
contributing factor is the reaction of the non-Labor 
parties to the traditional pattern of Labor appointments.

In reviewing the general impact of the various 
influences on party performance, one feature which 
emerges clearly is that the non-Labor parties enjoy 
many advantages. They have a wider range of 
patronage opportunities available to them, and are 
able to use them to serve a wider range of political 
functions. In addition, the fact that Labor’s 
approach is more easily documented, combined with 
the anti-Labor orientation of some of the most 
influential makers of public opinion, ensures that 
the Labor Party receives more than its due share of 
critical attention. In patronage as in other areas, 
Labor’s organisational philosophy has combined with 
elements of its ideology to inhibit it from tailing 
the maximum advantage from the opportunities 
available.

II
Despite the constitutional division of powers, 

a striking feature of the general pattern is the 
similarity at the two levels of government in the 
scope for patronage, the types of favours available 
and the general form of the arrangements made for the 
exercise of the patronage prerogative. The major
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differences in scope have arisen from variations in 
the availability of individual forms of patronage.
Thus Commonwealth Governments have had more overseas 
offices at their disposal and have also been able to 
make more recommendations for honours. For New South 
Wales, administrative boards and advisory bodies have been 
more important, while selections for the Upper House 
have provided opportunities not available to 
Commonwealth Governments. Within the area of judicial 
and quasi-judicial offices, the High Court has assumed 
a special significance for the Commonwealth, whereas New 
South Wales Governments control a much greater volume 
of appointments in the other jurisdictions and at the 
lower levels.

For much of the period covered by this thesis, 
there were broad similarities, too, in the detailed 
exercise of the patronage prerogative. In the 1920s 
and 1930s, however, New South Wales came much closer 
to the development of a spoils system in appointments 
than has been the case for Commonwealth or later State 
Governments. This period in State politics was 
notable for the extent to which incoming Governments 
dismissed individuals appointed by their predecessors, 
of achieved a comparable result by varying the 
administrative structure. The extent to which 
the Lang Governments conferred appointments on their 
own supporters also distinguished this period from 
others.

J See above, pp.87-8, 95-6, 106-9, 189. For a 
highly critical contemporary account of these 
developments, see F.A. Bland, 'The Spoils System- 
in the Public Service’, Australian Quarterly, 
vol.A, 1932, pp.31+~lO •
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W hile  th e  b u lk  o f  t h e  r em o v a ls  were made by 
th e  n o n - L a b o r  Governments ,  f o r  t h e  most  p a r t  t h e y  
chose  t o  a p p o i n t  ’ e x p e r t s ’ r a t h e r  t h a n  t h e i r  own 
p o l i t i c a l  s u p p o r t e r s  t o  th e  v a c a n c i e s  t h e y  c r e a t e d .
The d eve lopm en t  o f  a g en u in e  s p o i l s  sys tem  was a l s o  
i n h i b i t e d  by th e  f a c t  t h a t  much o f  t h e  t a s k  o f  
rem ova l  and r e p l a c e m e n t  was s u b - c o n t r a c t e d  t o  t h e

P u b l i c  G e rv ic e  Board .  I n  a d d i t i o n ,  t h e  n o n -L ab o r  
Governments were c a r e f u l  t o  a v o id  making rem ova ls  i n  
e i t h e r  t h e  p e rm an en t  P u b l i c  S e r v i c e  o r  t h e  j u d i c i a r y ,  
and t h e y  r e s t r i c t e d  t h e i r  a t t e n t i o n  s u b s t a n t i a l l y  t o  
t h o s e  a p p o in tm e n t s  which  were most  open t o  l e g i t i m a t e  
c r i t i c i s m .

The more ex t rem e  a p p ro a c h  t o  p a t r o n a g e  i n  t h i s
p e r i o d  i s  e x p l i c a b l e  i n  te rm s  o f  t h e  c o n g ru en ce  o f
a number o f  s p e c i a l  f a c t o r s .  As we have  n o t e d ,  t h i s
was a p e r i o d  o f  s e v e r e  p o l i t i c a l  and economic c o n f l i c t ,
and t h e  s h a r p n e s s  o f  t h e  d i v i s i o n s  i n  s o c i e t y  was
h e i g h t e n e d  by t h e  d i f f i c u l t i e s  b r o u g h t  by th e
D e p r e s s i o n .  An a d d i t i o n a l  i n g r e d i e n t  was th e  r i s e
o f  t h e  new i n d u s t r i a l  u n i o n s  as  a t h r e a t  t o  th e
e a r l i e r  dominance o f  t h e  l a b o u r  movement by t h e

46A u s t r a l i a n  W o rk e r s '  U nion .  L a n g ’s a p p ro a c h  t o
p a t r o n a g e  has  g e n e r a l l y  been  i n t e r p r e t e d  as an i m p o r t a n t  
i n g r e d i e n t  i n  h i s  e f f o r t s  t o  c o n s o l i d a t e  h i s  s u p p o r t  
from t h e  dom inant  f a c t i o n s .  As one w r i t e r  p u t  i t :

T h is  had t a k e n  p l a c e  b e f o r e  t h e  b e g i n n i n g  o f  o u r  
p e r i o d ,  b u t  t h e  c o n t e s t  had n o t  b een  f i n a l l y  r e s o l v e d ,  
and t h e r e  was a l s o  a s t r u g g l e  b e tw een  t h e  i n d u s t r i a l  
u n io n s  t h e m s e l v e s .
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From 1925, partly by taking astute advantages 
of tactical moves in the faction fight, partly 
by conciliating union leaders and rewarding 
them with jobs, and partly by winning the support 
of the rank and file through genuine Labor 
legislation, J.T. Lang acquired personal 
domination of all the party institutions, as d 
held it until 1939*J+7

The impact of the factors we have already noted was 
made more relevant to the development of a spoils 
system by the frequent rotation in office of the 
Labor and non-Labor parties. This in itself 
facilitated the development of the policy of political 
removals. Another contributing factor was the mutual 
interaction of the political personalities of Lang 
and Stevens. Lang’s political rhetoric, like his 
political actions, was calculated to arouse strong 
reactions from his opponents, and Stevens, apart from 
having been a witness to Lang’s inroads into the 
political neutrality of the Public Service, had himself 
felt the weight of Lang’s approach.

Although Lang retained control of the State 
Labor Party until 1939, he remained in Opposition 
after his dismissal from the Premiership in 1932.
By the time Labor was returned to office in 19̂ +1, 
there had been no dismissals for many years. The 
heat of political controversy had been overtaken by 
events, with the end of the Depression reducing the 
intensity of the economic battle and the onset of 
war increasing the pressures for the various elements 
in society to reach some accommodation with each other.

*+7 R.S. Parker, op.cit., p-93.
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There was also the practical consideration that 
New South Hales Labor Governments, for the first 
few years after 19*+1, faced a hostile Upper House 
which reduced their freedom to manoeuvre. In 
subsequent years, the degree of acceptance of the 
British convention that holders of administrative 
offices should be removed only for ’cause’ has 
been strong enough to prevent a return to the 
early pattern.

This earlier pattern offers some support for
Encel’s assertion that the role of the State in
Australia has ’led to the growth of machine nolitics

' L oon the American rather than the British model' .
In general, however, the Commonwealth and New South
Wales patterns have much closer affinities with
British than American practice. The fact of
Federation does have some impact in that the exercise
of the patronage prerogative is shared between two
levels of government and some Federal institutions
themselves provide patronage opportunities. The
adoption of the 'Westminster model’ of government
at both levels, however, has had a stronger influence
on Australian practice. The only significant form
of oatronage in Britain which is not available to

4-9Australian Governments is the Church patronage, 
and its political significance in Britain has 
declined in recent years. The existence of the

S. Encel, on.cit.. p.9.
4-9 Australia does not have an ’Established’ Church 
in the sense that Britain has. Any development 
along these lines is ruled out by Section 116 of the 
Commonwealth Constitution.
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House of Lords and the pattern of recruitment to it 
does provide a useful means of removing from the 
Commons those whose services are no longer required.
In the virtual absence of this repository for those 
’kicked upstairs’ by Australian Governments, there 
has been a greater use of overseas appointments 
(mainly at the Commonwealth level) and administrative 
boards (more at the State level) for this purpose. 
These, however, are only minor differences which 
serve to emphasise the wide area of common experience.
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CHAPTER 11

GOVERNMENT PATRCHAGE IT: AUSTRALIA: 
GEHERAL COI CLUSIQNS

An individual exercise of the uatronage
prerogative creates a special relationship between
two people, the ’patron1 bestowing a favour and the
recipient. As a modern observer has expressed it,
’the right to make an appointment is an overt
demonstration of a patron’s authority’. Or, putting
it more bluntly, ’patronage is the outward and visible
sign of an inward and spiritual grace, and that is 

pPower’. It is this special characteristic of the 
patronage relationship which gives it its political 
significance.

Under the unreformed electoral system of 
eighteenth century Britain, uatronage, as we have 
noted, played the vital political role of securing 
the election of a compliant Parliament. While 
electoral reform and the development of disciplined 
political parties have downgraded its political 
significance, patronage remains a useful weapon in 
the party battle. No longer the crucial factor in 
party formation, it nevertheless provides a means of 
rewarding those who have served the party cause and, 
as we have seen, it can serve a wide range of other 
political functions as well.

-|
P.G. Richards, on.cit., p.16.

2 Benjamin Disraeli, quoted in Robert Blake, Disraeli. 
Eyre and Spottiswoode, London, 1966, n.388.
3 See above, op.20-21.



It is difficult to assess the net impact of 
political patronage on the performance of the tasks 
of government. The career Public Service, in the 
main period covered by this thesis, has been only 
lightly touched and the same could be said for the 
bulk of the subordinate staffs of the administrative 
agencies outside the Public Service proper. While 
outright political appointments to the governing bodies 
of these agencies have been frequent at both levels 
of government, there have been no outward signs of 
administrative breakdown, and there have been many 
bodies which have been controlled by non-political 
’experts’, by former oublic servants, or by permanent 
public servants serving on a part-time basis. In 
some cases, however, those appointed have been 
advanced in yes.rs and indifferent in health, and it 
is questionable whether their commitment to the party’s 
cause has always been sufficient to compensate for 
these disabilities.

A feature of overseas appointments and appointments 
to judicial and quasi-judicial offices, particularly 
in the High Court and arbitral jurisdictions, is the 
fact that a significant proportion of those appointed 
have had formal political affiliations, usually with 
the parties supporting the appointing Government.
The overall impact of this pattern is.mitigated for 
overseas offices by the fact that individual political 
appointees normally serve only one term. Thus, once 
the career Diplomatic Service became firmly established,

This is less true of Labor appointments to judicial 
offices and of lower level quasi-judicial appointments 
by non-Labor.



the proportion of non-career diplomats serving at any
one time was not high, and apart from the London and 
American oosts, they have generally served in centres 
which have made modest demands on their diplomatic 
skills. In any event, Australia is not a major force 
on the international scene and requires less of her 
diplomats generally than is the case for major world 
powers.

While a higher level of performance is required 
in London and Washington, many of those appointed to 
these posts have been senior Ministers of acknowledged 
capacity and there are substantial supporting 'staffs 
at both centres. The position in London has been less 
satisfactory in this respect because of the low status 
of the External Affairs representatives, but the 
recent change in the level of representation should 
have a mitigating effect. The impact of political 
appointments on the morale of the career officers is 
also likely to have been slight because of the 
opportunities which have flowed from the continued 
expansion of Australia’s overseas representation.
As I have suggested elsewhere^ it is also possible to 
make out a positive case for appointing politicians 
to diplomatic posts.

While the pattern of appointment to judicial 
offices has affected the trend of judicial 
interpretation of the Constitution and has also 
influenced the terms under which industrial disputes 
have been settled, the technical qualifications of 
those appointed have generally been of a high order.

285

5 In Australian Outlook, o^.cit., p .136.
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The respect which the lawyer-politicians have for the 
law, and the nature of the judicial process, together 
with the 'orivileged tenure enjoyed by the judiciary, 
have protected the legal system from overt and direct 
influence. These factors have also placed some restraints 
on the free play of individual prejudices on the part of 
the Judges themselves.

Patronage appointments to Ministerial office, 
in conjunction with the use of other forms of patronage, 
have served to strengthen the personal position of the 
First Minister, particularly at the Commonwealth level. 
While it does not seem possible to ’prove’ this, there 
is a widespread belief that the pattern of appointments 
by R.G. Menzies resulted in the reservation of 
Ministerial office for many who had few positive 
qualities to commend them. Certainly the pattern of 
appointing senior Ministers to overseas or judicial 
offices resulted, on occasions, in the removal of some 
of the best talent in the Ministry.^ On the other 
hand, these losses have been offset to some extent by 
the opportunities for removing some who had little 
further contribution to make and for introducing new 
blood into the Ministry with a minimum of disturbance.

One disquieting implication of developments in
this sphere, however, is the danger that it will come
to be accented that an individual should not be dropped
from a Ministry without compensation in the form of an

’ 7appointment or other favour. The obvious difficulties

This pattern has not been restricted to the Menzies 
era.
7 For a critical assessment, in these terms, of the 
appointment of J. Francis as Consul-General to New 
York, see leader ’Resignation Without Tears’ in 
S.M.H. , 5 Wov̂ .955.
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sometimes faced in inducing Ministers to accept 
appointment and the nublic speculation that 
particular Ministers (or public servants) are on 
the ’short list' for overseas office against their 
will, are not calculated to enhance public faith 
in the probity of Governments. These developments, 
too, have tended to degrade the professional 
standing of the career diplomats in the eyes of the 
public.

To the extent that potential recipients value 
them, the award of honours makes a positive 
contribution to the performance of the tasks of 
government. Since honours seem to come more freely 
to those who serve the Government in direct and 
indirect ways, the expectation of recognition can be 
a spur to perform political, administrative or social 
chores on the Government’s behalf. Because of the 
ritual element in the patterns of awards, in some 
areas, the incentive may be to secure the qualifying 
appointment or to be seen to be performing a relevant 
function rather than to apply a high degree of 
efficiency to the tasks performed.

In the areas of economic and financial favours, 
patronage has the effect of distorting the pattern 
of resource allocation from that dictated by purely 
rational, economic considerations. On the other side 
of the coin, it does provide a basis for making 
decisions where technical considerations alone are 
incapable of providing a solution.

If it is impossible to arrive at firm conclusions 
regarding the impact-of government patronage on the 
performance of ’administrative’ tasks, there seems to 
be less ambiguity regarding its impact on the political
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system. The expectation of favours to come can 
encourage greater efforts from those affiliated with 
both the Government and Opposition parties. Patronage 
also orovides a means of widening the base of a party’s 
support. In circumstances where the oressures on a 
Government are greater than normal, there is a 
temptation to adopt a more positive political approach 
to the distribution of patronage. This shows out 
particularly in election-year Budgets and in the 
campaign promises of Governments and Oppositions alike. 
It was also a major factor in Lloyd George’s attempts 
to substitute the sale of honours for an effective 
party organisation and in Lang’s use of all forms of 
patronage (except the honours prerogative) to reinforce 
his position. The reactions of Lang’s opponents also 
are explicable largely in these terms, although to a 
large extent the emphasis was in depriving Lang’s 
supporters of the favours previously conferred.

\'e have already noted some elements of the impactg
of patronage on parliamentary performance.'J While 
the hope of Ministerial office can be a spur to 
individuals to make effective contributions to 
parliamentary debate and other activities, the

9patronage power held by a non-Labor First Minister,y 
can be an effective weapon for securing conformity 
with the Leader’s wishes, both within the Ministry 
itself and in the parliamentary party as a whole.

g
Technically our concern was more with the 

administrative performance of Ministers, but the 
two aspects are interdependent.
9 Caucus election reduces the scope for a Labor 
First Minister.
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The m os t  u s u a l  p a t t e r n  i s  f o r  t h i s  t o  be r e f l e c t e d  i n  
t h e  r e j e c t i o n  o f  i n d e p e n d e n t  s p i r i t s  a s  g en u in e  
c o n t e n d e r s  f o r  M i n i s t e r i a l  o f f i c e ,  a l t h o u g h  th e  
c o n v e n t i o n s  o f  c o l l e c t i v e  r e s p o n s i b i l i t y  can a l s o  
be an e f f e c t i v e  weapon f o r  c o n v e r t i n g  an u n r u l y  
b a c k - b e n c h e r  i n t o  a s e d a t e  member o f  t h e  M i n i s t e r i a l  
team.

A p a r t  from e n h an c in g  t h e  p o s i t i o n  o f  t h e  F i r s t  
M i n i s t e r ,  p a t r o n a g e  a l s o  c o n t r i b u t e s  t o  th e  g e n e r a l  
dominance o f  P a r l i a m e n t  by t h e  E x e c u t i v e .  The h ig h  
p r o p o r t i o n  o f  p o l i t i c a l  o f f i c e s  t o  th e  t o t a l  
p a r l i a m e n t a r y  membership  o f  t h e  Government p a r t i e s  
b o t h  e n s u r e s  t h a t  i n d i v i d u a l  members can have 
r e a s o n a b l e  e x p e c t a t i o n s  o f  s e c u r i n g  p r e f e r m e n t  i f  t h e y  
’b e h a v e ’ t h e m s e l v e s ,  and a s s u r e s  t h e  Government o f  a 
l a r g e  b l o c  o f  a u t o m a t i c  s u p p o r t  f o r  i t s  m ea su re s .
The hope o f  p r e f e r m e n t  e x t e n d s  beyond  th e  p a r l i a m e n t a r y  
a r e n a  and t h e  f a c t  t h a t  Governments can  c o n f e r  f a v o u r s  
o t h e r  t h a n  p o l i t i c a l  o f f i c e  i s  an added  in ducem en t  t o  
c o n f o r m i t y .

D e s p i t e  th e  im p a c t  o f  p a t r o n a g e  on t h e  p o l i t i c a l
sys tem and t h e  o b v io u s  d a n g e r s  t h a t  t h e  n eed s  o f
e f f e c t i v e  a d m i n i s t r a t i o n  w i l l  be s u b o r d i n a t e d  to
q u e s t i o n s  o f  p a r t y  a d v a n t a g e ,  t h e r e  i s  l i t t l e  e v id e n c e
t h a t  t h e  p rob lem  i s  r e c o g n i s e d ,  l e t  a l o n e  t h a t  an
e f f e c t i v e  s o l u t i o n  i s  b e in g  s o u g h t .  The m a jo r  p o l i t i c a l

1 0p a r t i e s ,  i n  A u s t r a l i a  a s  i n  B r i t a i n ,  have a v e s t e d  
i n t e r e s t  i n  t h e  p e r p e t u a t i o n  o f  t h e  sy s te m ,  and i n  
c o n c e a l i n g  t h e  f u l l  r a m i f i c a t i o n s  o f  i t s  o p e r a t i o n .

10 On t h i s  p o i n t ,  see  P.G. R i c h a r d s ,  o p . c i t . ,  p .2 4 7 .
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Their mutual interests have been served by the fact 
that nublic discussion tends to be limited to individual 
and special cases. This situation has been contributed 
to by a narrow interpretation of what constitutes 
patronage, and the tendency for the debate to be carried 
on in terms of short-term party advantage.

Given the way in which the Australian system of 
government works, it is legitimate to question whether 
there is any practicable basis for guarding against the 
abuse of the patronage prerogative. There are in fact 
some safeguards already but these are very uneven in 
their incidence. Thus, statutory prescriptions, 
formal procedures and conventional practice limit the 
extent to which Governments can apply purely political 
tests in their selections for appointments to the 
Public Service and the judiciary. Elections provide 
effective sanctions, at least some of the time, against 
an indiscriminate use of the power to appoint to 
political office and to confer economic favours, while 
procedures of financial control have an inhibiting 
effect so far as the disbursement of public funds is 
concerned. In other areas, however, heavy reliance is 
placed on the sense of responsibility of the Ministers 
themselves.

On one view, this is as it should be:
There is no case for suecial institutional 
arrangements to check the right of Ministers to 
make administrative appointments.... If we accept 
that Ministers answerable to Parliament are 
entitled to govern us, we must trust them to 
select members of public boards.'^

11 P.G. Richards, op.cit.. p.103.



This is essentially a counsel of despair. In the
absence of any control over the exercise of the
patronage prerogative, the temptation to base
patronage decisions on political criteria will be
strong. In normal circumstances, the sense of
responsibility of Ministers may be an adequate
safeguard against obviously unsuitable appointments
for posts requirihg a high degree of technical skill.
There is a wide range of posts, however, where this
is not the case. Appointments to these positions
and recommendations for honours, because of the vagueness
of the selection criteria, provide ample scope for
Governments to apply a political rather than a 'technical
test. As Herman Finer expressed it,

...though an individual appointment made by 
personal or party patronage may be individually 
pleasing...it is a crime against the oublic 
weal because it is an arbitrary tax.12

Those who levy taxes must expect the taxpayers to be 
interested in the value they get for their money.

There are special problems in applying this 
principle to the exercise of the natronage prerogative. 
Patronage is concerned with people, and it is difficult 
to find universally acceptable criteria for assessing 
the relative merits of individuals as well as their 
performance of administrative or other tasks.

As quoted by F.A. Bland in 'Overhauling the 
Machinery of Government' in VJ.G.K. Duncan (ed.), 
Trends in Australian Politics. Angus and Robertson, 
Sydney, 1935, p.170.
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Nevertheless, the effort seems worth making since the 
alternative is to admit that the exercise of the 
patronage prerogative is a legitimate subject of 
inquiry only for those in whose keeping it is 
placed. The logic of responsible government may 
require that Ministers retain freedom to make final 
selections in some areas, but this does not mean that 
the areas involved should be unlimited in scope nor 
that attempts should not be made to hold them to 
account for their actions.

In seeking to devise arrangements for exercising 
some check over the exercise of the patronage 
prerogative, there are several principles which need 
to be kept in mind. In the first place, it seems 
essential that the scope for government patronage 
should be limited to those areas where political, as 
distinct from administrative and technical tests, are 
relevant to the duties to be performed. In this 
context, the difference in approach to the Public 
Service as compared with other administrative agencies 
is difficult to accept. Many areas of the Public 
Service are concerned with the prosecution of positive 
policies and many outside administrative agencies 
are not. The logic of the situation suggests that 
patronage appointments should be restricted to those 
areas where there is a significant policy content.

Judicial offices in fields where the political 
philosophy of the judges is a significant factor

jpose special problems. In keeping with the principle 
I have expounded, these would remain a legitimate 
subject for patronage and Labor Governments in 
particular could be excused for taking special care 
in choosing the ’right* men for these posts.
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A strong case could be made out for the complete 
elimination of the honours system. If it is to be 
retained, however, and if awards are intended to be 
made for genuine services to the community or the 
State rather than to the Government parties, there 
seems no valid reason why the choice should be made 
at the political level.

The second principle which should be met is that 
within the area remaining as a legitimate field for 
patronage, Governments should have adequate facilities 
for making sound decisions. The current ’grape vine’ 
approach, while it can be politically advantageous, 
is not very satisfactory in administrative terms.
The field of selection is unavoidably limited and the 
criteria adopted in making choices may not be relevant 
to the tasks to be performed. The application of 
this principle envisages a more rational approach to 
letting it be known that vacancies exist, canvassing 
the field and matching skills to the technical 
requirements of positions. As the point was made by 
a British commentator:

It seems curious that, when the biggest firms 
rely on management selection teams to advise 
on the appointment of managing directors, and 
the Civil Service itself has had an open and 
well understood selection system for years, 
the top national jobs are still decided in . 
the obscurity of Prime Ministerial patronage. u

Thirdly, I would argue that there should be some means 
by which Parliament could maintain some check on the 
Government’s exercise of the patronage prerogatives 
left to it. The oublic canvassing of the qualifications

13 Richard Bourne in The Guardian, 28 Dec., 1957* Both 
in Australia and Britain, ’top national jobs’ filled 
on a patronage basis include permanent headships, but 
acceptance of the career service orinciple reduces 
the scope for blatantly political appointments.



o f  i n d i v i d u a l  c a n d i d a t e s  i s  n o t  a v e r y  e d i f y i n g  
p r o c e s s ,  and q u a l i f i e d  c a n d i d a t e s  a r e  l i k e l y  t o  be 
d e t e r r e d  froir: s t a n d i n g  f o r  o f f i c e  i f  t h i s  i s  a 
r e g u l a r  f e a t u r e  o f  t h e  a p p o in tm e n t  p r o c e s s .  I f  
t h e r e  were  a sys tem  o f  e x p e r t  s e l e c t i o n  com m it tees  
c h a rg e d  w i t h  making reco m m en d a t io n s ,  p a r l i a m e n t a r y  
s c r u t i n y ,  i n  t h e  form e i t h e r  o f  t a b l i n g  o f  t h e  
r e l e v a n t  p a p e r s  o r  t h e i r  s t u d y  by a s e l e c t  co m m it tee ,  
c o u ld  be l i m i t e d  t o  t h o s e  c a s e s  where t h e  Government 
r e j e c t e d  a recom m endat ion .

F o u r t h l y ,  any a r r a n g e m e n t s  made s h o u ld  be 
d i r e c t e d  a t  e l i m i n a t i n g  s u b s t a n t i a l  b i a s  e i t h e r  f o r  
o r  a g a i n s t  t h o s e  w i t h  p o l i t i c a l  e x p e r i e n c e , I r r e s p e c t i v e  
o f  t h e  p o l i t i c a l  a f f i l i a t i o n s  o f  t h e  i n d i v i d u a l s  
c o n c e r n e d .

The e s s e n c e  o f  t h e s e  a rg u m en ts  i s  t h a t  t h e
scope  f o r  p o l i t i c a l  p a t r o n a g e  s h o u ld  be r e s t r i c t e d
t o  t h e  b a r e s t  minimum. T h is  a p p ro a c h  was e sp o u sed
s t r o n g l y  by  F.A. B land  i n  h i s  c ru s a d e  a g a i n s t  what
he saw a s  th e  b e g i n n i n g s  o f  a s p o i l s  sys tem  i n  New

1 t -  *So u th  Wales i n  t h e  1930s.  A c o n t r a r y  view has b een  
e x p r e s s e d  by one who was much c l o s e r  t o  t h e  p r a c t i c a l  
o p e r a t i o n  o f  a f u l l - b l o w n  p a t r o n a g e  sy s te m :

The e n g r o s s i n g  o f  a c o n s i d e r a b l e  q u a n t i t y  o f  
p a t r o n a g e  i n t o  one d i s p o s i n g  hand has t h i s  
a d v a n t a g e ;  t h a t  a f t e r  t h e  a d m i n i s t r a t o r  s h a l l  
have s a t i s f i e d  any p r i v a t e  ends w hich  he may 
have a t  h e a r t  w i t h  a p o r t i o n  o f  t h e  p a t r o n a g e ,  
he w i l l  d i s p o s e  o f  th e  r e s t  w i t h  r e f e r e n c e  to  
p u b l i c  i n t e r e s t s . 1 t
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See e . g . , r e p o r t  o f  an a d d r e s s  a t  Sydney U n i v e r s i t y  
i n  S.M.H. , 10 May 1932, p . 1 0 .
1 9 Henry  T a y l o r ,  The S t a t e s m a n . Longman, R ees ,  Orme, 
Brown, Green and Longman, London, 1836, p .2 1 7 .



The same o b s e r v e r  a l s o  a rg u e d  a g a i n s t  t h e  modern n o t io A ^  
t h a t  a  lo n g  p e r i o d  o f  o n e - p a r t y  government  would l e a d  
to  a t e n d e n c y  t o  m is u se  t h e  p a t r o n a g e  p r e r o g a t i v e .
As he p u t  i t :
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. . . t h e  m i n i s t e r  who has been long  i n  o f f i c e  
w i l l  be most l i k e l y  to  d i s p e n s e  h i s  p a t r o n a g e  
p r o p e r l y ;  f o r  t h e  c i r c l e  o f  h i s  p r i v a t e  
f r i e n d s  i s  s a t u r a t e d . 17

P l a u s i b l e  th o u g h  t h e s e  a rgum en ts  a r e ,  t h e y  seem more 
i n  k e e p i n g  w i t h  o r e v a i l i n g  e i g h t e e n t h  c e n t u r y  a t t i t u d e s  
t h a n  t h o s e  o f  th e  p r e s e n t .  The c o n t r a s t  seems t o  be 
more marked a t  t h e  t h e o r e t i c a l  t h a n  th e  p r a c t i c a l  
l e v e l .  The r e l u c t a n c e  o f  t h o s e  i n  power,  o r  even  of 
t h o s e  o n ly  a s p i r i n g  t o  i t ,  to shed any o f  t h e i r  c o n t r o l  
o v e r  governm ent  p a t r o n a g e  i s  a s u b s t a n t i a l  h u r d l e  t o  
th e  w o u ld -b e  r e f o r m e r .

I f  p a s t  e x p e r i e n c e  i s  any g u i d e ,  a m a jo r  
d i s t u r b a n c e  o f  t h e  c u r r e n t  p a t t e r n  i s  u n l i k e l y  u n l e s s  
one o f  t h e  p a r l i a m e n t a r y  o a r t i e s  can  see  a p o l i t i c a l  
a d v a n ta g e  i n  p r e s s i n g  f o r  r e fo rm .  At th e  F e d e r a l  l e v e l ,  
i n t r i g u i n g  p o s s i b i l i t i e s  a r e  opened up by t h e  f a c t  
t h a t  t h o s e  who h o l d  t h e  b a l a n c e  o f  power i n  t h e  S e n a t e  
a r e  v i r t u a l l y  e x c lu d e d  from any s h a r e  i n  t h e  a v a i l a b l e  
p a t r o n a g e .  In  t h i s  l a t t e r  r e s p e c t  t h e  DLP and t h e  
A u s t r a l i a  P a r t y  a r e  i n  a com parab le  p o s i t i o n  t o  t h e  
B r i t i s h  L i b e r a l  P a r t y ,  b u t  u n l i k e  t h e  B r i t i s h  L i b e r a l s ,  
t h e y  a r e  i n  a p o s i t i o n  t o  do som eth ing  a b o u t  i t .  To 
a c h i e v e  a r e s u l t  o f  c o u r s e ,  t h e y  would n eed  to  have th e  
s u p p o r t  o f  t h e  Labor  P a r t y ,  which  has a v e s t e d  i n t e r e s t ,  
i n  t h e  l o n g - t e r m ,  i n  th e  r e t e n t i o n  o f  th e  p r e s e n t  sy s te m .

16

17
See ,  e . g . ,  P .G. R i c h a r d s ,  o p . c i t . . p .2 5 7 .  

Henry T a y l o r ,  o n , c i t . , p . 2 1 8 .
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Regardless of the practical likelihood of 
inducing a change of approach, however, the basic 
conclusion to which this study leads me is that the 
scope for the unfettered exercise of political 
patronage by Commonwealth and New South Wales 
Governments 'has increased, is increasing, and 
ought to be diminished'.
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1953, p p . 200 -2 0 7 .

C a r l  R u s s e l l  F i s h ,  The C i v i l  S e r v i c e  and th e  
P a t r o n a g e ,  R u s s e l l  and R u s s e l l ,  New York, 1963 
( f i r s t  p u b l i s h e d  19 0 4 ) .

P. and G. F ord  ( e d s . ) ,  Luke Graves  H a n s a r d ,
H is  D i a r y :  1814-184-1 ; A Case S tu d y  i n  th e  
Reform o f  P a t r o n a g e , Blackwood and M ot t ,
O xfo rd ,  1 962 .

G u a rd ia n  ( s e l e c t e d  i s s u e s ) .
Norman Gash, P o l i t i c s  i n  t h e  Age o f  P e e l :
A S tu d y  i n  t h e  T ech n iq u e  o f  P a r l i a m e n t a r y  

R e p r e s e n t a t i o n ,  1830-1850 ,  Longmans, London, 
19539

W.L. Gut tsman,  The B r i t i s h  P o l i t i c a l  E l i t e ,
MacGibbon and Kee, London, 1 9 6 3 .

H. J . Hanham, E l e c t i o n s  and P a r t y  Management: 
P o l i t i c s  i n  t h e  Time o f  D i s r a e l i  and 
G l a d s t o n e . Longmans, London, 19 59•

H . J .  Hanham, ' P o l i t i c a l  P a t r o n a g e  a t  t h e  
T r e a s u r y ,  1 8 7 0 -1 9 1 2 ’ , H i s t o r i c a l  J o u r n a l , 
v o l . I I I ,  N o .1 ,  1960, p p . 7 5 -8 4 .

H .J .  Hanham, 'The S a l e  o f  Honours i n  Late  
V i c t o r i a n  E n g l a n d ’ , V i c t o r i a n  S t u d i e s , 
v o l . I I I ,  1960, p p . 277-288 .

J o s e p h  P.  H a r r i s ,  The Advice  and C onsen t  o f  
t h e  S e n a t e . U n i v e r s i t y  o f  C a l i f o r n i a  P r e s s ,  
B e r k e l e y ,  1953»

R.F .V .  H e u s to n ,  L iv e s  o f  t h e  Lord C h a n c e l l o r s ,
1885-1 9 4 0 , Oxford  U n i v e r s i t y  PressTJ 1 964.

C. H o l l i s ,  'The C o n s e r v a t i v e  P a r t y  i n  H i s t o r y ’ , 
P o l i t i c a l  Q u a r t e r l y , v o l . 3 2 ,  1 9 6 1 , p p . 214-228.

A r i  Hoogenboom, Out law ing  t h e  S p o i l s ,  A H i s t o r y  
o f  th e  C i v i l  S e r v i c e  Reform Movement 1 8 6 5 -1 8 8 3 , 
U n i v e r s i t y  o f  I l l i n o i s  P r e s s ,  U rb an a ,  19 6 1 .
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P u b l i c  A d m i n i s t r a t i o n  (L ondon) ,  v o l . 3 2 ,  1954, 
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E. E ughes ,  ’S i r  C h a r l e s  T r e v e ly a n  and C i v i l  
S e r v i c e  Reform, 1 8 5 3 - 5 ’ ? E n g l i s h  H i s t o r i c a l  
R ev ie w , vol .LXIV, 1949.

E . Hughes, S t u d i e s  i n  A d m i n i s t r a t i o n  and F in a n c e  
1 5 5 8 -1 8 2 5 , M a n c h e s te r  U n i v e r s i t y  P r e s s ,  1934.

S i r  I v o r  J e n n i n g s ,  C a b in e t  Governm ent , 2nd e d . , 
Cambridge U n i v e r s i t y  P r e s s ,  1951*

S i r  I v o r  J e n n i n g s ,  A r t y  P o l i t i c s ,  V o l . I ,  Anneal  
to  th e  P e o p l e , Cambridge U n i v e r s i t y  P r e s s ,  1960. 

S i r  I v o r  J e n n i n g s ,  P a r t y  P o l i t i c s ,  V o l . I I ,  The 
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S i r  I v o r  J e n n i n g s ,  P a r t y  P o l i t i c s ,  V o l . I I I ,
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E l e c t i o n s ’ , American H i s t o r i c a l  R ev iew , 
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S t o r y  o f  Maundy G r e g o r y , The R i c h a r d s  P r e s s ,  
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O xford  U n i v e r s i t y  P r e s s ,  1955.

L eonard  D. W h i te ,  I n t r o d u c t i o n  t o  th e  Study  
o f  P u b l i c  A d m i n i s t r a t i o n , 4 t h  e d . , M acm i l la n ,  
New York, 1955.

B. AUSTRALIA.

1. O f f i c i a l  and G e n e r a l  R e f e r e n c e  P u b l i c a t i o n s

A u s t r a l i a n  News and I n f o r m a t i o n  B u reau ,
A u s t r a l i a  i n  F a c t s  and F i g u r e s  ( s e l e c t e d  i s s u e s ) .
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Commonwealth P u b l i c  S e r v i c e  Act 1922-1968.
Commonwealth P u b l i c  S e r v i c e  Board  R e p o r t s

1 9 2 3 - 6 8 .
Commonwealth P u b l i c  S e r v i c e  Commissioner  

R e p o r t s  1 90^--'1 9 2 2 .
D epar tm en t  o f  E x t e r n a l  A f f a i r s ,  L i s t  o f  Pe rm anen t  
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A u s t r a l i a n  N a t i o n a l  U n i v e r s i t y  P r e s s ,  C a n b e r r a ,
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New South r"ales Public Service Act 1902, 
as amended to 1965*

New South Wales Public Service Board Reports,
1896-1968.

New South ; 'ales Year Book (selected issues).
Official Year Book of the Commonwealth, of 
Australia (selected issues).

Report of Economies Commission. 1920-21.
Report of (New South Wales) Auditor-General, 
year ended 90th June. 195o.

Report of Royal Commission of Inquiry into the 
Conduct of Chas. Joachim Goode, late Chief 
Transport Commissioner, while in the Employ 
of the Railways Commissioners as Goods 
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Transactions Affecting the Western Lands 
Commission and the Department of Lands,
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Relating to Joshua George Arthur and 
Reginald Aubrey Doyle, August 'l 953'

Report of (Mason Allard) Royal Commission 
into the Public Service of New South Wales, 
First Sectional Report 1918.
Report of Royal Commission into Sale of Assets 
of Certain State Industrial Undertakings,
March 1938.
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Made by the Auditor-General in his Annual 
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Report of Royal Commission on Greyhound 
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Report of (MeLachlan) Roya.1 Commission on 
Public Service Administration, 1920.

Report of Royal Commission on Timber Rights 
in the Territory of Papua-New Guinea, June 194-9

Report of Royal Commission to Inquire into the 
(New South Wales) Civil Service, 1895.

Report of the (Boyer) Committee of Inquiry 
into .Public Service Recruitment. 1958.

Who’s Who in Australia (selected, issues to 1968)
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2. Newspapers, Journals, etc.

Age
Australian
Australian Financial Review 
Canberra Times 
Nation 
The Bulletin
Federal Public Service Journal 19^1-October 1965* 
A.C.O.A., November 1965-August 1969*
Sydney Morning Herald, 1927-1969*

j (selected issues)
))

3• Books and Periodicals

Don Aitkin, The Colonel: A Political Biography 
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H.R. Anderson, ’The Constitutional Framework’,1 
in S.R. Davis (ed.), The Government of the 
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A Study Group, ’History of the Department of 
External Affairs’, Australian Outlook,
vol.3, 19^9, pp.209-214.
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Forces in Australian Politics, Angus and 
Robertson, Sydney, 1963*

Australian Institute of Political Science,
The Australian Political Party System,
Angus and Robertson, Sydney, 195^.
’Australian Political Chronicle’ in Australian 
Journal of Politics and History (selected issues) 

J. Baalman, Outline of Law in Australia, Law 
Book Co., Sydney, 2nd ed., 1955*

F.A. Bland, Government in Australia: Selected 
Readings, NSW Government Printer, Sydney, 2nd ed. 
19^ *

F.A. Bland, ’Overhauling the Machinery of 
Government’, in W.G.K. Duncan (ed.,) Trends in 
Australian Politics. Angus and Robertson,
Sydney, 1935*

F. A. Bland, ’The Spoils System in the Public
Service’, Australian Quarterly, vol.4, 1932, 
pp. 3^-43: '

G. C. Bolton, Dick Boyer: An Australian Humanist, 
ANU Press, Canberra, 1967*
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Frank C. Browne, They Called Him Billy:
A Biography of the Right Honourable W.M. Hughes. 
Peter Huston., Sydney, (undated).
G.E. Caiden, Career Service. Melbourne University 
Press, 1965.
G.E. Caiden, The Commonwealth Bureaucracy.
Melbourne University Press, 1967.
Dagmar Carboch, ’The Fall of the Bruce-Page 
Government’, in Studies in Australian Politics, 
Cheshire, Melbourne, 1 95*8.

R.G. Casey, Friends and. Neighbours. Cheshire, 
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Vere Gordon Childe, How Labour Governs.
Melbourne University Press, 2nd edition, 1964 
(first published 1923).

Zelman Cowen, Isaac Isaacs. Oxford University 
Press, Melbourne, 1 967.
J.G. Crawford, ’The Role of the Permanent 
Head', Public Administration. (Sydney),
voi.13, 1954, pp.153-165.E.E. Crichton, Arbitration in the Commonwealth 
Public Service (processed), Canberra, 1964.
L.F. Crisp, Australian National Government.
Longmans, Melbourne, 1965.

L.F. Crisp, Ben Chifley. Longmans, Melbourne,
1961 .

L.F. Crisp, 'The Appointment of Isaac Isaacs as 
Governor-General of Australia, 1930’,
Historical Studies. Australia and Hew Zealand. 
vol.II, 1964, pp.253-7.
L.F. Crisp, The Australian Federal Labour Party.
1901-1951. Longmans, Melbourne, 1965*

Current .Affairs Bulletin, 'Menzies, Holt and the 
Liberals', vol.37, Ho.9, 1966.

A. Dalziel, Evatt the Enigma. Lansdowne Press, 
Melbourne, 1967•
J.J. De dman, 'The Selection of Labor Ministries 
1941 to 1946', A.P.S.A. Hews, vol.9, No.1,
March 1964,pp.2-6.
Warren Denning, Caucus Crisis: The Rise and Fall 
of the Scullin Government. Cumberland Argus, 
Sydney, 1937.

R.N. Douglas, ’Judges and Policy cn the Latham 
Court’, Politics. vol.IV, 1969, pp.20-41.

Cecil Edwards, Bruce of Melbourne: Man of Two 
Worlds , Heinemann"J London, 1 965.
Judge D.S. Edwards, An Outline of the Duties of 
Justices of the Peace in Hew South Wales,
Law Book Co., Sydney, 7th ed., 1959•



305

F.W. E g g l e s t o n ,  R e f l e c t i o n s  o f  an A u s t r a l i a n  
l i b e r a l , C h e s h i r e ,  M elbourne ,  1953«

U l r i c h  E l l i s ,  A H i s t o r y  o f  t h e  A u s t r a l i a n  
C o u n t ry  P a r t y , M elbourne  U n i v e r s i t y  P r e s s ,  1963.  

U l r i c h  E l l i s ,  The C o u n t ry  P a r t y :  A P o l i t i c a l  
and S o c i a l  H i s t o r y  o f  th e  P a r t y  i n  New Couth 
W a le s , C h e s h i r e ,  M elbourne ,  1958 •

S. E n c e l ,  C a b in e t  Government i n  A u s t r a l i a , 
Melbourne  U n i v e r s i t y  P r e s s ,  1962.

S. E n c e l , ' T h e  Concept  o f  th e  3 t ä t e  i n  A u s t r a l i a n  
P o l i t i c s ' ,  i n  C o l in  A. Hughes ( e d . ) ,  Read ings  i n  
A u s t r a l i a n  Government ,  U n i v e r s i t y  o f  Queensland 
P r e s s ,  1968 .

S. E n c e l ,  'The Honours I n f l a t i o n ' ,  N a t io n ,
1 6 th  J u n e ,  1962, p . 9 .

H. V. E v a t t , A u s t r a l i a n  Labour L e a d e r :  The S t o r y  
o f  W.A. Holman and th e  Labour  Movement.
Angus and R o b e r t s o n ,  Sydney ,  19^5*

H.V. E v a t t ,  The King and His  Dominion G overnors :
A St udy o f  th e  R ese rv e  Powers i n  G r e a t  B r i t a i n  
and t h e  D o m in io n s . C ass ,  London, 2nd e d . , 1967. 

L .F .  F i t z h a r d i n g e , W il l iam  M o r r i s  Hughes - A 
P o l i t i c a l  B i o g r a p h y . v o l . I ,  Angus and R o b e r t s o n ,  
Sydney , 19 6 b .

B e t h i a  F o o t t ,  D i s m i s s a l  o f  a P r e m i e r :  The 
P h iT in  Game P a p e r s . Morgan P u b l i c a t i o n s ,  Sydney, 
1 9 6 8 .

F l o r e n c e  Gould, ' P r e - S e l e c t i n g  t h e  C a n d i d a t e s '  
i n  Henry Mayer ( e d . ) ,  A u s t r a l i a n  P o l i t i c s :
A Secern R e a d e r . C h e s h i r e ,  M e lb o u rn e , 1968.

I a n  Grey and Lou is  M a r r i o t t  ( e d s . ) ,  Payments and 
P r i v i l e g e s  o f  Commonwealth P a r l i a m e n t a r i a n s . 
Commonwealth P a r l i a m e n t a r y  A s s o c i a t i o n ,  1965, 
London.

J e s s i e  Groom, N a t io n  B u i l d i n g  i n  A u s t r a l i a :  The 
L i f e  and Work o f  S i r  L i t t l e t o n  E r n e s t  Groom. 
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